Groundwater Sustainability Commission
for the San Luis Obispo Valley Groundwater Basin

Agenda
June 8, 2022

NOTICE IS HEREBY GIVEN that the Groundwater Sustainability Commission will hold a Regular Meeting at 3:00
p.m. on June 8, 2022 at the City of San Luis Obispo, City Council Chambers, 990 Palm St, San Luis Obispo, CA 93401

Call-in: (669) 900-6833, Webinar ID: 933 2300 5766, Passcode: 872084
Zoom Link: https://zoom.us/j/93323005766?pwd=cE03bjBFZ1BpREdaYmVURUJITkd5Zz09

Teleconference Locations:

990 Palm St 2330 A Street, Suite A
San Luis Obispo, CA 93401 Santa Maria, CA 93454

NOTE: The Groundwater Sustainability Commission (GSC) reserves the right to limit each speaker to three (3) minutes
per subject or topic. In compliance with the Americans with Disabilities Act, all possible accommodations will be made
for individuals with disabilities, so they may participate in the meeting. Persons who require accommodation for any
audio, visual or other disability in order to participate in the meeting of the GSC are encouraged to request such
accommodation 48 hours in advance of the meeting from Taylor Blakslee at (661) 477-3385.

Dawn Ortiz-Legg, Member, County of SLO Bruce Gibson, Alternate, County of SLO
Bob Schiebelhut, Chair, EVGMWC George Donati, Alternate, EVGMWC
Dennis Fernandez, Member, ERMWC/VRMWC James Lokey, Alternate, ERMWC/VRMWC
Mark Zimmer, Vice Chair, GSWC Toby Moore, Alternate, GSWC
Andy Pease, Member, City of San Luis Obispo Aaron Floyd, Alternate, City of San Luis Obispo

1. Call to Order (Schiebelhut) (1 min)

2. Roll Call (Blakslee) (1 min)

3. Meeting Protocols (Blakslee) (3 min)

4. Pledge of Allegiance (Schiebelhut) (1 min)

5. Public Comment - Items not on Agenda (Schiebelhut) (3 min/Speaker)

6. Approval of Meeting Minutes (Schiebelhut) (3 min)

a) March 17,2022

N

Update on City of SLO Recycled Water Maximization Study (Boerman) (10 min) - Verbal
Update on Governor’s Executive Order (Reely / Boerman) (10 min) - Attachments
9. Update on Spring Groundwater Water Levels (Reely) (5 min) - Verbal
10. Consider Applying for SGM GSP Implementation Round 2 Grant (Reely) (10 min) - Verbal
11. Future Items (Schiebelhut) (5 min) - Verbal

a) Next Regular Meeting
12. Adjourn (Schiebelhut) (4:15 p.m.)
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The following members were present:

Bob Schiebelhut, Chair, EVGMWC

Mark Zimmer, Vice Chair, GSWC

Dawn Ortiz-Legg Member, County of San Luis Obispo
Dennis Fernandez, Member, ERMWC/VRMWC
Andy Pease, Member, City of San Luis Obispo

Toby Moore, Alternate, GSWC

1. Call to Order Chair Schiebelhut: calls the meeting to order at 3:35 PM.

2. Roll Call Project Manager, Taylor Blakslee: calls roll.

3. Meeting Protocols Project Manager, Taylor Blakslee: states meeting protocols.
4. Pledge of Allegiance Chair Schiebelhut: leads the Pledge of Allegiance.

5. Public Comment — Items Chair Schiebelhut: opens the floor for public comment.

not on Agenda

Sherley Gordon: Comments on the currently in escrow project of the
Classical Academy private school proposed for 225 O’Conner Way. She
notes that the property is restricted under a county land use ordinance
amendment in specific plan, approved in 2001 for our area. She proposes
to edit the amendment that would serve up to 800 students and likely 200
staff. She notes construction of wells in the basin could impact nearby
wells and the 2021 annual report states in the SLO valley basins,
"Groundwater pumping continues to exceed the estimated future
sustainable yield." She says that for years, many homeowners in the area
hauled water from a city well to sustain their needs. She thanks the GSC in
advance for their consideration and protection of precious groundwater.
She says she hopes the GSC can help lobby against an inappropriate
project in this location.

Director Blaine Reely: Responds we will investigate this and get back to
the Commission.

Member, Dawn Ortiz-Legg: Comments if anyone knows a property best
suited for the school to let the Commission know.
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6. Approval of Meeting
Minutes on February 9,
2022

Chair Schiebelhut: opens discussion for Agenda Item 6 - Approval of
Meeting Minutes for the February 9, 2022 Groundwater Sustainability
Commission meetings and asks for comments from the Commission;
there are none.

Chair Schiebelhut: opens the floor for public comment, there are none.

Motion By: Member Pease

Second By: Member Fernandez

Motion: The Commission moves to approve the February 9, 2022,
meeting minutes.

Members Ayes | Noes | Abstain | Recuse
Bob Schiebelhut (Chair) X
Dawn Ortiz-Legg (Member) X
Andy Pease (Member) X
Dennis Fernandez (Member) X
Toby Moore (Alternate) X

7. Approval of Water Year
2021 Annual Report for
the San Luis Obispo
Valley Basin

Chair Schiebelhut: opens discussion for Agenda Item 7.

Director Blaine Reely: Several public comments were received after the
February 9, 2022, meeting and those comments and have all been
reviewed and incorporated. Several minor edits have been incorporated to
the final version of the annual report. He notes there are a couple
editorial, typographical edits that still have to be made to the annual
report, but they will be made before it’s submitted to the California
Department of Water Resources (DWR) by April 1, 2022. He comments
that staff is requesting final approval to submit to DWR.

Chair Schiebelhut: Asks how the board can see the changes made.

Dave O’Rourke (GSI): Replies that there were a few public comments
received within the public comment period. The representative from
Darrian ranch pointed out a mistake in the pumping density, which has
been corrected. He notes there were some questions about the citrus use,
and language addressing this was added. He notes that another comment
regarding planning efforts was made by a Mr. Bennett. He notes that a
new appendix was added to document public comments and responses.
He recommends approving these non-substantive, editorial changes.

Chair Schiebelhut: Asks about the issues raised on page 31 of the Annual
Report, which is a reference to the reason for the decline in water levels is
due to the drought and the transition of 400 acres from vineyards to
citrus. Asks if there is any language “including but not limited to”

Dave O’Rourke (GSI): Notes that the text can be changed to include that
language on page 41.
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Director Blaine Reely: Requests a motion to approve and authorize staff
to submit the Annual Report with the edits discussed during the meeting.

Chair Schiebelhut: opens the floor for public comment, there are none.
Vice Chair Mark Zimmer joined the meeting at 3:55 PM.

Motion By: Member Fernandez

Second By: Member Ortiz-Legg

Motion: The Commission moves to approve the Annual Report with the
edits discussed during the meeting and authorize staff to submit the
Annual Report to DWR.

Members Ayes | Noes | Abstain | Recuse
Bob Schiebelhut (Chair) X
Mark Zimmer (Vice Chair) X
Dawn Ortiz-Legg (Member) X
Andy Pease (Member) X
Dennis Fernandez (Member) X

8. Update from
Groundwater
Sustainability Director

Chair Schiebelhut: opens discussion for Agenda Item 8.

Director Blaine Reely: Discusses the following:
e Governance and funding
e GSP Implementation (Phase 1)
e City of San Luis Obispo Recycled Water for Agriculture and
Future City Water Supply Resiliency
e Sentinel Peak Recycled Water Discharge Relocation Project

Member Pease: Ask if we are pursuing grants to fix and upgrade meters.

Director Reely: Replies yes, we are actively looking for and identifying
grant opportunities. There is a lot of money available with the grant
application, so funds can be allocated toward the metering program

Member Pease: Asks how grant funds will be allocated.

Director Reely: The decision would be brought to the Commission with
all available options along with a recommendation on what is believed to
be the best path forward.

Vice Chair Zimmer: Asks for clarification on the timeframe when
contributions will need to be made and if the Commission dissolve.

Director Reely: Replies that the Commission has a sunset clause and will
dissolve when DWR approves the GSP. However, this will not occur for
another 12 to 24 months. He notes it is important to begin the discussion
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on what will happen when this Commission does dissolve. He says that

County and City will continue to share the cost until DWR approves the
GSP. As additional costs arise that require additional funding, they will

be brought to this Commission.

Member Ortiz-Legg: Asks how long it will take to create the governance
following approval of the GSP.

Director Reely: Replies some basins have done it within a few months
while others have not started. He notes the sooner discussions begin, the
better since a new structure will be needed.

Member Ortiz-Legg: Responds that a subcommittee will need to be set up
to do this.

Chair Schiebelhut: Says it would be beneficial to look at what others have
done.

Director Reely: Replies that a summary report will be compiled and
presented to the Commission.

Member Ortiz-Legg: Asks if Cal Poly could be beneficial in these
discussions.

Director Reely: Replies staff will reach out to them.

9. Future Items

The Commission provided direction for future meetings to continue to be
hybrid, but Commission members are encouraged to attend in person
following appropriate Brown Act procedures.

The Commission directed staff to schedule the next regular meeting
roughly 60 days from today’s meeting.

10.

The Commission adjourns the meeting at 4:38 PM.









https://SaveOurWater.com
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 2022-0018

TO ADOPT AN EMERGENCY REGULATION
TO REDUCE WATER DEMAND AND IMPROVE WATER CONSERVATION

WHEREAS:

1.

On April 21, May 10, July 8, and October 19, 2021, Governor Newsom issued
proclamations that a state of emergency exists statewide due to severe drought
conditions and directed state agencies to take immediate action to preserve
critical water supplies and mitigate the effects of drought and ensure the
protection of health, safety, and the environment.

These proclamations urge Californians to reduce their water use.

On March 28, 2022, Governor Newsom signed an Executive Order directing the
State Water Resources Control Board (State Water Board or Board) to consider
adopting emergency regulations to increase water conservation. The Executive
Order includes a request that the Board require urban water suppliers to
implement Level 2 of their water shortage contingency plans, establish water
shortage response actions for urban water suppliers that have not submitted
water shortage contingency plans, taking into consideration model actions that
the Department of Water Resources, and establish a ban on the irrigation of non-
functional turf by entities in the commercial, industrial, and institutional sectors.

Many Californians and urban water suppliers have taken bold steps over the
years to reduce water use; nevertheless, the severity of the current drought
requires additional conservation actions from urban water suppliers, residents,
and the commercial, industrial, and institutional sectors.

Water conservation is the easiest, most efficient, and most cost-effective way to
quickly reduce water demand and extend limited water supplies through this
summer and into the next year, providing flexibility for all California communities.
Water saved is water available next year, giving water suppliers added flexibility
to manage their systems effectively over time. The more water that is conserved
now, the less likely it is that a community will experience dire shortages that may
require water rationing or other emergency actions.

Most Californians use more water outdoors than indoors. In many areas,

50 percent or more of daily water use is for irrigation of lawns and outdoor
landscaping irrigation. Outdoor water use is generally discretionary, and many
irrigated landscapes would not suffer greatly from receiving a decreased amount
of water.
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7. The use of potable water to irrigate turf on commercial, industrial, or institutional
properties that is not regularly used for human recreational purposes or for civic
or community events can be reduced in commercial, industrial, and institutional
areas to protect local water resources and enhance water resiliency.

8. Public information and awareness are critical to achieving conservation goals,
and the Save Our Water campaign (SaveOurWater.com), run jointly by the
Department of Water Resources (DWR) and the Association of California Water
Agencies, is an excellent resource for conservation information and messaging
that is integral to effective drought response.

9. SaveWater.CA.Gov is an online tool designed to help save water in communities.
This website lets anyone easily report water waste from their phone, tablet, or
computer by simply selecting the type of water waste they see, typing in the
address where the waste is occurring, and clicking send. These reports are filed
directly with the State Water Board and relevant local water supplier.

10. Enforcement against water waste is a key tool in conservation programs. When
conservation becomes a social norm in a community, the need for enforcement is
reduced or eliminated.

11.0n March 28, 2022, the Governor suspended the environmental review required
by the California Environmental Quality Act to allow State Water Board-adopted
drought conservation emergency regulations and other actions to take place
quickly to respond to emergency conditions.

12.Water Code section 1058.5 grants the State Water Board the authority to adopt
emergency regulations in certain drought years in order to: “prevent the waste,
unreasonable use, unreasonable method of use, or unreasonable method of
diversion, of water, to promote water recycling or water conservation, to require
curtailment of diversions when water is not available under the diverter’s priority
of right, or in furtherance of any of the foregoing, to require reporting of diversion
or use or the preparation of monitoring reports.”

13.0n May 13, 2022, the State Water Board issued public notice that it will consider
the adoption of the regulation at the Board’s regularly scheduled May 24, 2022
public meeting, in accordance with applicable State laws and regulations. The
State Water Board also distributed for public review and comment a Finding of
Emergency that complies with State laws and regulations.

14.The emergency regulation exempts suppliers from enforcing connection
moratoria, if their Level 2 demand management actions call for them, because
new residential connections are critical to addressing the state’s housing supply
shortage. However, the Board recognizes connections for other projects may not
be appropriate given the shortage conditions and urges water suppliers to
carefully evaluate new development projects for their water use impacts.


http://www.saveourwater.com/
https://savewater.ca.gov/

15. Disadvantaged communities may require assistance responding to Level 2
conservation requirements, including irrigation restrictions, temporary changes to
rate structures, and prohibited water uses. State shortage contingency plans
aimed at increasing water conservation, and state and local agencies should look
for opportunities to provide assistance in promoting water conservation. This
assistance should include but not be limited to translation of regulation text and
dissemination of water conservation announcements into languages spoken by
at least 10 percent of the people who reside in a water supplier’s service area,
such as in newspaper advertisements, bill inserts, website homepage, social
media, and notices in public libraries.

16.The Board directs staff to consider the following in pursuing any enforcement of
section 996, subdivision (e): before imposing monetary penalties, staff shall
provide one or more warnings; monetary penalties must be based on an ability to
pay determination, consider allowing a payment plan of at least 12 months, and
shall not result in a tax lien; and Board enforcement shall not result in shutoff.

17.The Board encourages entities other than Board staff that consider any
enforcement of this regulation to apply these same factors identified in resolved
paragraph 16. Nothing in the regulation or in the enforcement provisions of the
regulation precludes a local agency from exercising its authority to adopt more
stringent conservation measures. Moreover, the Water Code does not impose a
mandatory penalty for violations of the regulation adopted by this resolution, and
local agencies retain their enforcement discretion in enforcing the regulation, to
the extent authorized, and may develop their own progressive enforcement
practices to encourage conservation.

THEREFORE BE IT RESOLVED THAT:

1. The State Water Board adopts California Code of Regulations, title 23, section
996, as appended to this resolution as an emergency regulation that applies to
urban water suppliers, as defined by Water Code section 10617.

2. State Water Board staff shall submit the regulation to the Office of Administrative
Law (OAL) for final approval.

3. If, during the approval process, State Water Board staff, the State Water Board,
or OAL determines that minor corrections to the language of the regulation or
supporting documentation are needed for clarity or consistency, the State Water
Board Executive Director or designee may make such changes.
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This regulation shall remain in effect for one year after filing with the Secretary of
State unless the State Water Board determines that it is no longer necessary due
to changed conditions or unless the State Water Board renews the regulation

due to continued drought conditions, as described in Water Code section 1058.5.

The State Water Board directs State Water Board staff to work with the
Department of Water Resources and the Save Our Water campaign to
disseminate information regarding the emergency regulation.

The State Water Board directs staff to, by January 1, 2023, survey urban water
suppliers on their experience protecting trees and tree cover during drought, with
attention to disadvantaged communities. The survey shall inquire about
challenges encountered, strategies used, costs, and successes in protecting
trees.

Nothing in the regulation or in the enforcement provisions of the regulation
precludes a local agency from exercising its authority to adopt more stringent
conservation measures. Local agencies are encouraged to develop their own
progressive enforcement practices to promote conservation.

CERTIFICATION

The undersigned Clerk to the Board does hereby certify that the foregoing is a full, true,
and correct copy of a resolution duly and regularly adopted at a meeting of the State
Water Resources Control Board held on May 24, 2022.

AYE:

NAY:

Chair E. Joaquin Esquivel

Vice Chair Dorene D’Adamo
Board Member Sean Maguire
Board Member Laurel Firestone

None

ABSENT:  Board Member Nichole Morgan
ABSTAIN:  None

Jeanine Townsend
Clerk to the Board



ADOPTED EMERGENCY REGULATION TEXT

Version: May 24, 2022

Title 23. Waters
Division 3. State Water Resources Control Board and Regional Water Quality

Control Boards

Chapter 3.5. Urban Water Use Efficiency and Conservation

Article 2. Prevention of Drought Wasteful Water Uses

8 996. Urban Drought Response Actions

(@

As used in this section:

(1) “Commercial, industrial and institutional” refers to commercial water users,
industrial water users, and institutional water users as respectively defined in
Water Code, section 10608.12, subdivisions (e), (i), and (j), and includes
homeowners’ associations, common interest developments, community service
organizations, and other similar entities but does not include the residences of
these entities’ members or separate interests.

(2) “Common interest development” has the same meaning as in section 4100 of
the Civil Code.

(3) “Community service organization or similar entity” has the same meaning as
in section 4110 of the Civil Code.

(4) “Homeowners’ association” means an “association” as defined in section
4080 of the Civil Code.

(5) “Non-functional turf” means turf that is solely ornamental and not reqularly
used for human recreational purposes or for civic or community events. Non-
functional turf does not include sports fields and turf that is reqularly used for
human recreational purposes or for civic or community events.

(6) “Plant factor” has the same meaning as in section 491.

(7) “Separate interest” has the same meaning as in section 4185 of the Civil
Code.

(8) “Turf” has the same meaning as in section 491.

(9) “Urban water supplier” has the same meaning as Water Code section 10617.

(10) “Water shortage contingency plan” means the plan required by Water Code
section 10632.

Each urban water supplier shall submit to the Department of Water Resources a
preliminary annual water supply and demand assessment consistent with section
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10632.1 of the Water Code no later than June 1, 2022, and submit a final annual
water supply and demand assessment to the Department of Water Resources no
later than the deadline set by section 10632.1 of the Water Code.

(1) Each urban water supplier that has submitted a water shortage contingency
plan to the Department of Water Resources shall implement by June 10, 2022, at
a minimum, all demand reduction actions identified in the supplier's water
shortage contingency plan adopted under Water Code 10632 for a shortage level
of ten (10) to twenty (20) percent (Level 2).

(2) Notwithstanding subdivision (c)(1), urban water suppliers shall not be required
to implement new residential connection moratoria pursuant to this section.

(3) Notwithstanding subdivision (c)(1), an urban water supplier may implement
the actions identified in subdivision (d) in lieu of implementing the demand
reduction actions identified in the supplier’s water shortage contingency plan
adopted under Water Code section 10632 for a shortage level of ten (10) to
twenty (20) percent (Level 2), provided the supplier meets all of the following:

(i) The supplier’'s annual water supply and demand assessment submitted to the
Department of Water Resources demonstrates an ability to maintain reliable
supply until September 30, 2023.

(i) The supplier does not rely on, for any part of its supply, the Colorado River,
State Water Project, or Central Valley Project, and no more than ten (10) percent
of its supply comes from critically overdrafted groundwater basins as designated
by the Department of Water Resources.

(iii) The supplier's average number of gallons of water used per person per day
by residential customers for the year 2020 is below 55 gallons, as reported to the
Board in the Electronic Annual Report.

Each urban water supplier that has not submitted a water shortage contingency
plan to the Department of Water Resources shall, by June 10, 2022, and
continuing until the supplier has implemented all demand reduction actions
identified in the supplier's water shortage contingency plan adopted under Water
Code 10632 for a shortage level of ten (10) to twenty (20) percent (Level 2),
implement at a minimum the following actions:

(1) Initiate a public information and outreach campaign for water conservation
and promptly and effectively reach the supplier's customers, using efforts such
as email, paper mail, bill inserts, customer app notifications, news articles,
websites, community events, radio and television, billboards, and social media.

(2) Implement and enforce a rule or ordinance limiting landscape irrigation with
potable water to no more than two (2) days per week and prohibiting landscape
irrigation with potable water between the hours of 10:00 a.m. and 6:00 p.m.

(3) Implement and enforce a rule or ordinance banning, at a minimum, the water
uses prohibited by section 995. Adoption of a rule or ordinance is not required if
the supplier has authority to enforce, as infractions, the prohibitions in section
995 and takes enforcement against violations.
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(1) To prevent the unreasonable use of water and to promote water conservation,
the use of potable water is prohibited for the irrigation of non-functional turf at
commercial, industrial, and institutional sites.

(2) Notwithstanding subdivision (e)(1), the use of water is not prohibited by this
section to the extent necessary to ensure the health of trees and other perennial
non-turf plantings or to the extent necessary to address an immediate health and

safety need.

(3) Notwithstanding subdivision (e)(1), an urban water supplier may approve a
request for continued irrigation of non-functional turf where the user certifies that
the turf is a low water use plant with a plant factor of 0.3 or less, and
demonstrates the actual use is less than 40% of reference evapotranspiration.

The taking of any action prohibited in subdivision (€) is an infraction punishable
by a fine of up to five hundred dollars ($500) for each day in which the violation
occurs. The fine for the infraction is in addition to, and does not supersede or
limit, any other remedies, civil or criminal.

A decision or order issued under this section by the Board, or an officer or
employee of the Board, is subject to reconsideration under article 2 (commencing
with section 1122) of chapter 4 of part 1 of division 2 of the Water Code.

Authority: Section 1058.5, Water Code.

References: Article X, Section 2, California Constitution; Sections 4080, 4100, 4110,

and 4185, Civil Code; Section 8627.7, Government Code:; Sections 102, 104, 105, 275,

350, 377,491, 1122, 10608.12, 10617, 10632, and 10632.1, Water Code; Light v. State

Water Resources Control Board (2014) 226 Cal.App.4th 1463; Stanford Vina Ranch

Irrigation Co. v. State of California (2020) 50 Cal.App.5th 976.
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