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DATE: January 4, 2010

TO: ALAB

FROM: Michael Isensee, County Agriculture Department

RE: ITEM 6: Grading Ordinance update

This item is to provide ALAB with an opportunity to provide any additional feedback and
comments to the Board of Supervisors prior to the January 26 grading ordinance hearing date.
The Planning Commission’s Recommended Grading Ordinance and related documents are
located on the county web site:

http://www.slocounty.ca.gov/planning/drainage/grad storm mgmt.htm

AGRICULTURAL GRADING FORM

No action was taken by ALAB at the December 7, 2009 ALAB meeting regarding the proposed
Agricultural Grading Form. Staff wanted to provide ALAB with options to consider if ALAB
wants to take action on this item.

The proposed Agricultural Grading Form would require a grower, prior to preparing new
cropland with slopes less than 30%, to first file a form with the County Planning and Building
Department. The form would state the nature of the proposed grading (e.g. prepare a 10 acre
site on slopes less than 30% slope for an avocado orchard between June 1 and October 15 of
this year) and confirm the grower was aware of his/her responsibility to prevent erosion and
sedimentation impacts and obtain and other required permits. Similarly, if a grower needed to
install a new small (<1 AF) reservoir below grade, a form would need to be submitted. Once a
complete form is submitted, the grading could proceed. There would be no cost or inspections
associated with the form as proposed. Staff anticipates the form will be able to be completed
online.

Option 1 - Eliminate Ag Grading Form: Recommend elimination of the Agricultural Grading
Form. Allow new cropland up to a 30% slope (and new small in-ground ponds) to be graded in
preparation for crop production without the submittal of any paperwork. As with all grading,
the owner/operator would be responsible for meeting the basic ordinance standards, including
obtaining permits from any other agencies with regulatory oversight and incorporation of all
reasonable measures to ensure against erosion and sedimentation. The anticipated results
would be:

1. no time spent by owners/operators filling out a county form prior to expanding crop
production into new areas or to installing new small ponds

2. potentially increased amounts of erosion and sedimentation if new fields or small
ponds are designed or installed improperly

3. increased likelihood of complaints and staff time associated with enforcement
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4. potentially creates a risk of losing the exemption if grading for new fields or small
ponds results in erosion or generates substantial public controversy

Option 2 - Retain Ag Grading Form: Recommend the Agricultural Grading Form as described in
the Planning Commission’s Recommended Grading Ordinance (details noted above). The
anticipated results would be:

1. time spent by owners/operators in order to fill out the form prior to the expansion of
crop production onto new ground or to the installation of new small ponds

2. compared to a review process, potentially increased amounts of erosion and
sedimentation if new fields or small ponds are designed or installed improperly

3. compared to having no form, growers would likely have an increased awareness of the
need to ensure their grading incorporates adequate measures to address erosion

4. growers who submitted the form would be in a more defensible position against
unjustified complaints

5. any complaints may be considered a low priority from staff (code enforcement) unless
off-site erosion and sedimentation were apparent

6. the form lends credibility to the exemption by documenting legitimate agricultural
grading practices, which could provide evidence to support maintenance of agricultural
exemptions

7. the form offers a simpler option when compared to Alternative Review or a grading
permit

Option 3 — Require Alternative Review: Recommend elimination of the Agricultural Grading
Form and instead require all new fields (regardless of slope) and all new ponds (regardless of
size) to go through the Alternative Review process with an RCD. The anticipated results would
be:
1. increased expense and time spent by owners/operators to expand crop production into
new areas or to install new small ponds
2. reduced possibility of erosion and sedimentation due to the assistance of experts
familiar with the latest best management practices for erosion control
RCD assistance would help ensure any other necessary permits are obtained
reduced likelihood of complaints and staff time associated with enforcement
5. maintains agricultural grading as exempt from county permits by providing an
alternative to a grading permit

Pw

Option 4 — Require a Grading Permit for new fields and small ponds: Not under consideration
as an option at this time.

ENFORCEMENT

When grading for legitimate agricultural activities (crop production) results in erosion and
county code enforcement becomes involved, the typical remedy is to work cooperatively with
the grower to ensure the problem is rectified and effective erosion control measures are
integrated into the site to prevent continued problems. The county often refers growers to the
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RCD since the RCD has the experience and technical expertise to assist growers in preventing
and correcting erosion problems. The county generally does not assess penalties when
growers willingly work to remedy problems which originated from crop production activities.

When grading is either clearly associated with non-agricultural activities or substantially
exceeds agricultural grading standards (e.g. a road much wider than necessary for the
agricultural use), the typical remedy is to require the owner/operator to correct any
immediate erosion issues and subsequently submit a grading permit. Depending upon the
circumstances, penalties are often assessed.

The anticipated remedy for not filing an Agricultural Grading Form prior to installing a new
field on slopes less than 30% or a small in-ground pond would be to require that the form be
filed. If the grading also did not comply with the ordinance (e.g. created erosion and
sedimentation, resulted in grading on slopes greater than 30%, created a pond with a dam
rather than a pond below grade), the remedy would be to require a grading permit or
alternative review in order to correct the problem, bring the site into compliance with the
ordinance, and avoid future or ongoing erosion or sedimentation problems.



