Madam Chair and Members of the Board:
District Attorney Dan Dow.

| want to thank your Board for the opportunity to
speak briefly on this important matter.

| wish to thank Auditor Controller Treasurer and Tax
Collector Jim Erb for his comments introducing this matter
and for his support of my request to seek your Board’s
approval of this very small expenditure from the District
Attorney’s already approved budget appropriation.

As Mr. Erb has pointed out, I am not seeking any
appropriation of funds from your Board in this request, but
merely approval of the expenditure of available funds from
my approved budget under the category of “professional
services” for services already rendered to the Office of the
District Attorney.

When the situation arose where | concluded it was
necessary and appropriate to seek an independent legal
opinion from outside counsel, | did so because | relied on
the County’s purchasing policy that gives a Department
Head the authority to obtain “professional services™ up to

the amount of $2500 without seeking prior approval from



the purchasing department. 1 relied on this color coded
matrix that | obtained from our assigned budget analyst.

Further, as a newly elected District Attorney, | relied
on written materials |1 had been provided by the California
District Attorney’s Association that included two published
opinions by the California Attorney General that support
the position that either an elected Sheriff or an elected
District Attorney may seek a legal opinion from outside
counsel.

| knew that the expenditure would be modest, it was
within my budgeted allotment of funds, and | concluded
that obtaining the legal opinion was prudent and the right
thing to do considering the long standing practice that was
being addressed.

Several weeks after | had already obtained the legal
opinion, the Office of County Counsel advised me that if |
were to seek legal advice from any other entity other than
County Counsel, it is their position that | would need to
seek your Board’s approval in advance.

The factual situation we were faced with was very

unigque and unusual. As you already know, it involved a



well-established and long-standing practice that was in
place for over 30 years. We have now resolved the
underlying issue and | respectfully ask your support to take
this final step and approve for payment the invoice for legal
services rendered.

In the future, it is very unlikely that a factual situation
like this would ever occur again, but I can assure you that if
| believe it necessary to obtain outside counsel, I will work
immediately with the County Administrative Officer to get
the matter before your Board for prior approval before
seeking legal services from an outside firm.

Thank you.





