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REQUEST FOR PROPOSALS #PS-1065 
ENVIRONMENTAL MONITORING SERVICES FOR THE SAN SIMEON BRIDGES 

REPLACEMENT PROJECT 
 

January 28, 2010 
 

The County of San Luis Obispo is currently soliciting proposals to conduct environmental 
monitoring during the construction of two bridges over San Simeon Creek. 
 
Each proposal shall specify each and every item as set forth in the attached specifications. 
Any and all exceptions must be clearly stated in the proposal. Failure to set forth any item in 
the specifications shall be grounds for rejection. The County of San Luis Obispo reserves the 
right to reject all proposals and to waive any informalities. 
 
If your firm is interested and qualified, please submit 4 copies of your proposal by 3:00 p.m. 
on March 1, 2010 to: 
 

County of San Luis Obispo 
Debbie Belt, GSA - Purchasing 

1087 Santa Rosa Street 
San Luis Obispo, CA  93408 

 
If you have any questions about the proposal process, please contact me. For technical 
questions and information contact Kate Ballantyne at (805) 788-2765 or via email at 
kballantyne@co.slo.ca.us. 
 

 
 
 

DEBBIE BELT 
Buyer – GSA - Purchasing 
dbelt@co.slo.ca.us 
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PROPOSAL SUBMITTAL AND SELECTION 
 

1. All proposals, consisting of four (4) copies must be received by mail, 
recognized carrier, or hand delivered no later than 3:00pm on March 1, 
2010.  Late proposals will not be considered. 

 
2. All correspondence should be directed to: 

 
San Luis Obispo County 

Department of General Services 
1087 Santa Rosa Street 

San Luis Obispo CA 93408 
ATTENTION: DEBBIE BELT 
Telephone: (805) 781-2900 

 
3. Costs of preparation of proposals will be borne by the consultant. 

 
4. It is preferred that all proposals be submitted on recycled paper, printed 

on two sides. 
 

5. Selection of qualified consultants will be by an approved County 
procedure. 

 
6. This request does not constitute an offer of employment or to contract for 

services. 
 

7. The County reserves the option to reject any or all proposals, wholly or in 
part, received by reason of this request. 

 
8. The County reserves the option to retain all proposals, whether selected 

or rejected. 
 

9. The County reserves the right to circulate RFP’s to the firms who present 
qualifications which in the judgment of the County best accomplish the 
desired results. 

 
10. Selection will be made on the basis of the proposals as submitted.  The 

Selection Committee may deem it necessary to interview applicants.  The 
County retains the right to interview applicants as part of the selection 
process. 

 
11. The proceedings of the Selection Committee are confidential.  Members 

of the Selection Committee are not to be contacted by the proposers after 
submittal of proposals 

 
12. It is anticipated that a selection will be made by April 2010 with contract 

negotiations soon to follow.  The firms not selected will receive notification 
with explanation.  If funded, the project will start by June 2010. 
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COUNTY OF SAN LUIS OBISPO 

DEPARTMENT OF PUBLIC WORKS 
ENVIRONMENTAL PROGRAMS DIVISION 

  
 

REQUEST FOR PROPOSALS: 
 

Mitigation Monitoring and Reporting 
for the 

San Simeon Creek Road Bridges Replacement Project 
ED06-154 (300154, 300153) 

  
 

SECTION 1 – GENERAL INFORMATION 
 
1.1 Purpose 
 
The purpose of this request for proposals (RFP) is to provide interested consultant firms 
with sufficient information concerning the services desired by the County of San Luis 
Obispo. This information is intended to enable the firms to prepare and submit proposals 
to conduct mitigation monitoring and reporting for the construction phase for a project to 
replace two bridges on San Simeon Creek Road over San Simeon Creek north of the 
community of Cambria in San Luis Obispo County. 
 
1.2 Project Description 
 
The Department of Public Works will remove and replace San Simeon Creek Road 
Bridges. The project is scheduled to begin summer 2010, and would proceed in four 
general phases: 1) diversion and dewatering of San Simeon Creek; 2) preparation of 
project sites; 3) construction of new bridge structures, 4) demolition of existing bridge 
structures, and; 5) creation of steelhead habitat and restoration at both sites. It is 
anticipated that one bridge might be replaced before work on the other can begin. This 
may result in the project taking two seasons – the summer of 2010 and the summer of 
2011.  
 
The federal Lead Agency is the Federal Highway Administration; two Categorical 
Exclusions with Special Studies were signed for the projects on January 10, 2007. An 
Expanded Initial Study was prepared for CEQA and a Negative Declaration was 
approved on May 18, 2007. A Natural Environment Study Report, Biological 
Assessment, and a Historic Property Survey Report were also completed for this project. 
 
Permits/authorizations have been issued by the California Department of Fish and 
Game, the U.S. Army Corps of Engineers, the Regional Water Quality Control Board, 
the National Marine Fisheries Service, and the U.S. Fish and Wildlife Service. If your 
firm is interested in proposing, copies of these permits can be obtained by contacting the 
County representative listed in Section 3. 
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1.3 Project Location 
 

The project is located on San Simeon Creek Road approximately 2.5 and 3.7 miles 
north of Highway 1, north of the community of Cambria in San Luis Obispo County. The 
site can be located on the USGS 7.5 minute series Cambria Quadrangle (location map 
attached). 
 

SECTION 2 - SCOPE OF SERVICES 
 
2.1 General Requirements 
 

All environmental documents or reports prepared pursuant to this contract shall meet all 
of the requirements set forth in the following: 

 
• Endangered Species Act (16 USC 1531 et seq.) 
• Clean Water Act (33 USC 1251 et seq.)  (emphasis on sections 401 and 404) 
• California Endangered Species Act (Fish and Game Code '2050 et seq.) 
 

2.2 Specific Requirements 
 

A. Construction Monitoring 
 
Several environmental permits issued for this project require biological monitoring and 
pre-construction surveys. Prior to project start-up, the selected consultant shall conduct 
pre-construction surveys in coordination with County biologists for listed and sensitive 
species including the California red-legged frog, steelhead trout, southwestern pond 
turtles, two-striped garter snakes, Coast Range newts, bats, and nesting birds. The 
biologists must be approved in writing by the U.S. Fish and Wildlife Service to survey for 
and handle California red-legged frogs at least 30 days prior to project commencement. 
Biologists who will conduct steelhead relocation and monitoring throughout the project 
must have expertise in the areas of resident or anadromous salmonid biology and 
ecology, fish-habitat relationships, biological monitoring, and handling, collecting and 
relocating salmonid species.  

 
The consultant will prepare and provide appropriate worker environmental training 
throughout the course of the project. The training program shall discuss sensitive 
species with potential to occur in the construction zone, with emphases on California 
red-legged frogs, steelhead trout, southwestern pond turtles, two-striped garter snakes, 
Coast Range newt, bats, nesting birds, and riparian habitats. The program shall explain 
the importance of minimizing disturbance and adhering to other disturbance minimizing 
measures. 
 
The qualified biologist will monitor all vegetation clearing activities, dewatering, and 
construction activities within the creek channel. Continuous monitoring will be required. 
Consultants should bid assuming work will take place full time (40 hours/week) from 
June 15-October 31, 2010 and 2011. However, work may be finished during the 2010 
construction season.  
 
Daily monitoring reports must be prepared and submitted to the County weekly. 
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B. Completion Report 
 
Prepare a construction completion report within 15 working days of the close of project 
activities. The completion report must include a summary of daily activities, monitoring 
observations, problems incurred and actions taken, color photographs of the site before, 
during, and after construction, as-built plans, a description of major construction 
activities, and the condition of the site at the conclusion of the construction. Information 
regarding the number and size of steelhead and/or California red-legged frogs killed or 
relocated must also be included. 

 
SECTION 3 - SELECTION PROCESS 
 
3.1 Inquiries 
 

Consultants needing clarification of any items in this RFP should contact: 
 

Kate Ballantyne 
Department of Public Works 

County Government Center, Room 207 
San Luis Obispo, CA 93408-2040 

(805) 781-5252 
FAX: (805) 788-2768 

kballantyne@co.slo.ca.us 
 

3.2 Proposal Format and Content 
 

Proposals must be submitted in sufficient detail to allow for thorough evaluation and 
comparison. Proposals should be as brief and concise as possible without sacrificing 
clarity. Fancy proposal formats, costly binders, color plates, or glossy brochures 
are not necessary or desirable. 

 
All proposals must contain the following information, in sectionalized format. It is 
important that proposals provide all the information requested, and in the format 
requested, in order to provide for comparative evaluation. 

 
a. Introduction. Identify the project title and firm name. Provide a brief summary of the 

salient points of the proposal. For joint ventures, identify the prime contractor and 
all subcontractors. 

 
b. Acknowledgment of Contract Provisions. Standard contractual provisions required 

by the County are provided in this RFP and attachments, including conflict of 
interest, insurance and nondiscrimination provisions. Consultants should review the 
terms of the contract to ensure their proposal is consistent with its provisions. 
Include a statement acknowledging and accepting contract provisions which will be 
required for firms under services contract. Consultants should be aware that 
contract provisions relative to indemnification and insurance are non-negotiable.  
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c. Statement of Offer and Signatures. The proposal must be signed by an individual 
authorized to bind the offer of the proposal for a period of 120 days following the 
closing date for receipt of proposals. The proposal must also provide the following 
contact information: 1) Name, address, and telephone number of the person who 
may be contacted during the period of the proposal evaluation, (2) name, address, 
telephone number and FAX number of the individual authorized to negotiate on 
behalf of, and contractually bind, the consultant. 

 
d. Organization and Subconsultants. Describe the personnel and responsibilities, 

lines of authority, and arrangements with any subconsultants. The prime consultant 
may employ any number of subconsultants for specific areas to provide the breadth 
of services required. Discuss prior cooperative arrangements between the prime 
consultant and any proposed subconsultants, including integration of management, 
lines of communication, and delineation of specific task responsibilities. Provide an 
organization chart clearly showing lines of authority among key personnel. Provide 
resumes of all team members, including subconsultants, in an appendix to the 
proposal. 

 
e. Project Management. Explain the proposed approach to management of 

environmental projects, including operating procedures to ensure that specific 
tasks are completed within required time frames while maintaining a high degree of 
technical quality. Designate a core team of key personnel, including a project 
manager, who may not be replaced without County permission and approval of 
substitutions. The consultant’s project manager will be the primary contact with the 
County. The project manager must be experienced in environmental review and 
agency processes, and able to communicate agency concerns and technical 
issues clearly and accurately to the consultant team members. 

 
f. Project Managers. Summarize the background and experience of proposed project 

managers, including education (degrees and years conferred), specific project 
experience (specify responsibility levels), areas of expertise, length of time with the 
firm, and any professional registrations. 

 
g. Issue Area Knowledge and Experience. Explain consultant knowledge of 

environmental issue areas. Discuss relevant experience of each key team member 
by issue area. Explain consultant knowledge and experience with bridge 
construction/replacement projects. Include summary of experience with applicable 
local, state and federal agencies. Summarize corporate and individual experience, 
including subconsultants, on a matrix or table. 

 
 h. Interagency Process and Regulation Experience. Discuss the consultant’s 

knowledge and experience with state and federal agency environmental regulation 
and procedural processes, such as: the U.S. Fish and Wildlife Service and National 
Marine Fisheries Service (Section 7 process); the Regional Water Quality Control 
Board (Section 401 and NPDES permits); the California Department of Fish and 
Game (1602 permits and CA ESA regulation); the U.S. Army Corps of Engineers 
(Section 404 permits). 
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i. Experience in San Luis Obispo County. Provide a summary of environmental 
compliance experience for projects in the San Luis Obispo County area, including a 
brief description of the project and services provided. 

 
j. Technical Support. Summarize word processing, graphics, and other document 

production capabilities. 
 

k. Office Location. Provide information about the location of consultant (and any 
subconsultant) office(s) and staff levels. Consultants located outside of San Luis 
Obispo County should discuss how their locality will affect their responsiveness 
and cost competitiveness on San Luis Obispo County projects. 

 
l. Disadvantaged Business Enterprises (DBE) Requirements. The Consultant or 

subconsultant shall not discriminate on the basis of race, color, national origin, or 
sex in the performance of this contract. This contract is subject to the Title 49, Part 
26, Code of Federal Regulations (49 CFR 26) entitled “Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs. Please see Exhibit A, “Notice to Proposers Disadvantaged 
Business Enterprise Information,” for additional information. 

 
The County of San Luis Obispo has established an Underutilized Disadvantaged 
Business Enterprise (UDBE) goal of 0%, however in order to ensure Caltrans 
achieves its federally mandated statewide overall DBE goal, the County 
encourages the participation of DBEs, as defined in 49 CFR 26, in the performance 
of this contract. In order to meet the above stated requirements, the following 
criteria have been established, and must be addressed prior to execution of this 
contract: 

 
1. The Consultant must submit a “DBE Information” form, attached as Exhibit B, 

prior to award of the contract. The purpose of the form is to collect information 
on all DBEs, including UDBEs required under 49 CFR 26. Even if no DBE 
participation will be reported, the successful proposer must execute and return 
the form. 

 
2. The Consultant must submit a “Final Report – Utilization of Disadvantaged 

Business Enterprises (DBE) First-Tier Subcontractor” form upon completion of 
the contract. 

 
m. Scope of Work. Detail how your firm will satisfy the individual tasks identified in this 

RFP and in accordance with the regulatory permits.  
 
n. Cost Summary. Provide a cost summary for work containing a list of all 

management, professional, technical, and clerical personnel and their respective 
billing rates. Provide rates for both the prime consultant and subconsultants. Also 
provide document production costs. The proposals will be evaluated with respect to 
billing rates in providing the services requested. 

 
o. References. Provide the names and telephone numbers of at least five recent 

clients familiar with your firm's environmental work. 
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3.3 Proposal Submittal Procedures 
 

a. Four (4) copies of the proposals must be received by mail, recognized carrier, or 
hand delivered no later than 3:00pm on March 1, 2010 at the following address: 

 
San Luis Obispo County 
General Services Agency 
1087 Santa Rosa Street 

San Luis Obispo, CA  93408 
ATTENTION: Debbie Belt 

Telephone: (805) 781-5903 
 

b. Mark the outside of delivered materials as follows: 
 

"PROPOSAL TO PROVIDE ENVIRONMENTAL SERVICES FOR SAN SIMEON 
CREEK ROAD BRIDGES REPLACEMENT” 

 
c. Costs of preparation of proposals will be borne by the proposer. 

 
d. All proposals should be submitted on recycled paper, printed on two sides. 

 
e. Selection of qualified proposers will be by an approved County procedure for 

awarding professional contracts. 
 
3.4 Proposal Review and Selection Process 
 

Proposals will be evaluated by a panel of professional staff members from the county 
and, potentially, other resource planning agencies. An initial comparative rating will be 
done based on the following criteria: (1) Quality of proposal/ responsiveness to RFP, (2) 
Personnel qualifications (including subconsultants), (3) Project Manager qualifications, 
(4) Issue area knowledge and experience, (5) Experience in San Luis Obispo County, 
(6) Quality of previous work products, (7) Accessibility, and (8) Cost competitiveness. 

 
Subsequent evaluation of the highest ranked proposals will be based on collective 
consideration of the criteria. 

 
The final selection of consultants will be contingent upon successful contract 
negotiations. The County Public Works Director will administer and enforce the services 
contracts. Services contracts are anticipated to be authorized and effective 60 to 90 
days after submittal of proposals. 

 
SECTION 4 - LIMITATIONS AND ADDITIONAL INFORMATION 
 
4.1 Limitations 
 

a. The County reserves the right to reject any or all proposals received as a result of 
this request. The County will not pay for any information contained in the proposals 
obtained from participating firms. The County is not liable for costs incurred by 
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firms prior to issuance of a contract. The County also may negotiate separately 
with any source in any manner necessary to serve the best interest of the County.  

 
b. The County reserves the right to modify or cancel this RFP in part or in its entirety, 

and to accept or reject any or all proposals received as a result of this RFP. The 
County may require selected consultants to participate in negotiations, and submit 
revisions of their proposals as may result from these negotiations. 

 
c. This request does not commit the County to award a contract, or to procure or 

contract for services or supplies. A consultant services contract does not imply a 
commitment on the County's part to guarantee work, or any certain level of work, 
for the term of the contract. 

 
d. All reports, proposals, and other pertinent data or material that is submitted with the 

proposal will become the sole property of the County. After award of services 
contracts, all submitted proposals will be made available for public inspection upon 
written request to the County. 

 
e. The County has the authority to terminate its contract with a consultant at any time 

during the period of performance if it is found by the County that the consultant's 
performance is not satisfactory, or for other good cause. 

 
f. All proposals shall remain firm for one hundred twenty (120) days following closing 

date for receipt of proposals.  
 

g. The County reserves the right to award the contract to the firm who presents the 
proposal which in the judgment of the County, best accomplishes the desired 
results, and shall include, but not be limited to a consideration of the professional 
service fee. 

 
h. Selection will be made on the basis of the proposals as submitted. The Selection 

Committee may deem it necessary to interview applicants. The County retains the 
right to interview applicants as part of the selection process. 

 
i. The proceedings of the Selection Committee are confidential. Members of the 

Selection Committee are not to be contacted by the proposers. 
 
4.2 Standard Provisions 
 

The services contracts will specify standard San Luis Obispo County provisions 
pertaining to anti-discrimination; conflict of interest, and prohibition against news 
releases or interview without authorization.  Consultant will be expected to agree to 
standard County Contract language (see attached Exhibit C). 

 
4.3 Insurance 
 

a. The selected Consultant will be required to provide insurance coverage in the 
amount of $1,000,000 General Liability Insurance and $1,000,000 of Professional 
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Liability Insurance. This amount of insurance coverage shall be reflected in your 
estimated professional fee. 

 
b. The Consultant shall provide within five (5) days after the Notice of Award is issued 

a certificate of liability insurance naming the County of San Luis Obispo and its 
employees and officers as additionally named insured. This shall be maintained in 
full force and effect for the duration of the contract and must be in an amount and 
format satisfactory to the County. 

 
4.4 Indemnification 
 

Consultant shall defend, indemnify and hold harmless the County, its officers and 
employees from all claims, demands, damages, costs, expenses, judgments, attorney 
fees, liabilities or other losses that may be asserted by any person or entity, and that 
arise out of or are made in connection with the acts or omissions relating to the 
performance of any duty, obligation, or work hereunder. The obligation to indemnify shall 
be effective and shall extend to all such claims and losses, in their entirety, even when 
such claims or losses arise from the comparative negligence of the County, its officers 
and employees. However, this indemnity will not extend to any claims or losses arising 
out of the sole negligence or willful misconduct of the County, its officers and 
employees.  
 
The preceding paragraph applies to any theory of recovery relating to said act or 
omission, by the Consultant, or its agents, employees, or other independent contractors 
directly responsible to Consultant including, but not limited to the following: 
 
1. Violation of statute, ordinance, or regulation. 
2. Professional malpractice. 
3. Willful, intentional or other wrongful acts, or failures to act. 
4. Negligence or recklessness. 
5. Furnishing of defective or dangerous products. 
6. Premises liability. 
7. Strict liability. 
8. Violation of civil rights. 
9. Violation of any federal or state statute, regulation, or ruling resulting in a 

determination by the Internal Revenue Service, California Franchise Tax Board or 
any other California public entity responsible for collecting payroll taxes, when the 
Consultant is not an independent contractor. 

 
It is the intent of the parties to provide the County the fullest indemnification, defense, 
and Ahold harmless@ rights allowed under the law. If any word(s) contained herein and 
deemed by a court to be in contravention of applicable law, said word(s) shall be severed 
from this contract and the remaining language shall be given full force and effect. 
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ATTACHMENT 1 
LOCATION MAP 
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EXHIBIT A 
NOTICE TO PROPOSERS 

DISADVANTAGED BUSINESS ENTERPRISE INFORMATION 
 
 
The County has established an Underutilized DBE goal for this Agreement of 0%. 

1. TERMS AS USED IN THIS DOCUMENT 

• The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small 
business concern owned and controlled by a socially and economically 
disadvantaged person(s) as defined in Title 49, Part 26.5, Code of Federal 
Regulations (CFR). 

• The term “Underutilized Disadvantaged Business Enterprise” or “UDBE.” DBE classes 
that have been determined in the 2007 Caltrans Disparity Study to have a statistically 
significant disparity in their utilization in previously awarded transportation contracts. 
UDBEs include: African Americans, Native Americans, Asian-Pacific Americans, and 
Women. 

• The term “Agreement” also means “Contract.” 

• Agency also means the local entity entering into this contract with the Contractor or 
Consultant. 

• The term “Small Business” or “SB” is as defined in 49 CFR 26.65. 

2. AUTHORITY AND RESPONSIBILITY  
A. DBEs and other small businesses are strongly encouraged to participate in the performance of 

Agreements financed in whole or in part with federal funds (See 49 CFR 26, “Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance 
Programs”).  The Contractor should ensure that DBEs and other small businesses have the 
opportunity to participate in the performance of the work that is the subject of this solicitation 
and should take all necessary and reasonable steps for this assurance. The proposer shall 
not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of subcontracts. 

B. Proposers are encouraged to use services offered by financial institutions owned and 
controlled by DBEs. 

3. SUBMISSION OF UDBE AND DBE INFORMATION  

A “DBE Information” form is included with the Request for Proposal. The purpose of the 
form is to collect data required under 49 CFR 26. For contracts with UDBE goals, this 
form collects DBE participation by DBEs owned by Hispanic American and Subcontinent 
Asian Americans males (persons whose origin are from India, Pakistan, Bangladesh, 
Bhutan, Maldives Islands, Nepal or Sri Lanka). For contracts with no goals, this form 
collects information on all DBEs, including UDBEs. Even if no DBE participation will be 
reported, the successful proposer must execute and return the form. 
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4. DBE PARTICIPATION GENERAL INFORMATION 
It is the proposer’s responsibility to be fully informed regarding the requirements of 49 
CFR, Part 26, and the Department’s DBE program developed pursuant to the regulations. 
Particular attention is directed to the following:  

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through 
the California Unified Certification Program (CUCP).   

B. A certified DBE may participate as a prime contractor, subcontractor, joint venture partner, as 
a vendor of material or supplies, or as a trucking company. 

C. A UDBE proposer not proposing as a joint venture with a non-DBE, will be required to 
document one or a combination of the following: 

1. The proposer is a UDBE and will meet the goal by performing work with its own forces. 

2. The proposer will meet the goal through work performed by UDBE subcontractors, 
suppliers or trucking companies. 

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal. 

D. A DBE joint venture partner must be responsible for specific contract items of work or clearly 
defined portions thereof. Responsibility means actually performing, managing, and 
supervising the work with its own forces. The DBE joint venture partner must share in the 
capital contribution, control, management, risks and profits of the joint venture commensurate 
with its ownership interest. 

E. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55,  that is, a DBE 
firm must be responsible for the execution of a distinct element of the work and must carry out 
its responsibility by actually performing, managing and supervising the work.  

F. The proposer shall list only one subcontractor for each portion of work as defined in their 
proposal and all DBE subcontractors should be listed in the bid/cost proposal list of 
subcontractors.   

G. A prime contractor who is a certified DBE is eligible to claim all of the work in the Agreement 
toward the DBE participation except that portion of the work to be performed by non-DBE 
subcontractors. 

 

5. RESOURCES 

A. The CUCP database includes the certified DBEs from all certifying agencies participating in 
the CUCP. If you believe a firm is certified that cannot be located on the database, please 
contact the Caltrans Office of Certification toll free number 1-866-810-6346 for assistance.  
Proposer may call (916) 440-0539 for web or download assistance. 

B. Access the CUCP database from the Department of Transportation, Civil Rights, Business 
Enterprise  Program web site at:  http://www.dot.ca.gov/hq/bep/. 

• Click on the link in the left menu titled Disadvantaged Business Enterprise   

• Click on Search for a DBE Firm link 
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• Click on Access to the DBE Query Form located on the first line in the center of the page 

• Searches can be performed by one or more criteria 

• Follow instructions on the screen  

C. How to Obtain a List of Certified DBEs without Internet Access 

D. DBE Directory: If you do not have Internet access, Caltrans also publishes a directory of 
certified DBE firms extracted from the online database. A copy of the directory of certified 
DBEs may be ordered at: http://caltrans-opac.ca.gov/publicat.htm 

 

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE 
CREDIT, AND IF A DBE IS ALSO A UDBE, PURCHASES WILL COUNT TOWARDS 
THE UDBE GOAL UNDER THE FOLLOWING CONDITIONS: 

A. If  the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the 
cost of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a 
factory, or establishment that produces on the premises the materials, supplies, articles, or 
equipment required under the Agreement and of the general character described by the 
specifications. 

B. If  the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost 
of the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a 
store, warehouse, or other establishment in which the materials, supplies, articles or 
equipment of the general character described by the specifications and required under the 
Agreement are bought, kept in stock, and regularly sold or leased to the public in the usual 
course of business. To be a DBE regular dealer, the firm must be an established, regular 
business that engages, as its principal business and under its own name, in the purchase and 
sale or lease of the products in question. A person may be a DBE regular dealer in such bulk 
items as petroleum products, steel, cement, gravel, stone or asphalt without owning, 
operating or maintaining a place of business provided in this section. 

C. If the person both owns and operates distribution equipment for the products, any 
supplementing of regular dealers’ own distribution equipment shall be, by a long-term lease 
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers, 
manufacturers’ representatives, or other persons who arrange or expedite transactions are 
not UDBE regular dealers within the meaning of this section. 

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular 
dealer, will be limited to the entire amount of fees or commissions charged for assistance in 
the procurement of the materials and supplies, or fees or transportation charges for the 
delivery of materials or supplies required on the job site, provided the fees are reasonable 
and not excessive as compared with fees charged for similar services.  

 

7. FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT TOWARDS 
DBE CREDIT, AND IF A DBE IS A UDBE, CREDIT WILL COUNT TOWARDS THE 
UDBE GOAL UNDER THE FOLLOWING CONDITIONS: 
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A. The DBE must be responsible for the management and supervision of the entire trucking 
operation for which it is responsible on a particular Agreement, and there cannot be a 
contrived arrangement for the purpose of meeting the UDBE goal.  

B. The DBE must itself own and operate at least one fully licensed, insured, and operational truck 
used on the Agreement. 

C. The DBE receives credit for the total value of the transportation services it provides on the 
Agreement using trucks it owns, insures, and operates using drivers it employs. 

D. The DBE may lease trucks from another DBE firm including an owner-operator who is certified 
as a DBE. A DBE who leases trucks from another DBE receives credit for the total value of 
the transportation services the lessee DBE provides on the Agreement. 

E. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. A DBE 
who leases trucks from a non-DBE is entitled to credit only for the fee or commission it 
receives as a result of the lease arrangement. A DBE does not receive credit for the total 
value of the transportation services provided by the lessee, since these services are not 
provided by the DBE.  

F. For the purposes of this Section D, a lease must indicate that the DBE has exclusive use and 
control over the truck. This does not preclude the leased truck from working for others during 
the term of the lease with the consent of the DBE, as long as the lease gives the DBE 
absolute priority for use of the leased truck. Leased trucks must display the name and 
identification  

 



County of San Luis Obispo RFP PS- #1065 January 28, 2010  Page 16 
ENVIRONMENTAL MONITORING SERVICES FOR THE SAN SIMEON BRIDGES 

REPLACEMENT PROJECT 
 

 

EXHIBIT B 
DBE INFORMATION (CONSULTANT CONTRACT) 

 
NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM

 
 LOCAL AGENCY: ____________________________________               LOCATION: _____________________________________________ 
  
 PROJECT DESCRIPTION: ____________________________________________________________________________________________ 
 
 TOTAL CONTRACT AMOUNT  ($): ____________________________________________________________________________________ 
 
  PROPOSER’S NAME:_______________________________________________________________________________________ 
 

 
 WORK 
 ITEM NO. 

 

 
 DESCRIPTION OR SERVICES TO BE 
SUBCONTRACTED (or contracted if 
the proposer is a DBE)  

 
 DBE CERT NO. 
 AND EXPIRATION 
 DATE 

 
   NAME OF  EACH DBE  

(Must be certified at the time   
proposals are due - include DBE  
address and phone number) 

 
DOLLAR AMOUN T OF 
EACH  DBE  

 For Local Agency to Complete: 
 
  Local Agency Contract Number:  _________________________________________ 
  Federal-Aid Project Number:  ____________________________________________ 
  Federal Share:  _______________________________________________________ 
  Contarct Award:  _________________________________________________ 

 
Total Claimed DBE 

Participation 
 

 
 $__________ 
 
   __________% 

  Local Agency certifies that the DBE certifications have  been verified and all  
informations is complete and accurate. 

 
 
 
  ________________________           __________________________     ___________ 
  Print Name                                            Signature                                         Date 
  Local Agency Representative 
 
  (Area Code) Telephone Number: __________________ 

 For Caltrans Review: 

 
_______________________________ 
Signature of Proposer 
 
_______________________________ 
Date                                    (Area Code) Tel. No. 
 
_______________________________ 
Person to Contact               (Please Type or Print) 

 
 
 
 
______________________     ____________________________    _____________  
 Print Name                              Signature                                             Date 
 Caltrans District Local Assistance Engineer 
 

 
 

Local Agency  Proposer DBE Information (Consultant Conttarcts) 
 (Rev 6/27/09) 

 
 

  
Distribution:   (1) Copy - Fax or scan  a copy to the Caltrans District Local Assistance Engineer (DLAE)  within 15 days after contract execution. 

Failure to send a copy to the DLAE within 15 days after contract execution may result in deobligation of funds for this project. 
                           (2)  Original - Local agency files 
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EXHIBIT B - INSTRUCTIONS 
DBE INFORMATION FORM (CONSULTANT CONTRACT)  

 
 
The form requires specific information regarding the consultant or other contract: Local 
Agency, Location, Project Description, Total Contract Amount, Proposal Date, and successful 
Proposer’s Name. 
 
The form has a column for the Work Item Number and Description or Services to be Subcontracted to 
DBEs. The prime consultant shall indicate all work to be performed by DBEs including, if the prime 
consultant is a DBE, work performed by its own forces, if a DBE. The DBE shall provide a certification 
number to the prime consultant. Enter DBE prime consultant’s and subconsultant’s certification 
number. The form has a column for the Names of DBE certified contractors to perform the work (must 
be certified on or before the proposals are due and include DBE address and phone number).  
 
Enter the Total Claimed DBE Participation dollar amount of items of work in the total DBE Dollar 
Amount column. (If 100% of item is not to be performed by the DBE, describe exact portion of time to 
be performed by the DBE.) See “Notice to Proposers Disadvantaged Business Enterprise 
Information,” to determine how to count the participation of DBE firms. 
 
Form must be signed and dated by the successful proposer at contract execution. Also list a 
phone number in the space provided and print the name of the person to contact.  
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EXHIBIT C 
SAMPLE AGREEMENT FOR 

BIOLOGICAL CONSULTING SERVICES 
(FEDERAL FUNDING) 

  
 

THIS AGREEMENT, entered into this       day of                   , 20    , by and between the 

COUNTY OF SAN LUIS OBISPO, a political subdivision of the State of California, herein called 

“COUNTY,” ________________, a California corporation whose address is 

______________________________, herein called ‘CONSULTANT.” 

 

 The COUNTY department responsible for administering this AGREEMENT is the Department 

of Public Works, and all written communications hereunder with the COUNTY shall be addressed to 

the Director of Public Works. 

 

 WHEREAS, the COUNTY has need for special services and advice with respect to the work 

described herein; and 

 

 WHEREAS, CONSULTANT warrants that it is specially trained, experienced, expert and 

competent to perform such special services; 

 
NOW, THEREFORE, IT IS AGREED by the parties hereto as follows: 

1. Scope of Work.  CONSULTANT shall, at its own cost and expense, provide all the 

services, equipment and materials necessary to complete the work described in Exhibit A, which 

is attached hereto and incorporated herein by this reference.  All work shall be performed to the 

highest professional standard. 

2. Time for Completion of Work.  No work shall be commenced prior to 

CONSULTANT’S receipt of the COUNTY’S Notice to Proceed.  All work shall be completed no 

later ________________________, provided, however, that extensions of time may be granted 

in writing by the Director of Public Works of San Luis Obispo County, which said extensions of 

time, if any, shall be granted only for reasons attributable to inclement weather, acts of God, or 

for other cause determined in the sole discretion of the Director of Public Works of San Luis 

Obispo County to be good and sufficient cause for such extensions. 

3. Payment for Services: 
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 a. Compensation.  COUNTY shall pay to CONSULTANT as compensation in full 

for all work required by this Agreement a sum not to exceed the total Agreement amount of 

_________________________________.  CONSULTANT’S compensation shall be based on 

actual services performed and costs incurred at the rates set forth for each task in the 

CONSULTANT’S Cost Proposal attached hereto as Exhibit B, and incorporated herein by this 

reference.  Progress payments will be made as set forth below based on compensable services 

provided and allowable costs incurred pursuant to this Agreement. 

 b. Reports and Billing Invoices.  CONSULTANT shall submit to the COUNTY, 

on a monthly basis, a detailed statement of services performed and work accomplished during 

that preceding period, including the number of hours of work performed and the personnel 

involved.  Billing invoices shall be based upon the CONSULTANT’S cost proposal attached 

hereto as Exhibit B.  For the purpose of timely processing of invoices, the CONSULTANT’S 

invoices are not regarded as received until the monthly report is submitted.  Any anticipated 

problems in performing any future work shall be noted in the monthly reports.  The 

CONSULTANT shall also promptly notify the County of any perceived need for a change in the 

scope of work or services.  

 c. Federal Acquisition Regulations.  CONSULTANT understands and agrees 

that the costs, principles and procedures set forth in the Federal Acquisition Regulations, Title 

48, Chapter 1, Part 31, of the Code of Federal Regulations (CFR) are applicable to this 

Agreement.  The CONSULTANT also agrees to comply with Federal procedures in accordance 

with 49 CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative 

Agreements to State and Local Governments.  Any costs for which payment has been made to 

CONSULTANT that are determined by subsequent audit to be unallowable under 48 CFR, 

Federal Acquisition Regulations System, Chapter 1, Part 31 et seq., or 49 CFR, Part 18, Uniform 

Administrative Requirements for Grants and cooperative Agreements to State and Local 

Governments, are subject to repayment by CONSULTANT to COUNTY.  Any subcontract, 

entered into as a result of this Agreement, shall contain the provisions of this paragraph. 

4. Accounting Records: 
  a. CONSULTANT shall maintain accounting records in accordance with 

generally accepted accounting principles.  CONSULTANT shall obtain the services of a 

qualified bookkeeper or accountant to ensure that accounting records meet this requirement.  

CONSULTANT shall maintain acceptable books of accounts which include, but are not 
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limited to, a general ledger, cash receipts journal, cash disbursements journal, general 

journal and payroll journal. 

  b. CONSULTANT shall record costs in a cost accounting system which clearly 

identifies the source of all costs.  Agreement costs shall not be co-mingled with other project 

costs, but shall be directly traceable to contract billings to the COUNTY.  The use of 

worksheets to produce billings shall be kept to a minimum.  If worksheets are used to 

produce billings, all entries should be documented and clearly traceable to the 

CONSULTANT’S cost accounting records. 

  c. All accounting records and supporting documentation shall be retained for a 

minimum of five (5) years or until any audit findings are resolved, whichever is later.  

CONSULTANT shall safeguard the accounting records and supporting documentation. 

  d.  CONSULTANT shall make accounting records and supporting 

documentation available on demand to the COUNTY and its designated auditor for inspection 

and audit.  Disallowed costs shall be repaid to the COUNTY.  The COUNTY may require 

having the CONSULTANT’S accounting records audited, at CONSULTANT'S expense, by an 

accountant licensed by the State of California.  The audit shall be presented to the County 

Auditor-Controller within thirty (30) days after completion of the audit. 

  e. The State, the State auditor, FHWA or any authorized representative of the 

Federal Government having jurisdiction under Federal law or regulations (including the basis 

of Federal Funding in whole or in part) shall have access to any book, record, any documents 

of the CONSULTANT that are pertinent to the contract for audits, examinations, excerpts, 

and transactions, and copies thereof shall be furnished if requested.  The CONSULTANT 

must also maintain records for five years from the date of final payment. 

  f. Any subcontract entered in to as a result of this Agreement, shall contain all of 

the provisions of this article 4. 

5. Non-Assignment of Agreement.  Inasmuch as this Agreement is intended to 

secure the specialized services of the CONSULTANT, CONSULTANT may not assign, 

transfer, delegate or sublet any interest herein without the prior written consent of COUNTY 

and any such assignment, transfer, delegation, or sublease without the County’s prior written 

consent shall be considered null and void.  This includes revisions to the project team as 

described in the organization chart (See Exhibit C). 

6. Insurance.  CONSULTANT shall procure the following required insurance 

coverages at its sole cost and expense and maintain in full force and effect for the period 
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covered by this Agreement such insurance.  All insurance coverages are to be placed with 

insurers which (1) have a Best’s rating of no less than A VI and are admitted insurance 

companies in the State of California, or (2) insurers of equivalent documented quality which 

the County Risk Manager has approved in writing. 

a. Professional Liability Insurance:  CONSULTANT shall maintain in full 

force and effect during the entire term of this Agreement, professional liability “errors and 

omissions” insurance with limits of liability of not less than $1,000,000.00 per claim and 

$1,000,000.00 in aggregate to cover all services rendered by CONSULTANT pursuant to this 

Agreement. 

If coverage is on Claims Made basis, CONSULTANT promises to 

maintain such coverage for four (4) years following completion of construction of project 

designed hereunder. 

b. Commercial General Liability (CGL): CONSULTANT shall maintain in full 

force and effect, for the period covered by this Agreement, Commercial General Liability 

insurance including the following coverages: 

1. Personal Injury and Bodily Injury, including death resulting therefrom. 

2. Property Damage. 

3. Automobile coverage which shall include owned, non-owned and hired 

vehicles. 

The amount of insurance shall not be less than the following: single limit 

coverage applying to bodily and personal injury, including death resulting therefrom, property 

damage, and automobile coverage in the total amount of $2,000,000.00. 

The following endorsements must be provided in the CGL policy: 

1. If the insurance policy covers an “accident” basis, it must be 

changed to “occurrence”. 

2. The policy must cover personal injury as well as bodily injury. 

3. Blanket contractual liability must be afforded and the policy must 

contain a cross liability or severability of interest endorsement. 

4. Broad Form Property Damage Liability must be afforded. 

5. Products and Completed Operations coverage must be provided. 

6. The County of San Luis Obispo, its officers, employees and agents 

shall be named as additional insured under the policy.  The policy 

shall provide that the insurance will operate as primary insurance.  
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No other insurance effected by the COUNTY, whether commercial 

or self-insurance will be called upon to contribute to a loss 

hereunder.  Nothing contained in this Agreement shall be 

construed to require CONSULTANT’S insurance to indemnify 

COUNTY in contravention of Insurance Code 11580.04. 

c. Workers’ Compensation Insurance: In accordance with the provision of 

Labor Code Section 3700, CONSULTANT, if CONSULTANT has any employees, is required 

to be insured against liability for Workers’ Compensation or to undertake self-insurance.  

CONSULTANT agrees to comply with such provisions before commencing the performance 

of the work of this Agreement. 

d. The following requirements apply to all insurance to be provided by 

CONSULTANT: 

1. A certificate of insurance shall be furnished to COUNTY prior to 

commencement of work.  Upon request by the COUNTY, CONSULTANT shall provide a 

certified copy of any insurance policy to the COUNTY within ten (10) working days. 

2. Certificates and policies shall state that the policies not be 

canceled or reduced in coverage or changed in any other material aspect without thirty (30) 

days prior written notice to COUNTY. 

3. Approval of the insurance shall not relieve or decrease the extent 

to which the CONSULTANT may be held responsible for payment of damages resulting from 

CONSULTANT’S services or operations pursuant to this Agreement. 

7. Indemnification.  Except as otherwise provided in subparagraphs (b) and (c) 

below, CONSULTANT shall defend, indemnify and hold harmless the COUNTY, its officers 

and employees, from all claims, demands, damages, costs, expenses, judgments, attorney 

fees, liabilities or other losses that may be asserted by any person or entity, and that arise out 

of or are made in connection with any act or omission relating to the performance of any duty, 

obligation, or work hereunder.  The obligation to indemnify shall be effective and shall extend 

to all such claims and losses, in their entirety, even when such claims or losses arise from the 

comparative negligence of the COUNTY, its officers and employees.  However, this 

indemnity will not extend to any claims or losses arising out of the sole negligence or willful 

misconduct of the COUNTY, its officers and employees. 
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a. The preceding paragraph applies to any theory of recovery relating to 

said act or omission by the CONSULTANT, or its agents, employees, or other independent 

contractors directly responsible to CONSULTANT, including, but not limited to the following: 

i. Violation of statute, ordinance, or regulation. 

ii. Professional malpractice. 

iii. Willful, intentional or other wrongful acts, or failures to act. 

iv. Negligence or recklessness. 

v. Furnishing of defective or dangerous products. 

vi. Broad Form Property Damage (Including Completed Operations). 

vii. Premises liability. 

viii. Strict liability 

ix. Inverse condemnation. 

x. Violation of civil rights. 

xi. Violation of any federal or state statute, regulation, or ruling 

resulting in a determination by the Internal Revenue Service, 

California Franchise Tax Board, or any other California public 

entity responsible for collecting payroll taxes, when the 

CONSULTANT is not an independent CONSULTANT. 

b. Nothing contained in the foregoing indemnity provisions shall be 

construed to require CONSULTANT to indemnify COUNTY against any responsibility or 

liability in contravention of Civil Code 2782. 

c. It is the intent of the parties to provide the COUNTY the fullest 

indemnification, defense, and “hold harmless” rights allowed under the law.  If any word(s) 

contained herein are deemed by a court to be in contravention of applicable law, said word(s) 

shall be severed from this contract and the remaining language shall be given full force and 

effect.  

8. Insurance and Indemnification as Material Provisions.  The parties 

expressly agree that the indemnification and insurance clauses in this Agreement are an 

integral part of the performance exchanged in this Agreement.  The compensation stated in 

this Agreement includes compensation for the risks transferred to CONSULTANT by the 

indemnification and insurance clauses. 
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9. CONSULTANT’S Endorsement on Reports, etc.  CONSULTANT shall 

endorse all reports, maps, plans, documents, materials and other data in accordance with 

applicable provisions of the laws of the State of California. 

10. Documents, Information and Materials Ownership.  All documents, 

information and materials of any and every type prepared by the CONSULTANT pursuant to 

this Agreement shall be the property of the COUNTY.  Such documents shall include but not 

be limited to data, drawings, specifications, reports, estimates, summaries, and such other 

information and materials as may have been accumulated by the CONSULTANT in 

performing work under this Agreement, whether completed or in process.  The 

CONSULTANT shall assume no responsibility for the unintended use by others of any such 

documents, information, or materials on project(s) which are not related to the scope of 

services described under this Agreement. 

11. Termination of Agreement Without Cause.  COUNTY may terminate this 

Agreement at any time by giving the CONSULTANT 20 days written notice of such 

termination.  Termination shall have no effect upon the rights and obligations of the parties 

arising out of any transaction occurring prior to the effective date of such termination.  Other 

than payments for services satisfactorily rendered prior to the effective date of said 

termination, CONSULTANT shall be entitled to no further compensation or payment of any 

type from the COUNTY. 

12. Termination of Agreement for Cause.  If CONSULTANT fails to perform 

CONSULTANT’S duties to the satisfaction of the COUNTY, or if CONSULTANT fails to fulfill 

in a timely and professional manner CONSULTANT’S obligations under this Agreement or if 

CONSULTANT shall violate any of the terms or provisions of this Agreement or if 

CONSULTANT, CONSULTANT’S agents or employees fail to exercise good behavior either 

during or outside of working hours that is of such a nature as to bring discredit upon the 

COUNTY, then COUNTY shall have the right to terminate this Agreement effective 

immediately upon the COUNTY giving written notice thereof to the CONSULTANT.  

Termination shall have no effect upon the rights and obligations of the parties arising out of 

any transaction occurring prior to the effective date of such termination.  CONSULTANT shall 

be paid for all work satisfactorily completed prior to the effective date of such termination.  If 

COUNTY'S termination of the Agreement for cause is defective for any reason, including but 

not limited to COUNTY’S reliance on erroneous facts concerning CONSULTANT’S 

performance, or any defect in notice thereof, this Agreement shall automatically terminate 
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without cause on the twentieth day following the COUNTY’S written notice of termination for 

cause to the CONSULTANT, and the COUNTY’S maximum liability shall not exceed the 

amount payable to CONSULTANT under paragraph 11 above. 

13. Compliance with Laws:  CONSULTANT shall comply with all Federal, State, 

and local laws and ordinances that are applicable to the performance of the work of this 

Agreement. 

14. Covenant Against Contingent Fees:  CONSULTANT warrants that it has not 

employed or retained any company or person, other than a bona fide employee working for 

CONSULTANT, to solicit or secure this Agreement, and that it has not paid or agreed to pay 

any company or person, other than a bona fide employee, any fee, commission, percent, 

brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or 

making this Agreement.  For breach or violation of this warranty, COUNTY shall have the 

right to annul this Agreement without liability, or, in its discretion to deduct from the 

Agreement price or consideration, or otherwise recover, the full amount of such fee, 

commission, percentage, brokerage fee, gift, or contingent fee. 

15. Nondiscrimination:  CONSULTANT shall comply with the regulations relative 

to nondiscrimination in federally assisted programs of the Department of Transportation, Title 

49, Code of Federal Regulations, Part 21, as they may be amended from time to time, which 

are herein incorporated by reference and made a part of this Agreement. 

16. Disputes & Claims: 
 a. Notice of Potential Claim.  The CONSULTANT shall not be entitled to the 

payment of any additional compensation for any act, or failure to act, by the COUNTY, or for 

the happening of any event, thing, occurrence, or other cause, unless CONSULTANT has 

provided the COUNTY with timely written Notice of Potential Claim as hereinafter specified. 

The written Notice of Potential Claim shall set forth the reasons for which the CONSULTANT 

believes additional compensation will or may be due, the nature of the cost involved, and, 

insofar as possible, the amount of the potential claim.  The said notice as above required 

must have been given to the COUNTY prior to the time that the CONSULTANT shall have 

performed the work giving rise to the potential claim for additional compensation, if based on 

an act or failure to act by the COUNTY, or in all other cases within 15 days after the 

happening of the event, thing, occurrence, or other cause, giving rise to the potential claim.  It 

is the intention of this paragraph that differences between the parties relating to this 

Agreement be brought to the attention of the COUNTY at the earliest possible time in order 
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that such matters may be settled, if possible, or other appropriate action promptly taken.  The 

CONSULTANT hereby agrees that it shall have no right to additional compensation for any 

claim that may be based on any such act, failure to act, event, thing, or occurrence for which 

no written Notice of Potential Claim as herein required was filed with the COUNTY Director of 

Public Works. 

 b. Processing of Actual Claim.  In addition to the above requirements for 

Notice of Potential Claim, a detailed, Notice of Actual Claim must be submitted in writing to 

the COUNTY on or before the date of final payment under this Agreement.  All such claims 

shall be governed by the procedures set forth in section 20104.2 and 20104.4 of the Public 

Contract Code, except that the word “claim” as used in said sections shall be construed as 

referring to any claim relating to this Agreement.  The CONSULTANT shall not be entitled to 

any additional compensation unless CONSULTANT has (1) provided the COUNTY with a 

timely written Notice of Actual Claim and (2) followed the procedures set forth in Public 

Contract Code section 20104.2 and 20104.4. 

 c. Claim is No Excuse.  Neither the filing of a Notice of Potential Claim or of 

a Notice of Actual Claim, nor the pendency of a dispute or claim, nor its consideration by the 

COUNTY, shall excuse the CONSULTANT from full and timely performance in accordance 

with the terms of this Agreement. 

17. CONSULTANT is an Independent Contractor.  It is expressly understood that 

in the performance of the services herein provided, CONSULTANT shall be, and is, an 

independent consultant, and is not an agent or employee of COUNTY.  CONSULTANT has 

and shall retain the right to exercise full control over the employment, direction, 

compensation, and discharge of all persons assisting CONSULTANT in the performance of 

the services rendered hereunder.  CONSULTANT shall be solely responsible for all matters 

relating to the payment of his employees, including compliance with Social Security, 

withholding, and all other regulations governing such matters. 

18. Entire Agreement and Modification.  This Agreement constitutes the entire 

understanding of the parties hereto.  CONSULTANT shall be entitled to no other 

compensation and/or benefits than those specified herein.  No changes, amendments or 

alterations shall be effective unless in writing and signed by both parties.  Any changes 

increasing CONSULTANT’S compensation and/or benefits must be approved by the 

COUNTY’S Board of Supervisors; any other changes may be signed by the County Director 

of Public Works on behalf of the COUNTY.  CONSULTANT specifically acknowledges that in 



County of San Luis Obispo RFP PS- #1065 January 28, 2010  Page 27 
ENVIRONMENTAL MONITORING SERVICES FOR THE SAN SIMEON BRIDGES 

REPLACEMENT PROJECT 
 

 

entering into and executing this Agreement, CONSULTANT relies solely upon the provisions 

contained in this Agreement and no others. 

19. Enforceability.  If any term, covenant, condition or provision of this Agreement 

is held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder 

of the provisions hereof shall remain in full force and effect and shall in no way be affected, 

impaired, or invalidated thereby. 

20. Warranty of CONSULTANT.  CONSULTANT warrants that CONSULTANT and 

each of the personnel employed or otherwise retained by CONSULTANT for work under this 

Agreement are properly certified and licensed under the laws and regulations of the State of 

California to provide the special services herein agreed to. 

21. Subcontractors 

  a. Other than work designated in Exhibits A and B to be performed 

by other persons, the CONSULTANT shall perform the work contemplated with resources 

available within its own organization and no portion of the work shall be subcontracted 

without written authorization by the COUNTY. 

  b. Any subcontract entered into by CONSULTANT relating to this 

Agreement shall contain all the provisions contained in this Agreement. 

  c. Any substitution of subcontractors must be approved in writing by 

the COUNTY in advance of assigning work to a substitute subcontractor. 

22. Applicable Law and Venue.  This Contract has been executed and delivered 

in the State of California and the validity, enforceability and interpretation of any of the 

clauses of this Contract shall be determined and governed by the laws of the State of 

California.  All duties and obligations of the parties created hereunder are performable in San 

Luis Obispo County and such County shall be the venue for any action or proceeding that 

may be brought or arise out of, in connection with or by reason of this Contract. 

23. Notices.  Any notice required to be given pursuant to the terms and provisions 

hereof shall be in writing and shall be sent by first class mail to the County at: 

Mr. Paavo Ogren, Director 
San Luis Obispo County 
Department of Public Works 
County Government Center, Room 207 
San Luis Obispo, CA 93408 

 

and to the Contractor: 



County of San Luis Obispo RFP PS- #1065 January 28, 2010  Page 28 
ENVIRONMENTAL MONITORING SERVICES FOR THE SAN SIMEON BRIDGES 

REPLACEMENT PROJECT 
 

 

 
 

24. Cost Disclosure - Documents and Written Reports.  Pursuant to 

Government Code section 7550, if the total cost of this Agreement is over $5,000, the 

CONSULTANT shall include in all final documents and in all written reports submitted a 

written summary of costs, which shall set forth the numbers and dollar amounts of all 

contracts and subcontracts relating to the preparation of such documentation or written 

report.  The Agreement and subagreement numbers and dollar amounts shall be contained in 

a separate section of such document or written report. 

25.  Findings Confidential.  No reports, maps, information, documents, or any 

other materials given to or prepared by CONSULTANT under this Contract which COUNTY 

requests in writing to be kept confidential, shall be made available to any individual or 

organization by CONSULTANT without the prior written approval of COUNTY. 

26.  Restrictive Covenant.  CONSULTANT agrees that he will not, during the 

continuance of this Agreement, perform or otherwise exercise the services described in 

Exhibit A for anyone except for the COUNTY, unless and until said COUNTY waives this 

restriction. 

27.  Certifications.   A “Certification of Consultant” and a “Certification of Local 

Agencies Highway Department” are attached hereto as Exhibits D and E respectively, and 

are incorporated by reference and made a part of this agreement. 

28.  Disadvantage Business Enterprise Considerations.  CONSULTANT must 

give consideration to Disadvantaged Business Enterprise (DBE) firms as specified in 23 CFR 

172.5(b) and meet requirements shown in Exhibits F and G. 

29.  Quality Control and Quality Assurance.  The CONSULTANT shall provide a 

description of its Quality Control procedure.  The process shall be implemented for all facets 

of work and a QC-QA statement and signature shall be placed on all submittals to the 

COUNTY.    
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 IN WITNESS THEREOF, COUNTY and CONSULTANT have executed this 

Agreement on the day and year first hereinabove set forth. 

 IN WITNESS THEREOF, the parties hereto have executed this Agreement, and this 

Agreement shall become effective on the date shown signed by the County of San Luis Obispo. 

 
      COUNTY OF SAN LUIS OBISPO  
  
Date:   , 20__    By:      
        Chairperson of the Board 
ATTEST:       County of San Luis Obispo 
       State of California 
      
County Clerk and Ex-Officio Clerk of the  
Board of Supervisors, County of San Luis Obispo, 
State of California 
 
Date:      

 
CONSULTANT 

 
 
Date:   , 20__    By:      

 
Title:      
 

      By:      
 
Title:      
 

APPROVED AS TO FORM AND LEGAL EFFECT: 
WARREN R. JENSEN. 
County Counsel 
 
By:      
 Deputy County Counsel 
 
Date:       
 
 
 


