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REQUEST FOR PROPOSAL PS- #1184
CALIFORNIA VALLEY LAND ACQUISITION PROGRAM

June 5, 2012

The County of San Luis Obispo (County) is currently soliciting proposals for professional services for
development of California Valley Land Acquisition Program.

Each proposal shall specify each and every item as set forth in the attached specifications. Any and all
exceptions must be clearly stated in the proposal. Failure to set forth any item in the specifications
without taking exception may be grounds for rejection. The County reserves the right to reject any and all
proposals and to waive any irregularity or informality in any proposal or in the Request for Proposal
process, as long as, in the judgment of the County, such action will not negate fair competition and will
permit proper comparative evaluation of the proposals submitted.

This Request for Proposal is posted on the County’s Purchasing website at
http://www.slocounty.ca.gov/GSA/Purchasing/Current_Formal_Bids_and_Proposals.htm. Any changes,
additions, or deletions to this Request for Proposal will be in the form of written addenda issued by the
County. Any addenda will be posted on the website. Prospective proposers must check the website for
addenda or other relevant new information during the response period. The County is not responsible for
the failure of any prospective proposer to receive such addenda. All addenda so issued shall become a
part of this Request for Proposal.

If your firm is interested and qualified, please submit six (6) hard copies and one (1) electronic copy (on
CD) of your proposal on July 10, 2012 by 3:00 p.m. to:

County of San Luis Obispo
Deborah Belt, GSA Purchasing
1087 Santa Rosa Street
San Luis Obispo, CA 93408

If you have any questions about the proposal process, please contact me. For technical questions and
information contact Steven McMasters at (805) 781-5096, or smcmasters@co.slo.ca.us.

All questions pertaining to the content of this Request for Proposal must be made in writing via e-mail to
Steven McMasters at: smcmasters@co.slo.ca.us. All questions will receive a response within 3 business
days. The question and its response will be posted (anonymously) on the County’s Purchasing web site
located at the link above. The County reserves the right to determine the appropriateness of
comments/questions that will be posted on the website.

DEBORAH BELT
Buyer — GSA Purchasing
dbelt@co.slo.ca.us

1087 Santa Rosa Street = San Luis Obispo, CA 93408 = Phone: 805.781.5200 = www.slocounty.ca.gov/gsa
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PROPOSAL SUBMITTAL AND SELECTION

1.

2.

10.

11

12.

All proposals, consisting of Six (6) hard copies and one (1) electronic copy (on CD) must be
received by mail, recognized carrier, or hand delivered no later than 3:00 p.m. on July 10, 2012.
Late proposals will not be considered and will be returned, unopened.

All correspondence should be directed to:

San Luis Obispo County
General Services Agency
1087 Santa Rosa Street
San Luis Obispo, CA 93408
ATTENTION: DEBORAH BELT
Telephone: (805) 781-5200

All costs incurred in the preparation and submission of proposals and related documentation will
be borne by the proposer.

It is preferred that all proposals be submitted on recycled paper, printed on two sides.

Selection of qualified proposers will be by an impartial Selection Committee using an approved
County procedure for awarding professional contracts. Selection will be made on the basis of the
proposals as submitted, although the County reserves the right to interview applicants as part of
the selection process. The proceedings of the Selection Committee are confidential, and members
of the Selection Committee are not to be contacted by the proposers.

This Request for Proposal does not constitute an offer of employment or to contract for services.

The County reserves the option to accept or reject any or all proposals, wholly or in part, received
by reason of this request, and make more than one award, or no award, as the best interests of
the County may appear.

All documents submitted to the County in response to this Request for Proposal will become the
exclusive property of the County and may be returned to the proposer or kept by the County, in
the County’s sole discretion.

All proposals shall remain firm for one hundred twenty, (120) days following closing date for
receipt of proposals.

The County reserves the right to award the contract to the firm who presents the proposal which
in the judgment of the County, best accomplishes the desired results, and shall include, but not be
limited to, a consideration of the professional service fee.

. Any contract awarded pursuant to this Request for Proposal will incorporate the requirements

and specifications contained in this Request for Proposal. All information presented in a
proposer’s proposal will be considered binding upon selection of the successful proposer, unless
otherwise modified and agreed to by the County during subsequent negotiations.

The successful proposer is expected to execute a contract similar to the contract in Appendix A.
This sample contract is for reference to the anticipated terms and conditions governing the
County and the successful proposer. The proposer must take exception in their proposal to any
section of the attached contract they do not agree with. Failing to do so will be deemed as
acceptance by the proposer to the terms spelled out in the sample contract. The County reserves
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the right, in its sole discretion, to add, delete, or modify, or negotiate additional terms and
conditions to the attached contract. BEFORE BEGINNING ANY WORK OR SUBMITTING A
PROPOSAL IT IS ADVISED THAT PROPOSERS READ THE COUNTY INSURANCE AND
INDEMNIFICATION REQUIREMENTS IN THE ATTACHED SAMPLE CONTRACT. The selected proposer
will be asked to provide evidence that County insurance requirements have been met. See
Appendix A — Sample County Contract, items 14 & 15.

Under the provisions of the California Public Records Act (the “Act”), Government Code section
6252 et seq., all “public records” (as defined in the Act) of a local agency, such as the County, must
be available for inspection and copying upon the request of any person. Under the Act, the
County may be obligated to provide a copy of any and all responses to this Request for Proposal, if
such requests are made after the contract is awarded. One exception to this required disclosure is
information which fits within the definition of a confidential trade secret [Government Code
section 6254(k)] or contains other technical, financial or other data whose public disclosure could
cause injury to the proposer’s competitive position. If any proposer believes that information
contained in its response to this Request for Proposal should be protected from disclosure, the
proposer MUST specifically identify the pages of the response that contains the information by
properly marking the applicable pages and inserting the following notice in the front of its
response:

NOTICE: The data on pages _ of this response identified by an asterisk (*) contain
technical or financial information, which are trade secrets, or information for
which disclosure would result in substantial injury to the proposer’s competitive
position. Proposer requests that such data be used only for the evaluation of the
response, but understands that the disclosure will be limited to the extent the
County considers proper under the law. If an agreement is entered into with the
proposer, the County shall have the right to use or disclose the data as provided
in the agreement, unless otherwise obligated by law.

The County will not honor any attempt by proposer to designate its entire proposal as proprietary.
If there is any dispute, lawsuit, claim or demand as to whether information within the response to
the Request for Proposal is protected from disclosure under the Act, proposer shall indemnify,
defend, and hold harmless, the County arising out of such dispute, lawsuit, claim or demand.

An electronic copy of your proposal must be included. This electronic copy should include all
documents being submitted combined into one Adobe Acrobat (pdf) file on a CD, using this
convention for the file name: FIRM NAME + RFP NUMBER (e.g., if your firm is Acme Inc. and you
are responding to RFP #1101, your Acrobat (pdf) file would be named: ACME 101.pdf)

Additionally, if you deem any part of your proposal as proprietary and not to be disclosed under
the California Public Records Act as explained in item 13 above, please mark the CD with the
phrase “Proprietary Information Included”. This can be hand written or printed on the CD label.
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PROPOSAL FORMAT

A qualifying proposal must address all of the following points and shall be in the format outlined in this
section:

1. Project Title

2. Applicant or Firm Name
3. Firm Qualifications
a. Type of organization, size, professional registration and affiliations.
b. Names and qualifications of personnel to be assigned to this project.
C. Outline of recent projects completed that are directly related to this project.

Consultant is required to demonstrate specific design and project expertise
relating to the requirements of the Project Scope.

d. Qualifications of consultants, subcontractors, or joint venture firm, if appropriate.

e. Client references from recent related projects, including name, address and phone
number of individual to contact for referral.

4, Understanding of and Approach to the Project
a. Summary of approach to be taken.
b. Description of the organization and staffing to be used for the project.
C. Indication of information and participation the proposer will require from County
staff.
d. Indication of time frame necessary to complete the plan review once a Notice to

Proceed is issued.

5. Fees and Insurance
a. Propose total fixed fees to complete project as described under Project Scope.
b. The selected Consultant will be required to provide insurance coverage. See

Appendix A — Sample County Contract for requirements. This amount of insurance
coverage shall be reflected in your estimated professional fee.

C. The Consultant shall provide within five (5) days after the Notice of Award is issued
a certificate of liability insurance naming the County of San Luis Obispo and its
employees and officers as additionally named insured. This shall be maintained in
full force and effect for the duration of the contract and must be in an amount and
format satisfactory to the County.

d. For indemnification information see Appendix A — Sample Contract, item 14.
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California Valley Land Acquisition Program

1 SAN Luis OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
976 OS0OS STREET ¢ ROOM 200 ¢ SAN Luis OBISPO ¢ CALIFORNIA 93408 ¢+ (805) 781-5600
Promoting the Wise Use of Land ¢ Helping to Build Great Communities

SECTION 1 - GENERAL INFORMATION

1.1

1.2

1.3

Purpose

The purpose of this request for proposals (RFP) is to provide interested Consultant firms with sufficient
information concerning the services desired by the County of San Luis Obispo. This information is
intended to enable your firm to prepare and submit a proposal to assist the County in the preparation
of the Program Design phase of a California Valley Land Acquisition Program;

Contract Amount

The consultant shall prepare a cost estimate based upon the services requested in this RFP. We do not
anticipate that the services requested will exceed $50,000, however proposals that include costs in
excess of this amount will be considered and should include detailed justification.

Project Background

The Carrizo Plain, located at the eastern edge of San Luis Obispo County, is a closed drainage sub-basin
located in the southern Coast Ranges and lies within a roughly 50-mile-long by 10- to 15-mile- wide
valley that is bounded on the east and northeast by the San Andreas Fault, to the west north and east
by the Temblor Range, and to the southwest by the Caliente Range (Attachments 1 & 2). Because of
the surrounding mountain ranges this valley is internally drained with both surface flows and ground
water directed toward Soda Lake, an approximately 3,718-acre alkaline lake, situated near the center
of the plain. The Carrizo Plain as a whole provides a large area of contiguous, suitable habitat for a
broad diversity of plant and wildlife species and plays an important role in the ecology and
preservation of several listed species. These include federal and/or State endangered and threatened
wildlife species, such as the San Joaquin kit fox (Vulpes macrotis mutica), giant kangaroo rat
(Dipodomys ingens), blunt-nosed leopard lizard (Gambelia sila), and San Joaquin antelope squirrel
(Ammospermophilus nelsoni).

The Carrizo Plain supports a variety of vegetation communities including California annual grassland,
scrub dominated communities, rugged chaparral-covered terrain, riparian, alkali playas, vernal pool
complexes, and agricultural and pasturelands. Irrigated vineyards and alfalfa fields occur in the north
end of the Plain. Much of southern half of the Plain is managed by the U.S. Bureau of Land
Management (BLM). This includes the 250,000-acre Carrizo Plain National Monument, which includes
the largest remaining remnant of original San Joaquin Valley habitat.

In the 1960s, an area of over 24,000 acres at the north end of Soda Lake was subdivided into over
7,000 lots of 2.5 acres each. Very little development has taken place because of limited water
availability or other site constraints. Over the years, a small number of these lots reverted to County
ownership due to property tax default.
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Two large solar projects were approved by the County of San Luis Obispo in 2011. These projects are
located at the north end of Carrizo Plain in an area dominated by agricultural uses (grazing and dry-
farm grain). Both projects are under construction. The projects are briefly described below:

California Valley Solar Ranch; DRC2008-00097

High Plains Ranch Il, LLC, (SunPower) has received approval to establish a 250 megawatt (MW)
photovoltaic power plant (known as the California Valley Solar Ranch or CVSR) over 25
properties (totaling approximately 4,685 acres). The project also includes the reclamation of
two idle gypsum mines within the project boundaries. About 1,500 acres of the total acreage
(approximately 4,700 acres) would be impacted with the balance left undisturbed
(approximately 3,200 acres). A switching station would also be installed by PG&E through a
permit with the CPUC. The project is located mostly south of Highway 58, approximately four
miles east of Soda Lake Road, immediately north of the village of California Valley, in the
Shandon-Carrizo planning area.

The project was approved by the Board of Supervisors on April 19, 2011. For more project
information, please go to the County’s website (www.sloplanning.org ) enter ‘SunPower’ in the
Search Box to navigate to the webpage with project info including: the Final EIR, conditions of
approval, and monitoring updates (County Project Manager: John McKenzie)

First Solar/Topaz Solar Farm; DRC2008-00009

Topaz Solar Farm, LLC (First Solar) has received approval of a Conditional Use Permit and
Vesting Tentative Tract Map to establish a 550 megawatt (MW) photovoltaic (PV) solar power
plant over approximately 3,500 acres. The project is proposed to be constructed on 20
properties (totaling approximately 6,370 acres, or approx. 9.9 square miles). PG&E would be
responsible for installing a connecting switching station, as well as upgrading the existing 230
kV transmission line to the east, which has received permits through the CPUC. The project is
located on both sides of Highway 58, between the intersection of Highway 58 and Bitterwater
Road and just west of the intersection of Highway 58 and Soda Lake Road, north of the village
of California Valley, in the Shandon-Carrizo planning area.

The project was approved by the Board of Supervisors on July 12, 2011. For more project
information, please go to the County’s website (www.sloplanning.org ) enter ‘Topaz’ in the
Search Box to navigate to the webpage with project info including: the Final EIR, conditions of
approval, and monitoring updates (Project Managers: Steve McMasters & Ryan Hostetter)

Due to the regional proximity of the projects, the similar type of development, the overlap in
construction timeframes, and the large footprint of each project, cumulative impacts were carefully
evaluated in the EIRs prepared for each project. The EIRs for both projects identified a potentially
significant individual and cumulative biological impacts related to loss of vegetation or habitat that
supports special status species of plants and animals.

The EIRs recommended, and the projects were ultimately conditioned to include a number of
biological mitigation measures. The primary mitigation to address the loss of habitats was a
requirement to secure off-site lands that would preserve intact habitats, or restore (if the lands did not
include appropriate habitat) and enhance land to create additional habitat. Both the CVSR and Topaz
projects have identified and/or secured the necessary mitigation lands. These lands total
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approximately 20,000 acres and for the most part, are located in close proximity to the project sites
(Attachment 3).

Among the mitigation measures identified in the EIRs was one that called for the creation of a
California Valley Lot Acquisition Program (CVLAP) (Attachment 4 & 5). The concept of this program
was to establish a program to begin assembly of small California Valley private parcels, from willing
sellers, in order to reclaim them for use by the regionally important wildlife and plant species. The
value of any individual parcel for mitigation would depend on several factors including the condition of
the parcel; location of parcel relative to undeveloped lands; the presence of special status species; and
adjacent land uses (i.e., residential or agricultural). However, the long term goal would be to
consolidate contiguous blocks of habitat capable of supporting sensitive plants and wildlife.
Assembling and preserving contiguous blocks of habitat in California Valley would assure a habitat
connection between the Carrizo Plain National Monument to the south, and the assemblage of
mitigation lands to the north.

This mitigation measure was included as a condition of approval for each of the solar projects
(Attachments 6 & 7). The condition of approval required the applicants for the two projects to enter
into a legal agreement that provides the framework and responsibilities in establishing of a CVLAP.
The conditions of approval required that each project contribute $500,000 towards the development
and operation of the CVLAP. Private settlement agreements with outside parties resulted in the
applicants for the project each agreeing to contribute an additional $250,000 to this effort. The
agreement with the County includes the anticipated components and phases of the CVLAP
(Attachment 8)

CVSR, as part of their required off-site mitigation lands, purchased the approximately 415 California
Valley lots that the County of San Luis Obispo had acquired over a number of years through tax default
(Attachment 9). While these lots are already dedicated to open space and habitat preservation, and
they would not be subject to the CVLAP, they will provide a scattered assemblage of lots that have
already been dedicated to habitat preservation and provide a potential archipelago for future habitat
connection.

Project Location (see attached maps)

California Valley, located in the Shandon-Carrizo planning area, is an undeveloped village settlement
encompassing 24,083 acres located on the Carrizo Plain, about 60 miles east of San Luis Obispo. It
came into being in 1960, when part of the El Chicote Ranch was subdivided into more than 7,200 2.5-
acre "ranchos" and sold through nationwide advertising as "the geographic center of this spectacular
California growth area with unbounded future." The community has not developed over the years
because of its many problems including remoteness, poor access, inadequate roads, poor soils
(alkaline), lack of water and poor sewage drainage. Utilities needed to support 7,250 rural residential
parcels are generally lacking.

In 1960, the California Valley Community Service District was formed by an election. Since its
formation, the district's main concern has been the maintenance of roads to private residences in the
area. The redrock roads are maintained by district equipment and employees. In addition to road
maintenance, a garbage and refuse disposal site is also maintained by the district. Water service is
provided by on-site wells. Individual septic tanks provide sanitation service.
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California Valley may experience water shortages that will inhibit growth if the community develops.
Full development of California Valley under the County Land Use Element could possibly house as
many as 20,000 people on already existing lots. The area would need approximately 3,300 acre-feet of
water annually to support such a population. Water quality is poor, sometimes exceeding the U.S.
Public Health Service recommended limits. Some groundwater obtained in the area is unsuitable for
either agricultural or domestic uses. As a result, the future development of California Valley is
anticipated to be limited by water availability.

Existing commercial facilities are limited to a motel, cafe and service station on a single site on Soda
Lake Road in the northwestern part of the village area. To provide opportunity for developing
essential commercial facilities for local residents, an additional Commercial Retail area is designated at
the intersection of Belmont Avenue and Soda Lake-San Diego Creek Road in the eastern part of
California Valley.

The Public Facilities designation applies to a single area along Soda Lake Road one-half mile south of
the existing commercial area. Facilities include the CALFIRE fire station and the Community Services
District building that also houses a county branch library.

The Residential Rural category applies to 43 parcels of approximately 20 acres each at the southwest
corner of the village. This category also includes scattered parcels originally intended for community
facilities.

The subdivided portion of California Valley includes 7,256 lots of 2.5 acres or slightly larger, covering a
total area of 18,400 acres. Remoteness, questionable prospects of developing an economic base other
than as a retirement community, lack of community facilities, poor access and shortages of potable
water have restrained development.

1.5 Project Description

It is anticipated that the CVLAP will be developed and implemented in phases. The CVLAP will include
initial Program Design, Research, and Planning Phase, and a phase that includes at least one phase of
lot acquisitions and preserve management, monitoring and reporting (“Implementation Phase I”). This
RFP is for development and execution of that initial Program Design, Research, and Planning Phase. A
separate RFP may be circulated for a consultant or organization to undertake the Implementation
Phase based on the program developed through this RFP. In addition, the program should be
developed with the possibility of expanding the scope to address the habitats and species of concern
over a larger area.

SECTION 2 - SCOPE OF WORK

2.1

2.2

General

The County anticipates a consultant to develop the California valley Lot Acquisition Program (CVLAP).
The consultant’s approach to the specific tasks should be clearly described. Any anticipated meetings
or coordination with the County, solar project applicants, and stakeholders should be identified.

Specific Tasks
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The program components are included in Exhibit 1 to the legal agreements with the solar project
applicants (Attachment 8), and are summarized below:

Program Start-up: Research and Planning

Develop a list of all undeveloped properties in the California Valley subdivision, listing APNs,
contact information, tax-default status. The list will exclude HPR Il-owned lots (purchased
from the County in the bulk sale auction) that are being dedicated to California Valley Solar
Ranch (“CVSR”) biological mitigation, but potentially may not exclude other HPR Il-owned lots
—e.g., County bulk sale auction lots not used for CVSR biological mitigation.

Create map of potential acquisition properties.

Identify Tiers, ranking lots based on priority, for lot acquisition (tier size to be determined;
criteria for ranking also to be determined but generally will be based on Program objective of
securing lots for long term species conservation purposes, and so will take into account
contiguity of other already secured or potentially available lots, and habitat value of lots).
Determine mechanism for protection, and for management or disposition of lots.

Develop an outline for standard acquisition from willing sellers and due diligence process.
Develop valuation methodology to determine property value.

Prepare guidelines to acquire tax-default properties including options for County participation.
Develop conceptual standards and procedures for management and maintenance of the
properties.

Outline Resource Manager and Responsible Parties qualifications, roles and responsibilities.
Responsible Parties include but are not limited to proposed owner(s), proposed easement
holders, and restoration entities.

Outline acceptable financial mechanism to fund the program with a conceptual cost estimate
for biological management and monitoring tasks, operation, maintenance and administrative
tasks, and fire management tasks.

Develop annual reporting process and requirements.

Identify conceptual internal and external management constraints that may affect meeting the
Program goals and objectives, including environmental, legal, and financial factors.

Outline all preserve management requirements, including but not limited to biological
management tasks, adaptive management approach, operations, maintenance and
administrative tasks, and fire management risks.

Based on stakeholder meetings and information obtained during research and planning,
recommendations may be included regarding tasks that have been identified as part of the
Implementation Phase.

Meetings

The Consultant shall be available for regular meetings or conference calls with one or more County
staff. Additional meetings are anticipated with stakeholders as necessary and should be included in
the scope of work.

Deliverables

The format for all hard copy text documents, tables, charts, and illustrations shall be 8 4” x 11”
vertical. If oversize inclusions are necessary, they will be 11” x 17”. Document covers for all related
documents shall be coordinated so they appear as a "set. All documents shall be two-sided, black ink,
on recycled stock paper (white or light color).
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Deliverables shall include:

Five (5) copies of a Draft California Valley Lot Acquisition Program.
An electronic version of the Draft Program in suitable downloadable format or on a CD.

Fifteen (15) copies of a Final California Valley Lot Acquisition Program.

o0 w >

An electronic version of the Draft Program in suitable downloadable format or on a CD.

SECTION 3 - PROPOSAL CONTENT

3.1

3.2

3.3

3.4

3.5

Form

Proposals and supporting materials shall be submitted in bound copies suitable for evaluation.
Legibility, clarity and completeness are essential. Proposals should provide assurance that the firm has
the professional capability to satisfactorily complete all tasks as described in Section 2 of this RFP.

Personnel and Experience

If subcontractors are to be used, describe the methods that will be used to assure their cooperation
and performance. Describe the project contribution of each key person and approximate amount of
time to be devoted to the project. Include a resume for each of the key personnel detailing their
special qualifications applicable to the project. Describe the firm's qualifications in relationship to the
required services. Summarize past projects of a similar nature that the consultant's firm has
completed.

Due to the complex nature of the project, the ambitious time schedule of the project, and the high
public profile, the experience, availability, and qualifications of the personnel involved is very
important. This will be a significant factor in evaluation of the proposals.

We recognize that the expertise necessary to prepare a program as requested spans a number of skill
sets and abilities including habitat evaluation, species biology, mapping (GIS) capability, land
acquisition and land (preserve) management. In order to accomplish the necessary goals, the County
anticipates that a “team” approach may be employed between consultants and land
trusts/conservancys. We have included the distribution list for this RFP (Attachment 10) to assist RFP
recipients that wish to pursue a team approach to preparing a proposal.

Coordination

Describe the process for maintaining a close working relationship between the Consultant and the
County project coordinator.

Task Timetable and Cost Estimates

The proposal shall contain the tasks required to complete the project with a time frame for each task.
Cost estimates shall be based on the Consultant’s approach to achieving the tasks and assumptions
regarding time necessary to achieve successful implementation of the tasks. It is anticipated that the
cost of development of the Program shall not exceed $50,000, however proposals that include costs in
excess of this amount will be considered and should include detailed justification.

Obijectivity
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The development of the CVLAP shall be an objective, and unbiased work product. Proposals shall
certify that the consultant, principals, and subcontractors (if used) have the capacity to submit a
neutral and unbiased product, and shall disclose if these individuals have or are currently working for
any entity involved in the two solar projects, parties to any of the settlements or agreements
associated with the projects, or any entity that anticipates implementing the Program or managing any
properties acquired through the Program.

SECTION 4 - CRITERIA FOR EVALUATION OF PROPOSAL
The County of San Luis Obispo will evaluate the proposals based on but not limited to the following criteria:
4.1 Understanding of the Scope of Work to be Performed

A. Demonstrated understanding of the project objectives.
B. Consultant's approach to accomplishing the scope of work.
C. Timetable and costs for completing the project.
4.2 Consultant's Methods and Procedures to be Used
A. Consultant's general approach to successfully accomplish the work.
B. Complete description of the procedures and analytical methods to be utilized.
4.3 Management, Personnel and Experience
A. Qualifications of each participant and overall "skill mix" for the firm.
B. Experience and performance on projects of a similar nature.
C. Information obtained by contacting references listed by the Consultant.
4.4 Consultant's Consultation and Coordination with County of San Luis Obispo
A. Procedures to be used to ensure close contact between consultant and the project
coordinator.
B. Demonstrated experience in working with local, state and federal government agencies.
4.5 Cost Estimates
A. Are professionals and nonprofessionals used for the appropriate tasks in the proposal?
B. What quality of product will be delivered for the Consultant's fee?
C. Are the cost estimates reasonable for the work product proposed?
Attachments

Attachment 1 - Vicinity Map

Attachment 2 - Area Map (including Mitigation Lands)

Attachment 3 — Mitigation Lands — Topaz Solar Farm & CVSR

Attachment 4 - CVSR EIR Excerpt, Biological Resources, Impact and Mitigation, pg.
Attachment 5 - Topaz Solar Farm EIR Excerpt, Biological Resources, Impact and Mitigation, pg.
Attachment 6 - CVSR Conditions of Approval Excerpt, Condition # 13

Attachment 7 - Topaz Conditions of Approval Excerpt, Condition # 15

Attachment 8 - Agreement for Design and Funding of California Valley Land Acquisition Program, Exhibit 1 —
Anticipated Components of the California Valley Land Acquisition Program

Attachment 9 - Map — California Valley Mitigation Lots (CVSR)
Attachment 10 - RFP Distribution List
Appendix A - Sample Contract



ATTACHMENT 1 - VICINITY MAP

Topaz Solar Farm Project
EXECUTIVE SUMMARY
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California Valley Solar Ranch Project
C.6 BIOLOGICAL RESOURCES

Cumulative Impacts to Key Special Status Species

Impact BR-34: The Proposed Project would contribute to a cumulatively considerable impact to special
status species when combined with impacts from past, present, and reasonable future projects (Class |
for Solar Generation Site; Class Il for Gen-Tie Line and Aggregate Mine Project)

CVSR Project and the other solar projects described above would result in the loss or modification of
thousands of acres of vegetation known to support special status plants and wildlife including San Joa-
quin kit fox, giant kangaroo rat, American badger, burrowing owl, and golden eagle. Development of
these projects would limit the use of the land for foraging, breeding, or wintering for many species of
resident and migratory birds, including mountain plover. The Kern primrose sphinx moth, which is
endemic to a 40 to 100-square-mile range (Natureserve, 2009), if present onsite, would petentiaty-lose ‘
up to 1,800 acres of adult foraging habitat. severatthousand-acresofhabitat

Many species of wildlife, including various mammals and foraging raptors, require broad expanses of
open land for foraging. Development and intensive agricultural practices continue to restrict access to
foraging areas for these species. USFWS (2010) estimates that the number of golden eagles in the
western United States has declined by 70 percent since the 1970s as a result habitat fragmentation and
reduced availability of prey. The construction the Gen-Tie Line and Transmission Upgrades would also
pose a new risk for birds passing through the previously unconstrained rangeland.

Impacts to special-status species from the CVSR Project are described in more detail in Section C.6.3.4
(Solar Generation Facility Impact Assessment), Section C.6.3.5 (Gen-Tie Line Impact Assessment), and
Appendix 4 (Caliente Switching Station and Transmission Upgrades). Impacts to special-status species
from the Aggregate Mine Project are described in more detail in Section C.6.4 (Aggregate Mine Project
Impact Assessment).

Mitigation for Impact BR-34

The mitigation measures for all impacts to biological resources from the projects are listed in Table
C.6-6. The full text of these measures is in Section C.6.67. APMs for impacts from the Caliente Switching
Station and Transmission Upgrades are included in Appendix 4.

The habitat value of potential mitigation lands has not yet been assessed, so it is difficult to determine
the how much offsite preservation would offset the contributions of the CVSR Project and the Aggregate
Mine Project to cumulative impacts to special-status species. However, there are substantial oppor-
tunities for preservation and restoration of habitat in the California Valley area. In the 1960s, an area of
over 24,000 acres was subdivided into over 7,000 lots of 2.5 acres each. Very little development has
taken place because of limited water availability. Ownership of many of the lots has reverted to the
County as a result of delinquent property taxes. Other parcels may be available at low cost because they
cannot support residential uses. Mitigation Measure BR-34.1 (Establish the “California Valley Land Acqui-
sition Program”) establishes a program to begin assembly of these private parcels in order to reclaim
them for use by the regionally important wildlife and plant species. The value of any individual parcel for
mitigation would depend on several factors including the condition of the parcel; location of parcel
relative to undeveloped lands; the presence of special status species; and adjacent land uses (i.e., resi-
dential or agricultural). However, the long-term goal of the California Valley Land Acquisition Program |
would be to consolidate contiguous blocks of habitat capable of supporting sensitive plants and wildlife.

Because so much of the remaining habitat for the special status species in the project Prepesed-Project |
area has been lost or degraded already, relatively minor changes within remaining habitat, particularly
when considered cumulatively, would still have significant impacts. Because of the large scale of the
potential eurutative-loss of habitat_resulting from the CVSR Project, the contribution of the Solar Gen- |

Final EIR C.6-88 January 2011
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California Valley Solar Ranch Project
C.6 BIOLOGICAL RESOURCES

eration Facility to cumulative impacts to key special-status species would be considerable;this—impact
would-be-significantand-unaveidable-(Class |). The contribution of the Gen-Tie Line, Caliente Switching
Station, and Transmission Upgrades to these cumulative impacts would not be considerable with the
implementation of recommended mitigation measures and APMs (Class Il). The contribution of the
Aggregate Mine Project to cumulative impacts to special-status species would also be less than
considerable after the implementation of recommended mitigation measures (Class 1l).

Impact BR-35: The Proposed Project would contribute to a cumulatively considerable impact to wildlife
connectivity or corridors when combined with impacts from past, present, and reasonable future
projects (For Solar Generation Facility: Class I for San Joaquin kit fox; Class Il for pronghorn antelope; |
Class Il for tule elk)

The CVSR Project and Aggregate Mine Project are located in the Carrizo Plain, which supports several
key wildlife corridors for San Joaquin kit fox, tule elk, and pronghorn antelope (Penrod et al, 2010). How-
ever, ranching in the area has lead to the placement of numerous fences, roadways, and other obstacles
that potentially impede wildlife movement. Ongoing development in this area continues to degrade the
functionality of this habitat linkage. The projects would contribute to these impacts. As development |
and road expansion continues in the region (i.e., proposed solar farms, residential, and the expansion of
Highway 46) it will become progressively more difficult to maintain critical landscape features required
for the passage of native wildlife between the Carrizo Plain and Cholame Valley.

In the project region, wildlife permeability differs at the twe-propesed-selarsiteSolar Generation Facility
site for the CVSR Project and the site of the Topaz Solar Farm Project. The Topaz Solar Farm Project site
is considered a highly permeable movement corridor for San Joaquin kit fox, pronghorn antelope, and
for tule elk (in the northern portion of the site). The Solar Generation Facility site ranges from medium-
high to low permeability for San Joaquin kit fox and pronghorn antelope, and from low to high for tule
elk (Figure 10, Penrod et al, 2010). As proposed, locating both the CVSR Solar Generation Facility and the
Topaz Solar Farm Project in the Carrizo Plain, would reduce the existing corridor available to wildlife by
50 percent, nearly bisecting the Carrizo Plain into a north and south section (Penrod et al., 2010). For
pronghorn antelope and tule elk, the combined projects would result in a substantial reduction in avail-
able habitat for in this portion of the Carrizo Plain and the pronghorn and tule elk subherds that
currently utilize the Topaz Solar Farm Project site would be displaced.

The USFWS recovery plan for San Joaquin kit fox determined that it was important to protect and
enhance corridors for the movement of kit foxes from the Salinas Valley to the Carrizo Plain and San Joa-
quin Valley (1998). Both solar projects in the Carrizo Plain are found in high permeability areas for San
Joaquin kit fox, and implementation of the projects would present new barriers to movement. If con-
structed, the two solar projects would be expected to restrict pathways through the solar arrays, but
would not completely eliminate movement. It is unknown to what degree San Joaquin kit fox would use
the CVSR Solar Generation Facility or the solar arrays for the Topaz Solar Farm Project for movement or
foraging. The Panoche Valley Solar Farm could substantially affect the movement patterns of another
core San Joaquin kit fox population. These cumulative impacts have the potential to substantially reduce
the size of movement corridors and alter the movement patterns of San Joaquin kit fox. Implementation
of the mitigation measures for the CVSR Project would reduce these impacts and some residual use of
the Solar Generation Facility site-would likely occur. However, without a regionally focused strategy for
maintaining movement corridors for San Joaquin kit fox, the contribution of the Solar Generation Facility
to these cumulative impacts would be considerable significantand-unaveidable-(Class 1). The contribu-
tions of the Gen-Tie Line, and the Transmission Upgrades and Caliente Switching Station to cumulative
impacts to San Joaquin kit fox movement would be less than considerable with the implementation of
recommended mitigation measures and APMs (Class ).

January 2011 C.6-89 Final EIR
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California Valley Solar Ranch Project
C.6 BIOLOGICAL RESOURCES

1. Identification of maintained likely and feasible movement pathways.
2. Removal of non-essential interior fencing consistent with Figure 9-4, Appendix 9 B.

3. Incorporation of measures to increase visibility of the fence (e.g., top strand PVC
cover, vinyl markers on all strands, etc.).

4. Discussion of incorporation of alternatives to wire fencing, such as wooden rail fences
with occasional dropped rails for wildlife access or adjustable fencing to allow for
seasonal wildlife passage.

5. Incorporation of fencing modifications designed to enable movement by pronghorn
antelope through the designed movement pathways on the Project site.

6. Placement of wildlife crossing signs at specific locations along the Hwy. 58 corridor
to alert drivers of the potential to encounter wildlife crossing the road.

Milestones: Fencing plan to be submitted with construction permit application for County
approval.

Monitoring: Environmental monitor shall routinely inspect project fencing for compliance
with plan requirements.

Impact BR-34: The Proposed Project would contribute to cumulatively considerable impacts to special
status species when combined with impacts from past, present, and reasonable future projects
(Class I)

MM BR-34.1 Establish the “California Valley Land Acquisition Program” As a potential component of
offsite acquisition of biologically sensitive lands, the Applicant would work with the
County to establish a program, entitled the “California Valley Land Acquisition Program”
(CVLAP), for acquisition of private lands within the California Valley subdivision. Such a
program would need to be established before sale of power generated from the project.
The purpose of the CVLAP would be to acquire and aggregate private land parcels within
the California Valley subdivision (in addition to lands currently held by the County), with
the intent that adequate areas will be secured to maximize use by sensitive wildlife and
that a County-approved entity (e.g., land trust) would provide oversight of such a program.
The CVLAP plan would be submitted for County approval prior to the operation of the
project.

The land acquisition program should include, but is not necessarily limited to, the fol-
lowing components:

1. Definition of boundary of an “Area of Interest” within which the habitat values are
considered favorable.

2. Establishment of reclamation and restoration requirements for parcels acquired
(removal of developed facilities, debris, housing, or foundations).

3. Work with new development within the Carrizo Plain, and other potential funding
sources, to establish a California Valley Land Acquisition Fund to acquire lands for
wildlife preservation and enhancement.

4. Definition of acquisition priorities to use for evaluation of parcels offered to the
CVLAP.

5. Development of relationships with land conservancy organizations that could manage
the CVLAP.

Final EIR C.6-140 January 2011
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California Valley Solar Ranch Project
C.6 BIOLOGICAL RESOURCES

6. Establishment of criteria for assessing and monitoring for the presence of sensitive
plants and wildlife.

7. Implementation of enhancement and protective measures that would be proposed
for the acquired parcels including management of weeds, exotic wildlife species, removal
of fences, reseeding or restoration and the establishment of artificial burrows to attract
wildlife.

Milestone: If used, the CVLAP plan would be submitted to the County for approval prior to
final inspection or occupancy, whichever occurs first.

Monitoring: For purposes of offsite mitigation credit, the Applicant shall provide County
with documentation regarding the acquisition of lands and/or the contribution of funds to
a County-approved land management group.

Impact BR-35: The Proposed Project would contribute to cumulatively considerable impacts to wildlife
connectivity or corridors when combined with impacts from past, present, and reasonable future
projects (Class 1, 11, 1ll)

MM BR-35.1  Establish Fencing Plan to create fence removal or modification incentives. Prior to the
issuance of a construction permit, the Applicant shall submit for approval a Fencing Plan
that has been developed to facilitate the removal or modification of fences within the
Carrizo Plain region. The Plan will consider all areas adjacent to and between the Topaz
Solar Farm Project and CVSR Project sites that may pose barriers to movement for prong-
horn antelope and tule elk. Because the Plan would consider areas on private lands land
owner permission would be required for implementation. The Plan shall be reviewed by
the CDFG and County and include at the minimum, the following:

1. Identification of likely and feasible movement pathways.
2. Removal of non-essential fencing.

3. The modification of fencing to replace barbed with smooth wire on the lower and
potentially upper wires of the fence. Incorporation of measures to increase visibility
of the fence (e.g., top strand PVC cover, vinyl markers on all strands, etc.).

4. Discussion of incorporation of alternatives to wire fencing, such as wooden rail fences
with occasional dropped rails for wildlife access or adjustable fencing to allow for sea-
sonal wildlife passage.

5. The placement of fencing at potential risk areas to encourage movement away from
dangerous road crossings.

6. Signage to warn vehicles of wildlife passage.
7. Installation of watering sites.

Landowners who receive funds for removing and/or modifying fencing shall sign con-
tracts agreeing not to revert to previous fencing without consulting the County.

Milestones: Fencing plan to be submitted with construction permit application for County
approval. Plan must be approved by County before construction permits are granted.
Prior to operation of the facility the approved plan shall be implemented.

Monitoring: Environmental Monitor shall inspect fence removal or modification for com-
pliance with Fencing Plan requirements.

January 2011 C.6-141 Final EIR
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Large--scale solar development currently represents a significant potential source of additional habitat
loss for these species. In addition to the Proposed Project, the 4,365approximately 1,900--acre California
Valley Solar Ranch (located approximately 4-5-miles east of the eastern boundary of the Topaz site) and
the 4,800--acre Panoche Valley Solar Farm (located approximately 100 miles northwest of the CVSR
project site in eastern San Benito County) would involve large—scale conversion of natural and
agricultural lands. Together these projects would permanently impact affeet-approximately 10,843,600
acres in the Carrizo Plain and Panoche Valley. The CVSR and Topaz projects would convert
approximately four percent of the natural lands in the Carrizo Plain eco-region to developed uses.

This loss of habitat would also impact wildlife linkages and movement corridors. In addition to the direct
habitat loss in the Carrizo Plain, the installation of barbed wire livestock fencing over time has excluded
some wildlife from available forage areas and acts as a significant barrier to movement. This is especially
true for the tule elk and pronghorn antelope, both CDFG managed game species. Construction of the
Proposed Project and those reasonably foreseeable projects (see Section D) would result in further loss
to natural lands and other habitat that supports sensitive and listed species and would contribute to the
fragmentation of habitat by altering linkages and movement corridors.

Cumulative Impacts to Key Special Status Species

Impact BR-34: The Proposed Project would contribute to a cumulatively considerable impact to special
status species when combined with impacts from past, present, and reasonable future projects (Class

1)

The Proposed Project and the other solar projects described above would result in the loss or
modification of thousands of acres of vegetation known to support special status plants and wildlife
including SJKF, American badger, burrowing owl, and golden eagle. Development of these projects
would limit the use of the land for foraging, breeding, or wintering for many species of resident and
migratory bird, including mountain plover. The Kern primrose sphinx moth, which is endemic to a 40 to
100-square-mile range (Natureserve, 2009), would potentially lose several thousand acres of habitat.

Many species of wildlife, including various mammals and foraging raptors, require broad expanses of
open land for foraging. Development and intensive agricultural practices continue to restrict access to
foraging areas for these species. USFWS (2010) estimates that the number of golden eagles in the
western United States has declined by 70 percent since the 1970s as a result habitat fragmentation and
reduced availability of prey. The construction of transmission and distribution lines to support both solar
projects would also pose a new risk for birds passing through the previously unconstrained rangeland.

Mitigation for Impact BR-34

The habitat value of potential mitigation lands has not yet been determined, so it is difficult to
determine the how much off-site preservation would offset cumulative impacts to special status species.
However, there are substantial opportunities for preservation and restoration of habitat in the California
Valley area. In the 1960s, an area of over 24,000 acres was subdivided into over 7,000 lots of 2.5 acres
each. Very little development has taken place because of limited water availability. Ownership of many
of the lots has reverted to the County as a result of delinquent property taxes. Other parcels may be
available at low cost because they cannot support residential uses. Mitigation Measure BR-34.1
(Establish the “California Valley Land Acquisition Program”) establishes a program to begin assembly of
these private parcels in order to reclaim them for use by the regionally important wildlife and plant
species. The value of any individual parcel for mitigation would depend on several factors including the
condition of the parcel; location of parcel relative to undeveloped lands; the presence of special status
species; and adjacent land uses (i.e., residential or agricultural). However, the long term goal would be
to consolidate contiguous blocks of habitat capable of supporting sensitive plants and wildlife.

Final EIR C.6-92 March 2011
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C.6 BIOLOGICAL RESOURCES

Because so much of the remaining habitat for the special status species in the Proposed Project area has
been lost or degraded already, relatively minor changes within remaining habitat, particularly when
considered cumulatively, would still have significant impacts. Because of the large scale of the potential
cumulative loss of habitat, this impact would be significant and unavoidable (Class I).

Impact BR-35: The Proposed Project would contribute to a cumulatively considerable impact to wildlife
connectivity or corridors when combined with impacts from past, present, and reasonable future
projects (Class I for SIKF; Class 11 for pronghorn, Class 111 for tule elk)

The Proposed Project is located in the Carrizo Plain, which supports several key wildlife corridors for
SJFK, tule elk, and pronghorn antelope (Penrod et al, 2010). However, ranching in the area has lead to
the placement of numerous fences, roadways, and other obstacles that potentially impede wildlife
movement. Ongoing development in this area continues to degrade the functionality of this linkage. The
Proposed Project would contribute to these impacts. As development and road expansion continues in
the region (i.e., proposed solar farms, residential, and the expansion of Highway 46) it will become
progressively more difficult to maintain critical landscape features required for the passage of native
wildlife between the Carrizo Plain and Cholame Valley.

In the project region, wildlife permeability differs at the two proposed solar sites. The Topaz site ranges
from medium-high to high permeability for SIKF and pronghorn antelope, and from low to medium-high
for tule elk (Penrod et al, 2010). Therefore, overall the Proposed Project site is considered a highly
permeable movement corridor for SIKF, pronghorn antelope, and for tule elk (in the northern portion of
the site). The CVSR site ranges from medium-high to low permeability for San Joaquin kit fox from low to
high for tule elk (Figure 10, Penrod et al, 2010). As proposed, the two solar projects that would be
located in the Carrizo Plain would reduce the existing corridor available to wildlife by 50 percent, nearly
bisecting the Carrizo Plain into a north and south section (Penrod et al., 2010). For pronghorn antelope
and tule elk, the combined projects would result in a substantial reduction in available habitat for in this
portion of the Carrizo Plain and the pronghorn and tule elk subherds that currently utilize the Proposed
Project site would be displaced.

The USFWS recovery plan for SIKF determined that it was important to protect and enhance corridors
for the movement of kit foxes from the Salinas Valley to the Carrizo Plain and San Joaquin Valley (1998).
Both solar projects in the Carrizo Plain are found in high permeability areas for SIKF, and implementa-
tion of the projects would present new barriers to movement. If constructed, the two solar projects
would be expected to restrict pathways through the solar arrays, but would not completely eliminate
movement. It is unknown to what degree SIKF would use the solar arrays for movement or foraging. The
Panoche Valley Solar Farm could substantially affect the movement patterns of another core SJKF
population. These cumulative impacts have the potential to substantially reduce the size of movement
corridors and alter the movement patterns of SIKF. Implementation of mitigation measures would
reduce these impacts and some residual use of the site would likely occur. However, without a
regionally focused strategy for maintaining movement corridors for SJKF, the contribution of the Pro-
posed Project to these cumulative impacts would be significant and unavoidable (Class I).

Pronghorn antelope and tule elk are known to use the Proposed Project site, and the project would limit
their movement in the region. Therefore, cumulative impacts to pronghorn antelope would be
considered significant without mitigation (Class Il). Mitigation for cumulative impacts to pronghorn
antelope movement is described below.

Mitigation for Impact BR-35

Proposed Project Mitigation. Implementation of mitigation measures to reduce project effects on
wildlife movement include the establishment of movement corridors for tule elk and pronghorn

March 2011 C.6-93 Final EIR
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a. ldentification of maintained likely and feasible movement pathways.
b. Removal of non-essential interior fencing.

c. Incorporation of measures to increase visibility of the fence (e.g., top strand PVC
cover, vinyl markers on all strands, etc.).

d. Discussion of incorporation of alternatives to wire fencing, such as wooden rail
fences with occasional dropped rails for wildlife access or adjustable fencing to
allow for seasonal wildlife passage.

e. Incorporation of fencing modifications designed to enable movement by pronghorn
antelope through the designed movement pathways on the Project site.

f. Placement of wildlife crossing signs at specific locations along the Highway 58
corridor to alert drivers of the potential to encounter wildlife crossing the road.

Monitoring: Environmental monitor shall routinely inspect project fencing for compliance
with plan requirements.

Impact BR-34: The Proposed Project would contribute to cumulatively considerable impacts to special
status species when combined with impacts from past, present, and reasonable future projects
(Class 1)

Establish the “California Valley Land Acquisition Program”

MM BR-34.1 As a potential component of off-site acquisition of biologically sensitive lands, the
Applicant would work with the County to establish a program, entitled the “California
Valley Land Acquisition Program” (CVLAP), for acquisition of private lands within the
California Valley subdivision. Such a program would need to be established before sale
of power generated from the project. The purpose of the CVLAP would be to acquire
and aggregate private land parcels within the California Valley subdivision (in addition to
lands currently held by the County), with the intent that adequate areas will be secured
to maximize use by sensitive wildlife and that a County-approved entity (e.g., land trust)
would provide oversight of such a program. The CVLAP plan would be submitted for
County approval prior to the eperatien-construction of the project.

The land acquisition program should include, but is not necessarily limited to, the
following components:

a. Definition of boundary of an “Area of Interest” within which the habitat values are
considered favorable

b. Establishment of reclamation and restoration requirements for parcels acquired
(removal of developed facilities, debris, housing, or foundations)

c. Work with new development within the Carrizo Plain, and other potential funding
sources, to establish a California Valley Land Acquisition Fund to acquire lands for
wildlife preservation and enhancement.

d. Definition of acquisition priorities to use for evaluation of parcels offered to the
CVLAP.

e. Development of relationships with land conservancy organizations that could
manage the CVLAP.

March 2011 C.6-149 Final EIR
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Topaz Solar Farm Project
C.6 BIOLOGICAL RESOURCES

f. Establishment of criteria for assessing and monitoring for the presence of sensitive
plants and wildlife.

g. Implementation of enhancement and protective measures that would be proposed
for the acquired parcels including management of weeds, exotic wildlife species,
removal of fences, reseeding or restoration and the establishment of artificial
burrows to attract wildlife.

Monitoring: For purposes of off-site mitigation credit, the Applicant shall provide County
with documentation regarding the acquisition of lands and/or the contribution of funds to
a County- approved land management group.

Impact BR-35: The Proposed Project would contribute to cumulatively considerable impacts to wildlife
connectivity or corridors when combined with impacts from past, present, and reasonable future
projects (Class 1, 11, and 111)

Establish Fencing Plan to create fence removal or modification incentives.

MM BR-35.1  Prior to the issuance of a construction permit, the Applicant shall submit for approval a
Fencing Plan that has been developed to facilitate the removal or modification of fences
within the Carrizo Plain region. The Plan will consider all areas adjacent to and between
the Topaz and CVSR project sites that may pose barriers to movement for pronghorn
antelope and tule elk. Because the Plan would consider areas on private lands land
owner permission would be required for implementation. The Plan shall be reviewed by
the CDFG and County and include at the minimum, the following:

a. lIdentification of likely and feasible movement pathways.
b. Removal of non-essential fencing.

c. The modification of fencing to replace barbed with smooth wire on the lower and
potentially upper wires of the fence. Incorporation of measures to increase visibility
of the fence (e.g., top strand PVC cover, vinyl markers on all strands, etc.).

d. Discussion of incorporation of alternatives to wire fencing, such as wooden rail
fences with occasional dropped rails for wildlife access or adjustable fencing to
allow for seasonal wildlife passage.

e. The placement of fencing at potential risk areas to encourage movement away from
dangerous road crossings.

f. Signage to warn vehicles of wildlife passage.
g. Installation of watering sites.

Landowners who receive funds for removing and/or modifying fencing shall sign
contracts agreeing not to revert to previous fencing without consulting the County.

Monitoring: Environmental Monitor shall inspect fence removal or modification for
compliance with Fencing Plan requirements.

Final EIR C.6-150 March 2011
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first construction permit in the amount of $10.5 million in order to guarantee the
County’s receipt of sales and use taxes paid in connection with the construction of the
Project. The amount of the letters of credit may be reduced each quarter to reflect tax
receipts documented as received by the County. The letters of credit may be further
reduced by $2.5 million if the County approves and issues a construction permit for
the Topaz Solar Farm project. The letters of credit must be maintained until such time
as: (1) the County documents receipt of $10.5 million in Project-related sales and use
tax receipts (or $8 million if the County approves and issues a construction permit for
the Topaz Solar Farm project); or (2) Applicant pays the County an amount equal to
$10.5 million minus documented sales and use tax receipts (or $8 million minus
documented sales and use tax receipts if the County approves and issues a
construction permit for the Topaz Solar Farm project).

e. Decommissioning Fund — In order to adequately protect the County and its citizens in the
event the Applicant, or its successors or assigns, cannot complete the expected twenty-
five (25) year Project lifespan, cease ongoing business operations, or abandon the
Project and/or the Property for whatever reason, the agreement shall provide for the
establishment and maintenance of a nonwasting Decommissioning Fund, with sufficient
financial assurances to fully restore the Property to pre-Project conditions. The
Decommissioning Fund will consist of a series of four letters of credit issued, by California
banks or by non-California banks and subject to presentment at a California location, at
the time of final construction sign-off for each of four Project phases. The agreement shall
allow the County to use the Decommissioning Fund to restore the Property to pre-Project
conditions in the event that the Applicant, or its successors or assigns, do not properly
decommission the Project or restore the Property to its original conditions within a
reasonable time following the cessation of business operations or the abandonment of the
Project or Property for whatever reason. The agreement shall provide that the amount of
the Decommissioning Fund shall be calculated to fully implement the decommissioning
activities and the Final Closure Plan for the Project and the Property. Applicant shall pay
for the County to retain a third party expert to review the Final Closure Plan and confirm
about the adequacy of the Decommissioning Fund. The Decommissioning Fund shall be
adjusted for inflation (every three years) and for any updates to the Final Closure Plan.
With regards to the inflationary adjustment, the agreement shall specify either a process
or the most appropriate inflationary index(es) to capture the actual costs to perform the
necessary decommissioning work. The agreement also shall provide that, in the event
that the Decommissioning Fund is inadequate to fully decommission the Project or restore
the Property, the Applicant, its successors or assigns, shall be liable for any amount
expended by the County over the Decommissioning Fund balance and shall provide for
termination of the Decommissioning Fund upon the completion of implementation of the
Final Closure Plan.

13. MM BR-34.1 — California Valley Land Acquisition. Prior to issuance of a construction
permit, the Applicant shall enter into an agreement with the County, executed by the Chair of
the County Board of Supervisors, in a form approved by County Counsel, providing funding
for a program for purchase and consolidation of small lots within California Valley to eliminate
their development potential and to promote permanent habitat connectivity therein. The
agreement shall provide for the Applicant to work with the County to develop a lot acquisition
and consolidation program, which would be reviewed and approved by the County within one
year of issuance of construction permit. The agreement shall also include provisions
assuring start-up funding for implementation of the program, in an amount no less than
$500,000, to acquire and consolidate small lots within antiquated subdivisions in California
Valley. The overall purpose of the program is to secure permanent land preservation for long
term conservation of endangered species.

Board Exhibit 6 — Board of Supervisors Conditions of Approval (DRC2008-00097) Page E6-4
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office of a national bank doing business in California, prior to construction permit
issuance for each of Project phase, with a total of up to six phases. The agreement shall
allow the County to use the Decommissioning Fund to restore the Property to pre-Project
conditions in the event that the Applicant, or its successors or assigns, do not properly
decommission the Project or restore the Property to its original conditions within a
reasonable time following the cessation of business operations or the abandonment of the
Project or Property for whatever reason. The agreement shall provide that the amount of
the Decommissioning Fund shall be calculated to fully implement decommissioning
activities and a Final Closure Plan for the Project and the Property. At the sole discretion
of the County Administrator, the agreement may or may not take into consideration the
Applicant’'s Module Collection and Recycling Program in determining the adequacy of the
Decommissioning Fund. Applicant shall pay reasonable costs for the County to retain a
third party expert to review the decommissioning activities and Final Closure Plan and
confirm the adequacy of the Decommissioning Fund. The Decommissioning Fund shall be
adjusted for inflation (every three years) and for any updates to the Final Closure Plan.
With regard to the inflationary adjustment, the agreement shall specify either a process or
the most appropriate inflationary index(es) to capture the actual costs to perform the
necessary decommissioning work. The agreement shall provide that, in the event that the
Decommissioning Fund is inadequate to fully decommission the Project or restore the
Property, the Applicant, its successors or assigns, shall be liable for any amount expended
by the County over the Decommissioning Fund balance and shall provide for termination
of the Decommissioning Fund upon the completion of implementation of the Final Closure
“Plan..

15. MM BR-34.1 — Establish the “California Valley Land Acquisition Program”. Prior to
issuance of a construction permit, the Applicant shall enter into an agreement with the
County, executed by the Chair of the County Board of Supervisors, in a form approved by
County Counsel, providing funding for a program for purchase and consolidation of small
lots within California Valley to eliminate their development potential and to promote
permanent habitat connectivity therein. The agreement shall provide for the Applicant to
work with the County to develop a lot acquisition and consolidation program, which would
be reviewed and approved by the County within one year of issuance of construction
permit. The agreement shall also include provisions assuring start-up funding for
implementation of the program, in an amount of $500,000, to acquire and consolidate
small lots within antiquated subdivisions in California Valley. The overall purpose of the
program is to secure permanent land preservation for long term conservation of
endangered species.

Site Development

16. At the time of applidation for construction permits, plans submitted shall show all
development necessary for the requested permit for the current phase of development
consistent with the approved site plan, floor plan, architectural elevations and landscape
plan.

17. Prior to construction permit issuance, the Preliminary Mitigation Monitoring and
Reporting Plan (Exhibit 7) shall be updated and incorporated into the project development
to ensure adherence to the applicable Conditions of Approval in this exhibit.

18. At least 90 days prior to initiating any decommissioning activities, the operator shall
request a Notice to Proceed from the County Department of Planning and Building.
Decommissioning activities shall not occur until the County issues the notice after first

Exhibit 5a — CUP Conditions of Approval (Board of Supervisors) Page 5a-6
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Exhibit 1

ANTICIPATED COMPONENTS OF THE
CALIFORNIA VALLEY LAND ACQUISITION PROGRAM

Although the design of the Program will occur through a Design Process described in the
accompanying Agreement, the Program is expected to contain a set of Substantive Program
Elements, a Schedule for implementing the Program, and a Budget. The following are

anticipated:

Substantive Program Elements

The Program is expected to include the following elements:

Program Objectives

The Program will have stated objectives.

Program Start-up: Research and Planning

Develop a list of all undeveloped properties in the California Valley subdivision,
listing APNs, contact information, tax-default status. The list will exclude HPR
[I-owned lots (purchased from the County in the bulk sale auction) that are being
dedicated to California Valley Solar Ranch (“CVSR”) biological mitigation, but
potentially may not exclude other HPR II-owned lots — e.g., County bulk sale
auction lots not used for CVSR biological mitigation.

Create map of potential acquisition properties.

Identify Tiers, ranking lots based on priority, for lot acquisition (tier size to be
determined; criteria for ranking also to be determined but generally will be based
on Program objective of securing lots for long term species conservation
purposes, and so will take into account contiguity of other already secured or
potentially available lots, and habitat value of lots).

Determine mechanism for protection, and for management or disposition of lots.

Program Implementation: Lot Acquisitions

Contact landowners in order of lot prioritization and assess level of interest in
selling.

Develop a standard acquisition/due diligence process.

Draft model purchase documents, escrow instructions, deeds and other closing
documents.

Undertake “due diligence” activities.

Determine valuation methodology (possible appraisal process).

Negotiate with interested sellers.

Prepare transactions for closing.

Prepare options and guidelines to acquire tax-defaulted properties.

Develop standards and procedures for management and maintenance of the
properties.
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Program Implementation: On-Going Preserve Management, Monitoring, and

Reporting

Outline Resource Manager and Responsible Parties qualifications, roles, and
responsibilities. Responsible Parties include but are not limited to proposed land
owner(s), proposed easement holders, and restoration entities.

Determine an acceptable financial mechanism to fund the program, with a
conceptual cost estimate for biological management and monitoring tasks,
operation, maintenance and administrative tasks, and fire management tasks.
Determine Annual Reporting requirements.

Identify and briefly describe any internal or external management constraints that
may affect meeting the Program goals and objectives, including environmental,
legal, and financial factors.

Determine all preserve management requirements, including but not limited to
biological management tasks, adaptive management approach, operations,
maintenance and administrative tasks, and fire management risks.

Schedule

The Program will anticipate at least two phases — Phase I will involve implementation of the
Program using the Start-Up Funding available from Topaz, as well as the funding anticipated to
be provided by HPR II, if applicable. The Program will anticipate subsequent phases subject to
identification of additional funding sources. A schedule of expected timeframes for
implementation of Phase I will be included.

Budget

The Program Budget will be developed to allocate all remaining Start-Up Funding (not less than
Five Hundred Thousand Dollars), and also the anticipated funding from HPR 1I, to pay the
purchase price of lots and related out-of-pocket closing costs of the Program for Phase 1.
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Wildlands, Inc,
3855 Atherton Road
Rocklin, CA 95765
(916) 435.3555

wildlands@wildlandsinc.com

Center for Natural Lands Management
215 West Ash Street

Fallbrook, CA 92028

(760) 731-7790 Office

(760) 731-7791 Fax

info@cnlm.org

AECOM
Randi Clark

1420 Kettner Blvd.Suite 500
San Diego, CA 92101
(619) 233-1454

randi.Clark@aecom.com

The Nature Conservancy
Claire Jahns

201 Mission Street, 4 Floor
San Francisco, CA 94105
(415) 777-0487
cjahns@tnc.com

Land Conservancy of San Luis Obispo
Bob Hill

547 Marsh Street

San Luis Obispo, CA 93401

(805) 544-9096

bobh@lcslo.org

The Nature Conservancy
San Luis Obispo Office

895 Napa Avenue, Suite 2B
Morro Bay, CA 93442

(805) 771-9233
mconner@tnc.org

Trust for Public Land

Attn: Brenden Moriority
California State Office

101 Montgomery Street

Suite 1100

San Francisco, California 94104
(415) 495-4014
brendan.moriarty@tpl.org

RFP #1184 CALIFORNIA VALLEY

Page 1 of 2 LAND ACQUISITION PROGRAM

Greenspace The Cambria Landtrust
Rick Hawley

4251 Bridge Street Cambria, CA 93428
(805) 927-2866
rick@greenspacecambria.org

American Land Conservancy
Attn: Kara Blakeslee

369 Pine St. #700

San Francisco, CA 94104
www.alcnet.net
kara@slo.net

Upper Salinas Las Tablas RCD
Attn: Laura Edwards

65 S. Main Street #107
Templeton, CA 93446
laura@us-ltrcd.org

Don Ritter Consulting

8895 Pino Solo Ave.
Atascadero, CA 93422

cell: 805-610-5766
don.ritter@dritterconsulting.com

AMEC Earth and Environmental
104 West Anapamu St, Ste 204A
Santa Barbara, CA 93101

(805) 962-0992 (805) 966-1706 Fax
Aaron.goldschmidt@amec.com

Aspen Environmental Group
5020 Chesebro Rd., Ste. 200
Agoura Hills, CA 91301-4316
(562)947-5259
salopez@aspeneg.com

DiLeo & Moran

1370 15" Street

Los Osos, CA 93402

(805) 528-7868 (805) 541-5512 Fax
jandileo@charter.net

Douglas Wood & Associates

1461 Higuera Street, Ste. A

San Luis Obispo, CA 93401

(805) 544-1680 (805) 544-3067 Fax
dwaeir@aol.com

EMC Planning Group

301 Lighthouse Ave., Ste. C
Monterey, CA 93940

(831) 649-1799 (831) 649-8399 Fax
Wissler@emcplanning.com
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Envicom Corporation

28328 Agoura Road

Agoura Hills, CA 91301

(818) 879-4700 (818) 879-4711 Fax
tcullen@envicomcorporation.com

Impact Sciences

803 Camarillo Springs Rd, Ste A
Camarillo, CA 93012

(805) 437-1900 (805) 437-1901 Fax
Stbo@impactsciences.com

LSA Associates, Inc

Jill O’'Connor

1998 Santa Barbara St, Ste 120
San Luis Obispo, CA 93401

(805) 782-0745 (805) 782-0796 Fax
jill.o’connor@Isa-assoc.com

MRS

3140 Telegraph Road, Ste. A
Ventura, CA 93003-3223

(805) 289-3920 (805) 289-3935 Fax
john.peirson@mrsenv.com

Padre Associates, Inc.

Ms. Thea Benson

369 Pacific Street

San Luis Obispo, CA 93401

(805) 786-2650 (805) 781-2651 Fax
tbenson@padreinc.com

PMC

860 Walnut St., Suite B

San Luis Obispo, CA 93401

(805) 250-7970 (805) 250-7971 Fax
jowen@pmcworld.com

Rincon Consultants, Inc.

1530 Monterey St., Suite D

San Luis Obispo, CA 93401

(805) 547-0900 (805) 547-0901 Fax
info@rinconconsultants.com

SWCA

1422 Monterey Street, Ste. C200
San Luis Obispo, CA 93401

(805) 543-7095 (805) 543-2367 Fax
E-mail: bhenry@swca.com

RFP #1184 CALIFORNIA VALLEY

Page 2 of 2 LAND ACQUISITION PROGRAM

Tetra Tech, Inc

301 Mentor Drive, Suite A

Santa Barbara, CA 93111

(805) 681-3100 (805) 631-3108 Fax
Michelle.bates@tetratech.com

RBF Consulting

Alex Jewell

4540 Duckhorn Dr., Suite 202
Sacramento, CA 95834

(916) 928-1113
ajewell@rbf.com
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CONTRACT FOR SPECIAL SERVICES BY

INDEPENDENT CONTRACTOR
THIS CONTRACT is entered into this day of , 20 , by and between the
COUNTY OF SAN LUIS OBISPO (hereinafter referred to as "County") and , an

independent contractor (hereinafter referred to as "Contractor").
WITNESSETH
WHEREAS, the County of San Luis Obispo has need for special services and advice in

;and

WHEREAS, Contractor is specially trained, experienced, expert and competent to perform
such special services;
NOW, THEREFORE, the parties mutually agree as follows:

1. Scope of Services. Pursuant to this Contract, Contractor shall provide to County the

following special services:

2. Compensation. County shall pay to Contractor as compensation in full for all services

performed by Contractor pursuant to this Contract, the sum of not to exceed $ , within thirty
(30) days after the receipt of an itemized statement from Contractor required by paragraph 3 herein,
which has been previously approved by an appropriate representative of the County Department for

whom contractor is directly working.

3. Billing. Contractor shall submit to the County, on a basis, a detailed
statement of services performed during that preceding period, including the number of hours of work
performed.

4, Term of Contract. This Contract shall commence on , and shall terminate
on , unless said work is completed on a date prior thereto or unless terminated

earlier as provided herein. Termination of the Contract may be effectuated by the Department Head
without the need for action, approval or ratification of the Department of General Services.
ALTERNATIVE PARAGRAPH: This Contract shall commence on , for an initial term
until , and shall be automatically renewed under like terms for one (1) year periods
thereafter, subject, however, to the rights of modifications contained herein and the provisions of

paragraphs 5 and 6.

APPENDIX A - SAMPLE CONTRACT Page 1 of 9
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5. Termination of Contract for Convenience of Either Party. Either party may

terminate this Contract at any time by giving to the other party days written notice of such
termination. Termination shall have no effect upon the rights and obligations of the parties arising out
of any transaction occurring prior to the effective date of such termination. Contractor shall be paid for
all work satisfactorily completed prior to the effective date of said termination.

6. Termination of Contract for Cause. If contractor fails to perform Contractor's duties

to the satisfaction of the County or if Contractor fails to fulfill in a timely and professional manner
Contractor's obligations under this contract or if Contractor shall violate any of the terms or provisions
of this Contract or if Contractor, Contractor's agents or employees fail to exercise good behavior either
during or outside of working hours that is of such a nature as to bring discredit upon the County or if

, then County shall have the right to terminate this Contract effective immediately

upon the County giving written notice thereof to the Contractor. Termination shall have no affect upon
the rights and obligations of the parties arising out of any transaction occurring prior to the effective
date of such termination. Contractor shall be paid for all work satisfactorily completed prior to the
effective date of such termination. If County's termination of Contractor for cause is defective for any
reason, including but not limited to County's reliance on erroneous facts concerning Contractor's
performance, or any defect in notice thereof, County's maximum liability shall not exceed the amount
payable to Contractor under paragraph 5 above.

7. Equal Employment Opportunity. During the performance of this contract, the

Contractor agrees that it will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin, and hereby promises to comply with the
provision on contractor agreements contained in Presidential Executive Order Number 11246 as
amended by Executive Order 11375 and as supplemented in Department of Labor regulation (41 CFR
Part 60).

8. Entire Agreement and Modification. This Contract supersedes all previous contracts

and constitutes the entire understanding of the parties hereto. Contractor shall be entitled to no other
benefits than those specified herein. No changes, amendments or alterations shall be effective
unless in writing and signed by both parties. Contractor specifically acknowledges that in entering into
and executing this Contract, Contractor relies solely upon the provisions contained in this Contract
and no others.

9. Non-Assignment of Contract. Inasmuch as this Contract is intended to secure the

specialized services of the Contractor, Contractor may not assign, transfer, delegate or sublet any
interest therein without the prior written consent of County and any such assignment, transfer,
delegation or sublease without the County's prior written consent shall be considered null and void.

10. Covenant. This Contract has been executed and delivered in the State of California
and the validity, enforceability and interpretation of any of the clauses of this Contract shall be

determined and governed by the laws of the State of California. All duties and obligations of the

APPENDIX A - SAMPLE CONTRACT Page 2 of 9
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parties created hereunder are performable in San Luis Obispo County and such County shall be the
venue for any action or proceeding that may be brought or arise out of, in connection with or by
reason of this Contract.

11. Enforceability. If any term, covenant, condition or provision of this agreement is held

by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the
provisions hereof shall remain in full force and effect and shall in no way be affected, impaired or
invalidated thereby.

12. Employment Status. Contractor shall, during the entire term of the Contract, be

construed to be an independent Contractor and nothing in this Contract is intended nor shall be
construed to create an employer-employee relationship, a joint venture relationship, or to allow
County to exercise discretion or control over the professional manner in which Contractor performs
the services which are the subject matter of this Contract; provided always, however, that the services
to be provided by Contractor shall be provided in a manner consistent with all applicable standards
and regulations governing such services.

Contractor understands and agrees that Contractor's personnel are not and will not be eligible
for membership in or any benefits from any County group plan for hospital, surgical or medical
insurance or for membership in any county retirement program or for paid vacation, paid sick leave or
other leave, with or without pay or for any other benefit which accrues to a County employee.

13. Warranty of Contractor. Contractor warrants that Contractor and each of the

personnel employed or otherwise retained by Contractor are properly certified and licensed under the
laws and regulations of the State of California to provide the special services herein agreed to.

14. Indemnification. Consultant shall defend, indemnify and hold harmless the County, its

officers and employees from all claims, demands, damages, costs, expenses, judgments, attorney
fees, liabilities or other losses that may be asserted by any person or entity, and that arise out of or
are made in connection with the acts or omissions relating to the performance of any duty, obligation,
or work hereunder. The obligation to indemnify shall be effective and shall extend to all such claims
and losses, in their entirety, even when such claims or losses arise from the comparative negligence
of the County, its officers and employees. However, this indemnity will not extend to any claims or
losses arising out of the sole negligence or willful misconduct of the County, its officers and

employees.

The preceding paragraph applies to any theory of recovery relating to said act or omission, by the
Consultant, or its agents, employees, or other independent contractors directly responsible to

Consultant including, but not limited to the following:

1. Violation of statute, ordinance, or regulation.

2. Professional malpractice.

APPENDIX A - SAMPLE CONTRACT Page 3 of 9
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3. Willful, intentional or other wrongful acts, or failures to act.

Negligence or recklessness.

Furnishing of defective or dangerous products.

Premises liability.

Strict Liability.

Violation of civil rights.

© © N o g &

Violation of any federal or state statute, regulation, or ruling resulting in a determination
by the Internal Revenue Service, California Franchise Tax Board or any other California public
entity responsible for collecting payroll taxes, when the Consultant is not an independent

contractor.

It is the intent of the parties to provide the County the fullest indemnification, defense, and “hold
harmless” rights allowed under the law. If any word(s) contained herein are deemed by a court to be
in contravention of applicable law, said word(s) shall be severed from this contract and the remaining
language shall be given full force and effect.

15. Insurance Consultant, at its sole cost and expense, shall purchase and maintain the
insurance policies set forth below on all of its operations under this Agreement. Such policies shall be
maintained for the full term of this Agreement and the related warranty period (if applicable) and shall
provide products/completed operations coverage for four (4) years following completion of
Consultant’'s work under this Agreement and acceptance by the County. Any failure to comply with
reporting provision(s) of the policies referred to above shall not affect coverage provided to the
County, its officers, employees, volunteers and agents. For purposes of the insurance policies
required hereunder, the term “County” shall include officers, employees, volunteers and agents of the

County of San Luis Obispo, California, individually or collectively.

1. MINIMUM SCOPE AND LIMITS OF REQUIRED INSURANCE POLICIES

The following policies shall be maintained with insurers authorized to do business in the State

of California and shall be issued under forms of policies satisfactory to the County:

a. COMMERCIAL GENERAL LIABILITY INSURANCE POLICY (“CGL”)

Policy shall include coverage at least as broad as set forth in Insurance Services Office (herein

“ISO”) Commercial General Liability coverage. (Occurrence Form CG 0001) with policy limits

not less than the following:

$1,000,000 each occurrence (combined single limit);
$1,000,000 for personal injury liability;

$1,000,000 aggregate for products-completed operations; and,
$1,000,000 general aggregate.
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The general aggregate limits shall apply separately to Consultant's work under this

Agreement.

b. BUSINESS AUTOMOBILE LIABILITY POLICY (“BAL”)

Policy shall include coverage at least as broad as set forth in Insurance Services Office

Business Automobile Liability Coverage, Code 1 “Any Auto” (Form CA 0001). This policy shall
include a minimum combined single limit of not less than One-million ($1,000,000) dollars for
each accident, for bodily injury and/or property damage. Such policy shall be applicable to
vehicles used in pursuit of any of the activities associated with this Agreement. Consultant
shall not provide a Comprehensive Automobile Liability policy which specifically lists

scheduled vehicles without the express written consent of County.

C. WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE
POLICY (“WC/EL”)

This policy shall include at least the following coverages and policy limits:

1. Workers’ Compensation insurance as required by the laws of the State of

California; and

2. Employer’s Liability Insurance Coverage B with coverage amounts not less than
one million ($1,000,000) dollars each accident/Bodily Injury (herein “Bl”); one million
($1,000,000) dollars policy limit Bl by disease; and, one million ($1,000,000) dollars each

employee Bl by disease.

2. DEDUCTIBLES AND SELF-INSURANCE RETENTIONS

Any deductibles and/or self-insured retentions which apply to any of the insurance policies

referred to above shall be declared in writing by Consultant and approved by the County
before work is begun pursuant to this Agreement. At the option of the County, Consultant shall
either reduce or eliminate such deductibles or self-insured retentions as respect the County, its
officers, employees, volunteers and agents, or shall provide a financial guarantee satisfactory
to the County guaranteeing payment of losses and related investigations, claim administration,

and/or defense expenses.

3. ENDORSEMENTS

All of the following clauses and endorsements, or similar provisions, are required to be made a

part of insurance policies indicated in parentheses below:

APPENDIX A - SAMPLE CONTRACT Page 5 of 9



APPENDIX A — SAMPLE CONTRACT RFP #1184 CALIFORNIA VALLEY LAND ACQUISITION PROGRAM

a. A “Cross Liability”, “Severability of Interest” or “Separation of Insured” clause
(CGL & BAL);
b. The County of San Luis Obispo, its officers, employees, volunteers and agents

are hereby added as additional insured with respect to all liabilities arising out of Consultant’s

performance of work under this Agreement (CGL & BAL);

C. If the insurance policy covers an “accident” basis, it must be changed to
“occurrence” (CGL & BAL);
d. This policy shall be considered primary insurance with respect to any other

valid and collectible insurance County may possess, including any self-insured retention
County may have, and any other insurance County does possess shall be considered excess
insurance only and shall not be called upon to contribute to this insurance (CGL, BAL & PL);

e. No cancellation or non-renewal of this policy, or reduction of coverage afforded
under the policy, shall be effective until written notice has been given at least thirty (30) days
prior to the effective date of such reduction or cancellation to County at the address set forth
below (CGL, BAL, WC/EL & PL);

f. Consultant and its insurers shall agree to waive all rights of subrogation against
the County, its officers, employees, volunteers and agents for any loss arising under this
Agreement (CGL); and

g. Deductibles and self-insured retentions must be declared (All Policies).

4. ABSENCE OF INSURANCE COVERAGE

County may direct Consultant to immediately cease all activities with respect to this

Agreement if it determines that Consultant fails to carry, in full force and affect, all insurance
policies with coverages at or above the limits specified in this Agreement. Any delays or
expense caused due to stopping of work and change of insurance shall be considered
Consultant’s delay and expense. At the County’s discretion, under conditions of lapse, the
County may purchase appropriate insurance and charge all costs related to such policy to

Consultant.

5. PROOF OF INSURANCE COVERAGE AND COVERAGE VERIFICATION

Prior to commencement of work under this Agreement, and annually thereafter for the term of

this Agreement, Consultant, or each of Consultant’s insurance brokers or companies, shall
provide County a current copy of a Certificate of Insurance, on an Accord or similar form,
which includes complete policy coverage verification, as evidence of the stipulated coverages.
All of the insurance companies providing insurance for Consultant shall have, and provide

evidence of, a Best Rating Service rate of A VI or above. The Certificate of Insurance and
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coverage verification and all other notices related to cancellation or non-renewal shall be
mailed to: GENERAL SERVICES AGENCY, Attn: Debbie Belt, 1087 Santa Rosa St., San
Luis Obispo, CA 93408.

16. Records.

a. Contractor shall keep complete and accurate records for the services
performed pursuant to this Contract and any records required by law or government regulation and
shall make such records available to County upon request.

b. Contractor shall assure the confidentiality of any records that are required by
law to be so maintained.

C. Contractor shall prepare and forward such additional or supplementary records
as County may reasonably request.

[ALTERNATE PARAGRAPH]

17. Accounting.
Contractor shall maintain accounting records in accordance with generally accepted

accounting principles. The Contractor shall obtain the services of a qualified bookkeeper or
accountant to ensure that accounting records meet this requirement.

Contractor shall maintain acceptable books of accounts which include, but are not
limited to, a general ledger, cash receipts journal, cash disbursements journal, general journal and
payroll journal.

Contractor shall record costs in a cost accounting system which clearly identifies the
source of all costs. Contract costs shall not be co-mingled with other project costs, but shall be
directly traceable to contract billings to the County.

The use of worksheets to produce billings shall be kept to a minimum. If worksheets
are used to produce billings, all entries should be documented and clearly traceable to the
Contractor's cost accounting records.

All accounting records and supporting documentation shall be retained for a minimum
of five (5) years or until any audit findings are resolved, whichever is later. Contractor shall safeguard
the accounting records and supporting documentation.

Contractor shall make accounting records and supporting documentation available on

demand to the County and for inspection and audit. Disallowed costs shall

be repaid to the County. The County may require to have the Contractor's accounting records
audited, at Contractor's expense, by an accountant licensed by the State of California. The audit shall
be presented to the County Auditor-Controller within thirty (30) days after completion of the audit.

18. Notices. Any notice required to be given pursuant to the terms and provisions hereof

shall be in writing and shall be sent by first class mail to the County at:
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and to the Contractor:

19. Cost Disclosure - Documents and Written Reports.

Pursuant to Government Code section 7550, if the total cost of this Contract is over
$5,000, the Contractor shall include in all final documents and in all written reports submitted a written
summary of costs, which shall set forth the numbers and dollar amounts of all contracts and
subcontracts relating to the preparation of such documentation or written report. The contract and
subcontract numbers and dollar amounts shall be contained in a separate section of such document
or written report.

20. Reports. [OPTIONAL PARAGRAPH INCLUDED IN ALL DSS CONTRACTS].
Written reports shall be submitted monthly by Contractor to County by the 10th day of

each month succeeding the month within which the report is concerned. The report shall describe the
work performed, personnel involved and accomplishments made during the preceding months, plus
any problems anticipated in performing said work in the future.

21.  Copyright. [OPTIONAL PARAGRAPH].

Any reports, maps, documents or other materials produced in whole or part under this

Contract shall be the property of the County and none shall be subject to an application for copyright
by or on behalf of Contractor.
22, Findings Confidential. [OPTIONAL PARAGRAPH].

No reports, maps, information, documents, or any other materials given to or prepared

by Contractor under this Contract which County requests in writing to be kept confidential, shall be
made available to any individual or organization by Contractor without the prior written approval of
County. However, Contractor shall be free to disclose such data as is publicly available.

23. Performance Bond. [OPTIONAL PARAGRAPH].

At the time of execution of the Contract, the Contractor shall furnish a "faithful

performance" bond in the sum of one hundred percent (100%) of the Contract price to guarantee the
performance of the Contract.
24. Restrictive Covenant. [OPTIONAL PARAGRAPH,].

Contractor agrees that he will not, during the continuance of this Contract, perform or

otherwise exercise his services in any manner or place except for the County, unless and until said
County waives this restriction.
25, Equipment and Supplies. [OPTIONAL PARAGRAPH].

Contractor will provide all necessary equipment and supplies in order to carry

out the terms of this Contract.
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IN WITNESS THEREOF, County and Contractor have executed this Contract on the day and

year first herein above set forth.
CONTRACTOR

By:

Title:

COUNTY OF SAN LUIS OBISPO

By:

Title:

F:\PUBLIC\2184\PURCHASING\IndependentContractorUnder50k.doc
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