


(N Generally Applicable Measures

Energy Efficiency’

*

Design buildings to be energy efficient. Site buildings to take advantage of shade, prevailing
winds, landscaping and sun screens to reduce energy use.”

Install efficient lighting and lighting control systems. Use daylight as an integral part of lighting
systems in buildings.

Install light colored “cool” roofs, cool pavements, and strategically placed shade trees.?
Provide information on energy management services for large energy users.*

Install energy efficient heating and cooling systems, appliances and equipment, and control
systems.’ '

Install light emitting diodes (LEDs) for traffic, street and other outdoor lighting 6
Limit the hours of operation of outdoor lighting.
Use solar heating, automatic covers, and efficient pumps and motors for pools and spas.’

Provide education on energy efficiency.®

Renewable Energy

Install solar and wind power systems, solar and tankless hot water heaters, and energy-
efficient heating ventilation and air conditioning, Educate consumers about existing
incentives.’ R

Install solar panefs on carports and over parking areas.”

Use combined heat and power in appropriate applications.™

Water Conservation and Efficiency”

Create water-cfficient landscapes.”

Install water-efficient irrigation systems and devices, such as soil moisture-based irrigation
controls.

Use reclaimed water for landscape irrigation in new developments and on public property.
Install the infrastructure to deliver and vse reclaimed water.

Design buildings to be water-efficient. Install water-efficient fixtures and appliances.

Use graywater. (Graywater is untreated household waste water from bathtubs, showers,
bathroom wash basins, and water from clothes washing machines.) For example, install dual
plumbing in all new development allowing graywater to be used for landscape irrigation."

Restrict watering methods (e.g., prohibit systems that apply water to non-vegetated surfaces) and
control runoff.

Restrict the use of water for cleaning outdoor surfaces and vehicles.

Implement low-impact development practices that maintain the existing hydrologic character of
the site to manage storm water and protect the environment. (Retaining storm water runoff on-
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.

site can drastically reduce the need for energy-intensive imported water at the site.)”

Devise a comprehensive water conservation strategy appropriate for the project and location.
The strategy may include many of the specific items listed above, plus other innovative measures
that are appropriate to the specific project.

Provide education about water conservation and available programs and incentives.'®

Solid Waste Measures

L

Reuse and recycle construction and demolition waste (including, but not limited to, soil,
vegetation, concrete, lumber, metal, and cardboard).

Provide interior and exterior storage areas for recyclables and green waste and adequate
recycling containers located in public areas.

Recover by-product methane to generate electricity."”

Provide education and publicity about reducing waste and available recycling services.'®

Land Use Measures

Include mixed-use, infill, and higher density in development projects to support the reduction of
vehicle trips, promote alternatives to individual vehicle travel, and promote efficient delivery of
services and goods."”

Educate the public about the benefits of well-designed, higher density development.®®
Incorporate public transit into project design.

Preserve and create open space and parks. Preserve existing trees, and plant replacement trees at
a set ratio.

Develop “brownfields” and other underused or defunct properties near existing public
transportation and jobs.

Include pedestrian and bicycle-only streets and plazas within developments. Create travel routes
that ensure that destinations may be reached conveniently by public transportation, bicycling or
walking.”

Transportation and Motor Vehicles

L]

Limit idling time for commercial vehicles, including delivery and construction vehicles.
Use low or zero-emission vehicles, including construction vehicles.

Promote ride sharing programs e.g., by designating a certain percentage of parking spaces for
ride sharing vehicles, designating adequate passenger loading and unloading and waiting areas
for ride sharing vehicles, and providing a web site or message board for coordinating rides.

Create car sharing programs. Accommodations for such programs include providing parking
spaces for the car share vehicles at convenient locations accessible by public transportation.”

Create local “light vehicle” networks, such as neighborhood electric vehicle (NEV) systems.”

Provide the necessary facilities and infrastructure to encourage the use of low or zero-emission
vehicles (e.g., electric vehicle charging facilities and conveniently located alternative fueling
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stations).

. Increase the cost of driving and parking private vehicles by, e.g., imposing tolls and parking fees.

. Build or fund a transportation center where various public transportation modes intersect.

. Provide shuttle service to public transit.

. Provide public transit incentives such as free or low-cost monthly transit passes.

. Incorporate bicycle lanes and routes into street systems, new subdivisions, and large
developments.

. Incorporate bicycle-friendly intersections into street design.

. For commercial projects, provide adequate bicycle parking near building entrances to promote

cyclist safety, security, and convenience. For large employers, provide facilities that encourage
bicycle commuting, including, e.g., locked bicycle storage or covered or indoor bicycle parking.

. Create bicycle lanes and walking paths directed to the location of schools, parks and other
destination points.*

. Work with the school district to restore or expand school bus services.

. Institute a telecommute work program. Provide information, training, and incentives to
encourage participation. Provide incentives for equipment purchases to allow high-quality
teleconferences.

. Provide information on all options for individuals and businesses to reduce transportation-related

emissions, Provide education and information about public transportation.
Carbon Offsets

If, after analyzing and requiring all reasonable and feasible on-site mitigation measures for avoiding or
reducing greenhouse gas-related impacts, the lead agency determines that additional mitigation is
required, the agency may consider additional off-site mitigation. The project proponent could, for
example, fund off-site mitigation projects (e.g., alternative energy projects, or energy or water audits for
existing projects) that will reduce carbon emissions, conduct an audit of its other existing operations and
agree to retrofit, or purchase carbon “credits” from another entity that will undertake mitigation.

The topic of offsets can be complicated, and 2 full discussion is outside the scope of this summary
document. Issues that the lead agency should consider include:

. The location of the off-site mitigation. (If the off-site mitigation is far from the project, any
additional, non-climate related benefits of the mitigation will be lost to the local community.)

. Whether the emissions reductions from off-site mitigation can be quantified and verified.

. Whether the mitigation ratio should be greater than 1:1 to reflect any uncertainty about the

effectiveness of the offset.
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(2)  General Plan Measures®

Global warming measures may be reflected in a general plan as goals, policies, or programs; in land use
designations; or as additional mitigation measures identified during the CEQA review process. Many of the
measures listed above may be appropriate for inclusion in a general plan. In addition, a non-exhaustive list of
measures specific to the general plan context follows. The examples are listed under required general plan
elements. A given example may, however, be appropriate for inclusion in more than one element, or in a
different element than listed. Global warming measures may, aliernatively, be included in an optional Climate
Change or Energy element.

Conservation Element®

Climate Action Plan or Policy: Include a comprehensive climate change action plan that
requires a baseline inventory of greenhouse gas emissions from all sources by a date certain;
greenhouse gas emissions reduction targets and deadlines; and enforceable greenhouse gas
emissions reduction measures.2” (Note: If the Climate Action Plan complies with the
requirements of Section 15064(h)(3) of the CEQA Guidelines, it may allow for the streamlining
of individual projects that comply with the plan’s requirements.)

Climate Action Plan Implementation Program: Include mechanisms to ensure regular review of
progress toward the emission reduction targets established by the Climate Action Plan, report
progress to the public and responsible officials, and revise the plan as appropriate, using
principles of adaptive management. Allocate funding to implement the plan. Fund staff to
oversee implementation of the plan.

Strengthen local building codes for new construction and renovation to require a higher level of
energy efficiency.” ‘

Require that all new government buildings, and all major renovations and additions, meet
identified green building standards.®

Adopt a “Green Building Program” to require or encourage green building practices and
materials.”® The program could be implemented through, e.g., a set of green building ordinances.

Require orientation of buildings to maximize passive solar heating during cool seasons, avoid
solar heat gain during hot periods, enhance natural ventilation, and promote effective use of
daylight. Orientation should optimize opportunities for on-site solar generation.

Provide permitting-related and other incentives for energy efficient building projects, e.g., by
giving green projects priority in plan review, processing and field inspection services.”

Conduct energy efficiency audits of existing buildings by checking, repairing, and readjusting
heating, ventilation, air conditioning, lighting, water heating equipment, insulation and
weatherization.2 Offer financial incentives for adoption of identified efficiency measures.”

Partner with community services agencies to fund energy efficiency projects, including heating,
ventilation, air conditioning, lighting, water heating equipment, insulation and weatherization,
for low income residents,

Target local funds, including redevelopment and Community Development Block Grant
resources, to assist affordable housing developers in incorporating energy efficient designs and
features.

Office of the California Attorney General
Global Warming Measures
Updated: 3/11/08

Page 5 of 20



. Provide innovative, low-interest financing for energy efficiency and alternative energy projects.
For example, allow property owners to pay for encrgy efficiency improvements and solar system
installation through long-term assessments on individual property tax bills,*

. Fund incentives to encourage the use of energy efficient vehicles, equipment and lighting.*
Provide financial incentives for adoption of identified efficiency measures.

. Require environmentally responsible government purchasing.* Require or give preference to
products that reduce or eliminate indirect greenhouse gas emissions, e.g., by giving preference to
recycled products over those made from virgin materials.”

. Require that government contractors take action to minimize greenhouse gas emissions, e.g., by
using low or zero-emission vehicles and equipment.

. Adopt a “heat island” mitigation plan that requires cool roofs, cool pavements, and strategically
placed shade trees.® (Darker colored roofs, pavement, and lack of trees may cause temperatures
in urban environments to increase by as much as 6-8 degrees Fahrenheit as compared to
surrounding areas.®) Adopt a program of building permit enforcement for re-roofing to ensure
compliance with existing state building requirements for cool roofs on non-residential buildings.

. Adopt a comprehensive water conservation strategy. The strategy may include, but not be
limited to, imposing restrictions on the time of watering, requiring water-efficient irrigation
equipment, and requiring new construction to offset demand so that there is no net increase in
water use.*

. Adopt water conservation pricing, e.g., tiered rate structures, to encourage efficient water use.”

. Adopt water-efficient landscape ordinances.® ]

. Strengthen local building codes for new construction and implement a program fo renovate
existing buildings to require a higher level of water efficiency.

. Adopt energy and water efficiency retrofit ordinances that require upgrades as a condition of
issuing permits for renovations or additions, and on the sale of residences and buildings.*

. Provide individualized water audits to identify conservation opportunities. Provide financial
incentives for adopting identified efficiency measures.

. Provide water audits for large landscape accounts. Provide financial incentives for efficient
irrigation controls and other efficiency measures.

. Require water efficiency training and certification for irrigation designers and installers, and
property managers.*

. Implement or expand city or county-wide recycling and composting programs for residents and
businesses. Require commercial and industrial recycling.

. Extend the types of recycling services offered (e.g., to include food and green waste recyeling).

. Establish methane recovery in local landfills and wastewater treatment plants to generate
electricity.*

. Implement Community Choice Aggregation (CCA) for renewable electricity generation. (CCA

allows cities and counties, or groups of them, to aggregate the electric loads of customers within
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their jurisdictions for purposes of procuring electrical services. CCA allows the community to
choose what resources will serve their loads and can significantly increase renewable energy.)”

Preserve existing conservation areas (e.g., forested areas, agricultural lands, wildlife habitat and
corridors, wetlands, watersheds, and groundwater recharge areas) that provide carbon
sequestration benefits,

Establish a mitigation program for development of conservation areas. Impose mitigation fees
on development of such lands and use funds generated to protect existing, or create replacement,
conservation areas,

Provide public education and information about options for reducing greenhouse gas emissions
through responsible purchasing, conservation, and recycling.

Land Use Element®

Adopt land use designations to carry out policies designed to reduce greenhouse gas emissions,
e.g., policies to minimize or reduce vehicle miles traveled, encourage development near existing
public transportation corridors, encourage alternative modes of transportation, and promote
infill, mixed use, and higher density development.

Identify and facilitate the development of land uses not already present in local districts — such as
supermarkets, parks and recreation fields, and schools in neighborhoods; or residential uses in
business districts — to reduce vehicie miles traveled and allow bicycling and walking to these
destinations.

Create neighborhood commercial districts.
Require bike lanes and bicycle/pedestrian paths.

Prohibit projects that impede biéyclc_ and walking access, e.g., large parking areas that cannot be
crossed by non-motorized vehicles, and new residential communities that block through access
on existing or potential bicycle and pedestrian routes.

Site schools to increase the poféntial for students to walk and bike to school.

Enact policies to limit or discourage low density development that scgregates employment,
services, and residential areas.”

Where there are growth boundaries, adopt policies providing certainty for infill development.”®

Require best management practices in agriculture and animal operations to reduce emissions,
conserve energy and water, and ufilize alternative energy sources, including biogas, wind and
solar.

Circulation Element™

*

In conjunction with measures that encourage public transit, ride sharing, bicycling and walking,
implement circulation improvements that reduce vehicle idling. For example, coordinate
controlled intersections so that traffic passes more efficiently through congested areas.”

Create an interconnected transportation system that allows a shift in travel from private
passenger vehicles to alternative modes, including public transit, ride sharing, car sharing,
bicycling and walking. Before funding transportation improvements that increase vehicle miles
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traveled, consider alternatives such as increasing public transit or improving bicycle or
pedestrian travel routes.

Give funding preference to investment in public transit over investment in infrastructure for
private automobile traffic.”

Include safe and convenient bicycle and pedestrian access in all transportation improvement
projects. Ensure that non-motorized transportation systems are connected and not interrupted by
impassable barriers, such as freeways® and include amenities such as secure bicycle parking.

Provide adequate and affordable public transportation choices including expanded bus routes and
service and other transit choices such as shuttles, light rail, and rail where feasible,

Assess transportation impact fees on new development in order to maintain and increase public
transit service.”

Provide public transit incentives, including free and reduced fare areas.*

Adopt a comprehensive parking policy that discourages private vehicle use and encourages the
use of alternative transportation.”’ For example, reduce parking for private vehicles while
increasing options for alternative transportation; eliminate minimum parking requirements for
new buildings; “unbundle” parking (require that parking is paid for separately and is not
included in rent for residential or commercial space); and set appropriate pricing for parking.

Develop school transit plans to substantially reduce automobile trips to, and congestion
surrounding, schools. (According to some estimates, parents driving their children to school
accotnt for 20-25% of the morning commute.) Plans may address, e.g., necessary infrastructure
improvements and potential funding sources; replacing older diesel buses with low or zero-
emission vehicles; mitigation fees to expand school bus service; and Safe Routes to School
programs® and other formal efforts to increase walking and biking by students.

Create f'ln-‘an'cing programs for the purchase or lease of vehicles used in employer ride sharing
programs.

Enter into partnerships to create and expand polluting vehicle buy-back programs to include
vehicles with high greenhouse gas emissions.

Provide public education and information about options for reducing motor vehicle-related
greenhouse gas emissions, Include information on trip reduction; trip linking; public transit;
biking and walking; vehicle performance and efficiency (e.g., keeping tires inflated); low or
zero-emission vehicles; and car and ride sharing.

Housing Element®

Improve the jobs-housing balance and promote a range of affordable housing choices near jobs,
services and transit.

Concentrate mixed use, and medium to higher density residential development in areas near jobs,
fransit routes, schools, shopping areas and recreation.

Increase density in single family residential arcas located near transit routes or commercial areas.
For example, promote duplexes in residential areas and increased height limits of multi-unit
buildings on main arterial streets, under specified conditions.
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Encourage transit-oriented developments.®

Impose minimum residential densities in arcas designated for transit-oriented, mixed use
development to ensure higher density in these areas.

Designate mixed use arcas where housing is one of the required uses.

In areas designated for mixed use, adopt incentives for the concurrent development of different
land uses (e.g., retail with residential).

Promote infill, mixed use, and higher density development by, for example, reducing developer
fees:®! providing fast-track permit processing; reducing processing fees; funding infrastructure
loans; and giving preference for infrastructure improvements in these areas.

Open Space Element®

Preserve forested areas, agricultural lands, wildlife habitat and corridors, wetlands, watersheds,
groundwater recharge areas and other open space that provide carbon sequestration benefits.

Establish a mitigation program for development of those types of open space that provide carbon
sequestration benefits. Require like-kind replacement for, or impose mitigation fees on
development of such lands. Use funds generated to protect existing, or create replacement, open
space.

Allow alternative energy projects in areas zoned for open space where consistent with other uses
and values.

Protect existing trees and encourage the planting of new frees. Adopt a tree protection and
replacement ordinance, e.g., requiring that trees larger than a specified diameter that are removed
to accommodate development must be replaced at a set ratio.

Connect parks and publicly accessible open space through shared pedestrian/bike paths and trails
to encourage walking and bicycling.

Safety Element®

Address expected effects of climate change that may impact public safety, including increased
risk of wildfires, flooding and sea level rise, salt water intrusion; and health effects of increased
heat and ozone, through appropriate policies and programs.

Adopt programs for the purchase, transfer or extinguishment of development rights in high risk
areas.

Monitor the impacts of climate change. Use adaptive management o develop new strategies,
and modify existing strategies, to respond to the impacts of climate change.

Energy Element

Many of the goals, policies, or programs set forth above may be contained in an optional energy
element, The resources set forth below may be useful to local agencies in developing an energy clement
or an energy conservation plan.

The Local Government Commission produced a detailed report in 2002 entitled General Plan
Policy Options for Energy Efficiency in New and Existing Development. The document sets
forth energy saving policies suitable for inclusion in general plans. Policies range from
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exceeding State minimum building efficiency standards, to retrofitting buildings to reduce
energy consumption, to implementing energy conservation strategies for roofs, pavement and
landscaping. The report also contains suggested general plan language. The report is available
here: http://www.redwoodenergy.org/uploads/Energy Element Report.pdf.

The California Energy Commission summarizes the energy-related efforts of Humboldt County,
City of Pleasanton, City of Pasadena, City and County of San Francisco, the Los Angeles area,
City of Chula Vista, the San Diego region, City of San Diego, City and County of San Luis
Obispo, and City of Santa Monica, in the 2006 Integrated Energy Policy Report at pp. 82-87,
available here:
httn://www.energy.ca.goy/2006publications/CEC-100-2006-001/CEC-100-2006-001-CMF.PDF.

Tn 2006, the Association of Monterey Bay Area Governments published a regional energy plan,
available here: http://www.ambag.org/Energy Watch/regional_planhtml. Part 1 describes the
plan’s goals and course of action, Part 2 describes actions that local agencics already have taken
and identifies the most cost-effective measures in each sector. The appendices list existing
energy programs that may provide support and funding for energy efficiency projects, suggest
language for energy-related provisions to be included in general plans, and list and give brief
explanations of more than one hundred energy-saving measurcs.

The California Local Energy Efficiency Program (CALeep) has available on its website,
hto://www.caleep.com/default.htm, various resources and documents, including an energy
“Workbook.” The Workbook lays out a process for instituting local energy efficiency programs
based in part on information developed in six California pilot projects (Inland Empire Utilities
Agency, City of Oakland, San Joaquin Vailey, Sonoma County, South Bay Cities Council of
Governments, and Ventura County Regional Energy Alliance). The Workbook is designed to be
used by local officials to initiate, plan, organize, implement, and assess energy efficiency
activities at the local and regional level.

Resources About Global Warming and Local Action

The following web sites and organizations provide general information about mitigating global warming
impacts at the local level. These sites represent only a small fraction of the available resources. Loca! agencies
are encouraged to conduct their own research in order to obtain the most current and relevant materials.

The U.S. Conference of Mayors’ Climate Protection Agreement contains valuable information for the
many local agencies that are joining the fight against global warming. The Agreement is available here:
http://www.coolcities.us/resources/bestPracticeGuides/USM ClimateActionHB.pdf. Over one hundred

and twenty California cities have joined the “Cool Cities” campaign, which means they have signed the
U.S. Mayor’s Climate Protection Agreement and are taking concrete steps toward addressing global
warming. These steps include preparing a city-wide greenhouse gas emissions invenfory and creating
and implementing a local Climate Action Plan, Additional resources, including various cities’ Climate
Action Plans, are located at the Cool Cities website: hitp://www.coolcities.us/resources.php.

in July 2007, Alameda County became one of twelve charter members of the “Cool Counties” initiative.
Participating counties sign a Climate Stabilization Declaration, which is available at the website for
King County (Washington State): http://www.metroke.gov/exec/news/2007/07 L6dec.aspx,

Participating counties agree to work with local, state, and federal governments and other leaders to
reduce county geographical greenhouse gas emissions to 80% below current levels by 2050 by
developing a greenhouse gas emissions inventory and regional reduction plan, Current member counties
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are recruiting new members and are committed to sharing information. Cool Counties contact
information is available at: http://www kingcounty.gov/exec/coolcounties/Joinus.aspx.

. Local Governments for Sustainability, a program of International Cities for Local Environmental
Initiatives (ICLEL), has initiated a campaign called Cities for Climate Protection (CCP). The
membership program is designed to empower local governments worldwide to take action on climate
change. Many California cities have joined ICLEL More information is available at the organization’s

website: hitp://www.iclei.org/.

. The Institute for Local Government (ILG), an affiliate of the California State Association of Counties
and the League of California Cities, has instituted a program called the California Climate Action
Network (CaliforniaCAN!). The program provides information about the latest climate action resources
and case studies. More information is available at the CaliforniaCAN! website:
htto://www.cacities.org/index.jsp?displaytype=&section=climate&zone=ilsg.

ILG’s detailed list of climate change “best practices” for local agencies is available at
http://www.cacities.org/index.isp?disp1avtvpe=&section=climate&zone=ilsg&sub sec=climate local.

ILG maintains a list of local agencies that have Climate Action Plans, The list is available here:
hitp://www.cacities.org/index. jsp?zone=ilsg&previewStory=27035. According to ILG, the list includes
Marin County and the cities of Arcata, Berkeley, Los Angeles, Palo Alto, San Diego, and San Francisco.
Many additional local governments are in the process of conducting greenhouse gas inventories.

. The non-profit group Natural Capitalism Solutions (NCS) has developed an on-line Climate Protection
Manual for Cities. NCS states that its mission is “to educate senior decision-makers in business,
government and civil society about the principles of sustainability.” The manual is available at
hitp://www.climatemanual.org/Cities/index.htm.

. The Local Government Commission provides many planning-related resources for local agencies at its
website: http://www.lge.org/. :

In cooperation with U.S. EPA, LGC has produced a booklet discussing the benefits of density and
providing case studies of well-designed, higher density projects throughout the nation. Creating Great
Neighborhoods: Density in Your Community (2003) is available here:
http-//www.lec.org/freepub/PDF/Land Use/reports/density manual.pdf.

. The Pew Center on Global Climate Change was established in 1998 as a non-profit, non-partisan and
independent organization. The Center’s mission is to provide credible information, straight answers, and
innovative solutions in the effort to address global climate change. See htip://www pewclimate.org.
The Pew Center has published a series of reports called Climate Change 101. These reports provide a
reliable and understandable introduction to climate change. They cover climate science and impacts,
technological solutions, business solutions, international action, recent action in the U.S. states, and
action taken by local governments. The Climate Change 101 reports are available at
hitp://www.pewelimate.org/global-warming-basics/climate_change 101,

. The Climate Group, www.theclimategroup.org, is a non-profit organization founded by a group of
companies, governments and activists to “accelerate international action on global warming with a new,
strong focus on practical solutions.” Its website contains a searchable database of about fifty case
studies of actions that private companies, local and state governments, and the United Kingdom, have
taken to reduce (GHG emissions, Case studies include examples from California. The database, which
can be searched by topic, is available at
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http://theclimategroup. org/index.php/reducing_emissions/case studies.

U.S. EPA maintains a list of examples of codes that support “smart growth” development, available
here: hitp//www.epa.sov/piedpage/codeexamples.htm. Examples include transit-oriented development
in Pleasant Hil and Palo Alto, rowhouse design guidelines from Mountain View, and street design
standards from San Diego.

The Urban Land Institute (ULI) is a nonprofit research and education organization providing leadership
in responsible land use and sustainability, In 2007, ULI produced a report entitled, “Growing Coolet:
The Evidence on Urban Development and Climate Change,” which review s existing research on the
relationship between urban development, travel, and greenhouse gases emitted by motor vehicles. It
further discusses the emissions reductions that can be expected from compact development and how to
make compact development happen. “Growing Cooler” is available at

http://www nli.org/growingcooler,

The California Department of Housing and Community Development, http://www.hed.ca.gov/, has
many useful resources on its website related to housing policy and housing elements and specific
recommendations for creating higher density and affordable communities. See
http://www.hed.ca.gov/hpd/hre/plan/he/.

The California Transportation Commission (CTC) recently made recommendations for changes to
regional transportation guidelines to address climate change issues. Among other things, the CTC
recommends various policies, strategies and performance standards that a regional transportation agency
should consider including in a greenhouse reduction plan. These or analogous measures could be
included in other types of planning documents or local climate action plans. The recommendation

document, and Attachment A, entitled Smart Growth/Land Use Regional Transportation Plan Guidelines | .

Amendments, are located at httn://www.dot.ca.gov/hg/transprog/ctcbooks/2008/0108/12 4.4.pdf.

The California Energy Commission’s Public Interest Energy Research (PIER) Program supports encrgy
research, development and demonstration projects designed to bring environmentally safe, affordable
and reliable energy services and products to the marketplace. On its website,
hitp://www.energy.ca.gov/pier/, PIER makes available a number of reports and papers related to energy
efficiency, alternative energy, and climate change.

The Governor’s Office of Planning and Research (OPR) provides valuable resources for lead agencies
related to CEQA and global warming at http://opr.ca.gov/index php?a=cega/index.html. Among the
materials available are a list of environmental documents addressing climate change and greenhouse gas
emissions and a list of local plans and policies addressing climate change. In addition, OPRs’ The
California Planners’ Book of Lists 2008, which includes the results of surveys of local agencies on
matters related to global warming, is available at

hitp://www.opr.ca. gov/index.ghp?a=planning/publications.html#p_ubs-C.

The California Air Pollution Control Officers Association has prepared a white paper entitled “CEQA
and Climate Change” (January 2008). The document includes a list of mitigation measures and
information about their relative efficacy and cost. The document is available at

http://www.capcoa.org/cega/?doclD=ceqa.
The Attorney General’s global warming website includes a section on CEQA. See

http://ag.ca.gov/elobalwarming/ceqa.php. The site includes all of the Attorney General’s public
comment letters that address CEQA and global warming.
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Endnotes

Energy efficiency leads the mitigation list because it promises significant greenhouse gas reductions
through measures that are cost-effective for the individual residential and commercial energy consumer.

Leadership in Energy and Environmental Design (LEED) administers a Green Building Ratings
program that provides benchmarks for the design, construction, and operation of high-performance
green buildings. More information about the LEED ratings system is available at
hitp://www.usebe.org/DisplayPage.aspx?CategorylD=19. Build it Green is a non-profit, membership
organization that promotes green building practices in California. The organization offers a point-based,
green building rating system for various types of projects. See

htip://www builditgreen.org/guidelines-rating-systems. Lawrence Berkeley National Laboratories’
Building Technologies Department is working to develop coherent and innovative building consfruction
and design techniques. Information and publications on energy efficient buildings are available at the
Department’s website at http://btech.Ibl.gov. The California Department of Housing and Community
Development has created an extensive Green Building & Sustainability Resources handbook with links
to green building resources, available at http://www.hed.ca.gov/hpd/green build.pdf.

For more information, see Lawrence Berkeley National Laboratories, Heat Island Group at
http://eetd.ibl.gov/HeatIsland/.

See California Energy Commission, “How to Hire an Energy Services Company™ (2000) at
http://www energy.ca.gov/reports/efficiency handbooks/400-00-001D.PDF. '

Encrgy Star is a joint program of the U.S. Environmental Protection Agency and the U.S. Department of
Energy that certifies energy efficient products and provides guidelines for energy efficient practices for
homes and businesses, More information about Energy Star-certified products is available at
hito://www.energystar.gov/. The Electronic Product Environmental Assessment Tool (EPEAT)isa
system that ranks computer products based on their conformance to a set of environmental criteria,
including energy efficiency. More information about EPEAT is available at

http://www.epeat.net/ AboutEPEAT aspx,

LED lighting is substantially more energy efficient than conventional lighting and can save money. See
hitp://www.encray.ca.gov/efficiency/partnership/case studies/TechAsstCity.pdf (noting that installing
LED traffic signals saved the City of Westlake about $34,000 per year). As of 2005, only about a
quarter of California’s cities and counties were using 100% LEDs in traffic signals. See California
Energy Commission (CEC), Light Emitting Diode Traffic Signal Survey (2005) at p. 15, available at
htip://www.energy.ca.gov/2005publications/CEC-400-2005-003/CEC-400-2005-003 PDF. The CEC’s
Energy Partnership Program can help local governments take advantage of energy saving technology,
including, but not limited to, LED traffic signals. See http://www.energy.ca.gov/efficiency/partnership/,

See Palm Desert Energy Partnership at http://www.sce.com/rebatesandsavings/patmdesert, The City, in
partnership with Southern California Edison, provides incentives and rebates for efficient equipment.
See Southern California Edison, Pool Pump and Motor Replacement Rebate Program at

htip://www sce.com/RebatesandSavings/Residential/ Pool/PoolPumpandMotor/.
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10.

1.

12,

13.

14.

Many cities and counties provide energy efficiency education. See, for example, the City of Stockton’s
Energy Efficiency website at http://www.stocktongov.com/energysaving/index.cfin. See also “Green
County San Bernardino,” http://www.greencountysb.com/ at pp. 4-6. Private projects may also provide
education. For example, a homeowners’ association could provide information and energy audits to its
members on a regular basis.

See http://www.gosolarcalifornia.ca.gov/documents/CEC-300-2007-008-CMF.PDF. At the direction of
Governor Schwarzenegger, the California Public Utilities Commission (CPUC) approved the California
Solar Initiative on January 12, 2006. The initiative creates a $3.3 billion, ten-year program to install

solar panels on one million roofs in the State. See http://www.gosolarcalifornia.ca.pov/nshp/index html.

For example, Alameda County has installed two solar tracking carports, each generating 250 kilowatts.
By 2003, the County had installed eight photovoltaic systems totaling over 2.3 megawatts. The County
is able to meet 6 percent of its electricity needs through solar power. See
http://www.acgov.orfz/gsa/Alameda%ZOCountv%ZO-%2OSoIar%2OCase%20Studv.Ddf.

Many commercial, industrial, and campus-type facilities (such as hospitals, universities and prisons) use
fuel to produce steam and heat for their own operations and processes. Unless captured, much of this
heat is wasted, Combined heat and power (CHP) captures waste heat and re-uses it, e.g., for residential
or commercial space heating or to generate electricity. See U.S. EPA, Catalog of CHP Technologies at
http://www.epa.gov/chp/documents/catalog_of %20chp tech entire.pdf. The average efficiency of
fossil-fueled power plants in the United States is 33 percent. By using waste heat recovery technology,
CHP systems typically achieve total system efficiencies of 60 to 80 percent. CHP can also substantially
reduce cmissions of carbon dioxide. hitp://www.epa.gov/chp/basic/efficiency.html. Currently, CHP in
California has a capacity of over 9 million kilowatts. Sec list of California CHP facilities at
http://www.eea-inc.com/chpdata/States/CA html.

The California Energy Commission has found that the State’s water-related energy use — which includes
the conveyance, storage, treatment, distribution, wastewater collection, treatment, and discharge —
consumes about 19 percent of the State’s electricity, 30 percent of its natural gas, and 88 billion gallons
of diesel fuel every year. See
http://www.energv.ca.gov/2007oub1ications/CEC—999-2007—008/CEC-999-2007-008.PDF.
Accordingly, reducing water use and improving water efficiency can help reduce energy use and
associated greenhouse gas emissions,

The Water Conservation in Landscaping Act of 2006 (AB 1881) requires the Department of Water
Resources (DWR), not later than January 1, 2009, to update the Model Water Efficient Landscape
Ordinance. The draft of the entire updated Model Water Efficient Landscape Ordinance will be made
available to the public. See hitp://www.owue.water.ca.gov/landscape/ord/updatedOrd.cfm.

See Graywater Guide, Department of Water Resources, Office of Water Use Efficiency and Transfers at
hitp:/fwww,owue. water.ca.gov/docs/graywater_guide book.pdf. See also The Ahwahnee Water
Principles, Principle 6, at http//www.lgc.org/ahwahnee/hZo principles.html. The Ahwahnee Water
Principles have been adopted by City of Willits, Town of Windsor, Menlo Park, Morgan Hill, Palo Alto,
Petaluma, Port Hueneme, Richmond, Rohnert Park, Rolling Hiils Estates, San Luis Obispo, Santa Paula,
Santa Rosa, City of Sunnyvale, City of Ukiah, Ventura, Marin County, Marin Municipal Water District,
and Ventura County.
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16.

17.

18.

19.

20.

21,

22.

23,

24.

25.

26.

See Office of Environmental Health Hazard Assessment and the California Water and Land Use
Partnership, Low Impact Development, at http://www.coastal.ca.gov/mps/lid-factsheet.pdf.

See, for example, the City of Santa Cruz, Water Conservation Office at
http://www.ci.santa-cruz.ca.us/wt/wtcon/index.html; Santa Clara Valley Water District, Water
Conservation at http://www.valleywater.org/conservation/index.shtm; and Metropolitan Water District
and the Family of Southern California Water Agencies, Be Water Wise at http://www.bewaterwise.com.
Private projects may provide or fund similar education.

See Public Interest Energy Research Program, Dairy Power Production Program, Dairy Methane
Digester System, 90-Day Evaluation Report, Eden Vale Dairy (Dec. 2006) at
httn://mvw.ener,qv.ca.aov/ZOO6nub1ications/CEC—500-2006-083/CEC-500-2006-083.PDF. See also
discussion in the general plan section, below, relating to wastewater treatment plants and landfills.

Many cities and counties provide information on wasie reduction and recycling. See, for example, the
Buite County Guide to Recycling at http://www.recyclebutte.net. The California Integrated Waste
Management Board’s website contains numerous publications on recycling and waste reduction that
may be helpful in devising an education project. See
http://www.ciwmb.ca.gov/Publications/default.asp?cat=13. Private projects may also provide education
directly, or fund education.

See U.S. EPA, Our Built and Natural Environments, A Technical Review of the Interactions between
Land Use, Transportation, and Environmental Quality (Jan. 2001) at pp. 46-48
http://www,ena.gov/dcedfndf/’buil_t.ndf.

See California Department of Housmg aﬁd Community Development, Myths and Facts About
Affordable and High Density Housing (2002), availabie at htto://www.hed.ca.gov/hpd/mythsnfacts.pdf,

Palo Alto’s Green Ribbon Task Force Report on Climate Protection recommends pedestrian and
bicycle-only streets under its proposed actions. See
httn://www.citv.palo-alto.ca.us/civica/ﬁlebank/b]obdload.asp?BlobID=747 8.

There are a number of car sharing programs operating in California, including City CarShare
http://www.citycarshare.org/, Zip Car hitp://www.zipcar.com/ and Flexcar http://www.flexcar.com/.

The City of Lincoln has a NEV program. See http://www.lincolnev.com/index.html.

See, for example, Marin County’s Safe Routes to Schools program at
http://www.saferoutestoschools.org/.

For information on the general plan process, see Governor’s Office of Planning and Rescarch, General
Plan Guidelines (1998), available at http://ceres.ca,gov/planning/genplan/gpg.pdf.

The Conservation Element addresses the conservation, development, and use of natural resources
inchuding water, forests, soils, rivers, and mineral deposits. Measures proposed for the Conservation
Element may alternatively be appropriate for other elements. In practice, there may be substantial
overlap in the global warming mitigation measures appropriate for the Conservation and Open Space
Elements.
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27.

28.

29.

30.

31

32,

33.

34.

See the Attorney General’s settlement agreement with the County of San Bernardino, available at
htip://ag.ca.gov/ems_pdfs/press/2007-08-21 San Bernardino settlement agreement.pdf. See also
Marin County Greenhouse Gas Reduction Plan (Oct. 20006) at
httg://www.co.marin.ca.us/depts/CD/main/pdf/ﬁnal ghg red plan.pdf; Marin Countywide Plan (Nov. 6,
2007) at http://www.co.marin.ca.us/depts/CD/main/fm/cwpdocs/CWP_CD2.pdf; Draft Conservation
Element, General Plan, City of San Diego at

httg://www.sandiego.gov/planning/genplanfpdf/generalplan/ce()?’OQ1S.Qdf.

Public Resources Code Section 25402.1(h)2 and Section 10-106 of the Building Energy Efficiency
Standards establish a process that allows local adoption of energy standards that are more stringent than
the statewide Standards. More information is available at the California Energy Commission’s website.
See

http://www.energy.ca.gov/title24/2005standards/ordinances exceeding 2005 building standards.htmi.

See, e.g., LEED at httD://www.usgbc.ore/DisniavPage.aspx?CategowID=19; see also Build it Green at
http://www.builditgreen.org/guidelines-rating-systems.

The City of Santa Monica, for example, has instituted a Green Building Program. See
hitp://www.greenbuildings.santa-monica.org/. The City of Pasadena also has a green building ordinance
that applies to public and private buildings. See
http://www.ci.nasadena.ca.us/pennitcenter/greencity/buildin,q/gbm'ogram.asp and
hitp://ordlink.com/codes/pasadena/index.htm?Search Code=Begint+Searching+Municipal+Code at Title
14, The Cityof San Francisco is considering adopting green building performance requirements that
would apply to public and private buildings. See
hitp://www.sfenvironment.org/downloads/library/gbtfrrreleasev 1.3.pdf.

See, e. g.,_“Greeﬁ County San Bernardino,” http://www.greencountysb.com/. As part of its program, the "
County is waiving permit fees for alternative energy systems and efficient heating and air conditioning

systems, Sec hitp://www. greencountysb.cony/ at p. 3. For a representative list of incentives for green
building offered in California and throughout the nation, see U.S. Green Building Council, Summary of
Government LEED Incentives (updated quarterly) at
hitps://www.usgbe.org/ShowFile.aspx?DocumentiD=2021.

For example, Riverside Public Utilities offers free comprehensive energy audits to its business
customers, See http://www.riversideca. gov/utilities/busi-technicalassistance.asp.

Under Southern California Gas Company’s Energy Efficiency Program for Commercial/Industrial Large
Business Customers, participants are eligible to receive an incentive based on 50% of the equipment
cost, or $0.50 per therm saved, whichever is lower, up to a maximum amount of $1,000,000 per
customer, per year. Eligible projects require an energy savings of af least 200,000 therms per year. 3ee
hitp://www.socalgas.com/business/efficiency/grants/.

The City of Berkeley is in the process of instituting a “Sustainable Energy Financing District.”
According to the City, “The financing mechanism is loosely based on existing ‘underground utility
districts’ where the City serves as the financing agent for a neighborhood when they move utility poles
and wires underground. In this case, individual property owners would contract directly with qualified
private solar installers and contractors for energy efficiency and solar projects on their building. The

Office of the California Attorney General
Global Warming Measures
Updated: 3/11/08

Page 16 of 20



35.

36.

37T

38.

39.

40.

41.

City provides the funding for the project from a bond or loan fund that it repays through assessments on
participating property owners’ tax bills for 20 years.” See
hitp://www cityofberkeley.info/Mayor/PR/pressrelease2007-1023 htm.

The California Energy Commission’s Public Interest Energy Research Program estimates that the
technical potential for rooftop applications of photovoltaic systems in the State is about 40 gigawatts in
2006, rising to 68 gigawatts in 2016. See Public Interest Energy Research Program, California Rooftop
Photovoltaic (PV) Resource Assessment and Growth Potential by County (2007), available at
http://www.energv.ca.gov/uub]ications/disD1avOneReport.nhn?pubNum=CEC—500—2007—048.

As described in its Climate Action Plan, the City of San Francisco uses a combination of incentives and
technical assistance to reduce lighting energy use in small businesses such as grocery stores, small retail
outlets, and restaurants. The program offers free energy audits and coordinated lighting retrofit
installation. In addition, the City offers residents the opportunity to turn in their incandescent lamps for
coupons to buy fluorescent units, See San Francisco’s Climate Action Plan, available at
htto://www.sfenvironment.org/downloads/libraw/climateactionnian.Dd£

Among other strategies for reducing its greenhouse gas emissions, Yolo County has adopted purchasing
policies for computers and electrical equipment.
hitp://www.yolocounty.org/docs/press/GreenhouseGas.htm.

See, for example, Los Angeles County Green Purchasing Policy, June 2007 at
httn:ff’www.1'esp0nsib}enurchasing.org/UserFiles/File/General/Los%ZOAngeles%ZOCountv.%ZOGreen%
20Purchasing¥%20Policy.%20une%202007.pdf. The policy requires County agencies to purchase
products that minimize environmental impacts, including greenhouse gas emissions. '

Some local agencies have implemented a cool surfaces programs in conjunction with measures to
address storm water runoff and water quality. See, for example, The City of Irvine’s Sustainable
Travelways/Green Streets program at

http://www.citvoﬁrvine.org/dents/redevelopment/sustainabie travelways.asp; The City of Los Angeles’s
Green Streets LA program at

http://water.lgc.org/water-workshops/la-workshop/Green Streets Daniels.pdf/view; see also The
Chicago Green Alley Handbook at

httn://gg@/.citvofchicago,org/webportal/COCWebPortaI/COC EDITORIAL/GreenAlleyHandbook Jan.

pdf.

Qee the website for Lawrence Berkeley National Laboratory’s Urban Heat Island Group at
hitp://ectd.Ibl.gov/Heatlsland/LEARN/ and U.S. EPA’s Heat Island website at
www.epa.gov/heatisland/. To learn about the effectiveness of various heat island mitigation strategies,
see the Mifigation Impact Screening Tool, available at http://www.epa.gov/heatisld/resources/tools.html.

For example, the City of Lompoc has a policy to “require new development to offset new water demand
with savings from existing water users, as long as savings are available,” See
httn://www.ci.lomnoc.ca.us/denartments/comdev/vde?’fRESRCMGMT.Ddf.

The Irvine Ranch Water District in Southern California, for example, uses a five-ticred rate structure
that rewards conservation. The water district has a baseline charge for necessary water use. Water use
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42,

43,

44,

45,

46.

47.

438.

that exceeds the baseline amount costs incrementally more money. While “low volume” water use costs
$.082 per hundred cubic feet (ccf), “wasteful” water use costs $7.84 per cef. See
http://www.irwd.com/AboutIRWD/rates_residential.php. Marin County has included tiered billing rates
as part of its general plan program to conserve water. See Marin County Countywide Plan, page 3-204,
PFS-2.q, available at http://www.co.marin.ca.us/depts/CD/main/fim/cwpdocs/CWP CD2.pdf.

See the City of Fresno’s Watering Regulations and Ordinances at
http://www.ﬁ'esno.gov/Govemment/DepaﬁmentDirectorv/PublicUtiiities/Watermanagement/ Conservati
on/WaterRegulation/WatcringRegulationsandRestrictions.htm.

See, e.g., the City of San Diego’s plumbing retrofit ordinance at
http://www.sandiego.gov/water/cbnservation/sel1ing.shtml.

The City of Roseville offers free water conservation audits through house calls and on-line surveys. See
hitp://www roseville.ca.us/ew/water utility/water conservation/for home/programs _n trebates.asp.

See Landscape Performance Certification Program, Municipal Water District of Orange County at
hitp://waterprograms.com/wb/30 Landscapers/LC 01.htm.

For example, San Diego’s Metropolitan Wastewater Department (SDMWD) installed eight digesters at
one of its wastewater treatment plants. Digesters use heat and bacteria to break down the organic solids
removed from the wastewater to create methane, which can be captured and used for energy. The
methane generated by SDMWD’s digesters runs two engines that supply enough energy for all of the
plant’s needs, and the plant sells the extra energy to the local grid. See
http://www.sandiego.,c_(ov/mmvd/facilitiesfptloma.shtml. In addition, the California Air Resources
Board approved the Landfill Methane Capture Strategy as an early action measure.
hitp://www.arb.ca.gov/ce/ccea/landfills/landfills.htm. Numerous landfilis in California, such as the
Puenta Hills Landfill in Los Angeles County A

(hitp://www.lacsd.org/about/solid waste facilities/puente_hills/clean_fuels program.asp), the Scholl
Canyon Landfill in the City of Glendale
(http://www.glendalewaterandnower.corm’RenewabEe%ZOEnergy%ZODeveiopment.asp), and theYolo
Landfill in Yolo County, are using captured methane to generate power and reduce the need for other
more carbon-intensive energy sources.

On April 30, 2007, the Public Utilities Commission authorized a CCA application by the Kings River
Conservation District on behalf of San Joaquin Valley Power Authority (SJVPA). SIVPA's
Implementation Plan and general CCA program information are available at
www.communitychoice.info. Seec also
httg://www.co.marin.ca.us/depts/CD/main/c0mdev/advance/Sustainabilig:/Energy/cca/CCA.cfm.
(County of Marin); and http://sfwater.org/mto_main.cfm/MC I1D/12/MSC TD/138/MTQ 1D/237 (San
Francisco Public Utilities Commission), See also Public Interest Energy Research, Community Choice
Aggregation (fact sheet) (2007), available at
http://www.energv.ca.gov/publications/displavOneRep01't.nhn?pu’oNum:CEC-500-2006-082.

The Land Use Element designates the type, intensity, and general distribution of uses of land for
housing, business, industry, open-space, education, public buildings and grounds, waste disposal
facilities, and other categories of public and private uses.
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49.  Samples of local legislation to reduce sprawl are set forth in the U.S. Conference of Mayors® Climate
Action Handbook. See
hitp://www.iclei.org/documents/USA/documents/CCP/Climate Action Handbook-0906.pdf.

50. For a list and maps related to urban growth boundaries in California, see Urban Growth Boundaries and
Urban Line Limits, Association of Bay Area Governments (20006) at
http://www.abag.ca.gov/iointpolicv/Urban%ZOGrowth%ZOBoundaries%20and%ZOUrban%ZOLimit%ZO

Lines.pdf.

5t.  The Circulation Element works with the Land Use element and identifies the general location and extent
of existing and proposed major thoroughfares, fransportation routes, terminals, and other local public
utilities and facilities.

52, See Orange County Transportation Authority, Signal Synchronization at
hitp://www.octa.net/signals.aspx. Measures such as signal synchronization that improve traffic flow
must be paired with other measures that encourage public transit, bicycling and walking so that
improved flow does not merely encourage additional use of private vehicles,

53 San Francisco’s “Transit First” Policy is listed in its Climate Action Plan, available at
http://www.sfenvironment.org/downloads/library/climateactionplan.pdf. The City’s policy gives
priority to public transit investments and provides public transit street capacity and discourages
increases in automobile traffic. This policy has resulted in increased transit service to meet the needs
generated by new development, -

54.  The City of La Mesa has a Sidewalk Master Plan and an associated map that the City uses to prioritize
funding. As the City states, “The most important concept for sidewalks is connectivity. For people to
want to use a sidewalk, it must conveniently connect them to their intended destination.” See
hitp://www.ci.la-mesa.ca.us/index.asp?NID=699.

55.  San Francisco assesses a Downtown Transportation Impact Fee on new office construction and
commercial office space renovation within a designated district. The fee is discussed in the City’s
Climate Action plan, available at
http://www.sfenvironment,org/downioads/library/climateactionplan.pdf.

56.  For cxample, Seattle, Washington maintains a public transportation “ride free” zone in its downtown
from 6:00 a.m. to 7:00 p.m. daily. See
htto://transit.metroke. gov/tops/accessible/paccessible map.html#fare.

57.  See, e.g., Reforming Parking Policies to Support Smart Growth, Metropolitan Transportation
Commission (June 2007) at
http://www.mtc.ca.gov/planning/smart growth/parking seminar/T oolbox-Handbook.pdf; see also the
City of Ventura’s Downtown Parking and Mobility Plan, available at
hitp://www.cityofventura.net/depts/comm_dev/resources/maobility parking_plan.pdf, and its Downtown
Parking Management Program, available at
http://www.cityofventura.net/depts/comm_dev/downtownplan/chapters/5 programs
implementation.pdf.
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59.

60.

61.

62.

63.

See Safe Routes to School Toolkit, National Highway Traffic Safety Administration (2002) at
www.nhtsa.dot.gov/people/injury/pedbimot/bike/Safe-Routes-2002; see also
www.saferoutestoschools.org (Marin County).

The Housing Element assesses current and projected housing needs. In addition, it sets policies for
providing adequate housing and includes action programs for that purpose.

The U.S. Conference of Mayors cites Sacramento’s Transit Village Redevelopment as a model of
transit-oriented development. More information about this project is available at
http://www.cityofsacramento.org/planning/projects/65th-strect-village/. The Metropolitan
Transportation Commission (MTC) has developed policies and funding programs to foster transit-
oriented development, More information is available at MTC’s website:
http://www.mtc.ca.cov/planning/smart_growth/tod. The California Department of Transportation
maintains a searchable database of 21 transit-oriented developments at
http://transitorienteddevelopment.dot.ca.gov/misceltaneous/NewHome jsp.

The City of Berkeley has endorsed the strategy of reducing developer fees or granting property tax
credits for mixed-use developments in its Resource Conservation and Global Warming Abatement Plan.
City of Berkeley’s Resource Conservation and Global Warming Abatement Plan p. 25 at
http://www.baagmd, gov/pin/Global Warming/BerkeleyClimateActionPlan.pdf.

The Open Space Element details plans and measures for preserving open space for natural resources, the

managed production of resources, outdoor recreation, public health and safety, and the identification of

agricultural land. As discussed previously in these Endnotes, there may be substantial overlap in the
measures appropriate for the Conservation and Open Space Elements.

The Safety Element establishes policies and programs to protect the community from risks associated
with seismi¢, geologic, flood, and wildfire hazards.
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Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program EIR
Comments and Responses

Letter R-35

COMMENTOR: Morgan Rafferty, Executive Director, Environmental Center of San Luis
Obispo County (EcoSlo)

DATE: March 27, 2008

RESPONSE:

Response R-35A

The commentor notes that their comments are submitted on behalf of the EcoSlo Board of
Trustees and hundreds of members throughout San Luis Obispo County. The commentor
additionally notes that the Revised Draft EIR adds detail to the significance of the
environmental impacts of the Agricultural Residential Cluster Subdivision. Comment noted.

Response R-35B

The commentor expresses support for Alternatives 13 (Santa Margarita Town Expansion;
previously Smart Growth/ Affordable Housing) and 14 (Reduced Project) and notes that both of
these alternatives would be consistent with LUO Section 22.22.152(D). Comment noted.

The commentor additionally summarizes Agricultural Residential Cluster Subdivision Impact
AG-1, including impacts to the 676.7 acre grazing unit and potential inconsistency with LUO
Section 22.22.152(D). This summary is noted.

Potential inconsistencies with the applicable ordinance will be addressed in the Staff Report for
the Agricultural Residential Cluster Subdivision project. Refer to Response R-15Z.

Response R-35C

The referenced discussion has been removed from the Final EIR (refer to Response R-15Z).
Potential inconsistencies with the applicable ordinance will be addressed in the Staff Report for
the Agricultural Residential Cluster Subdivision project.

Response R-35D

The commentor notes that other agricultural cluster projects in the County have been designed
to be consistent with LUO Section 22.22.152(D) while the Santa Margarita Ranch Agricultural
Residential Cluster Subdivision has not. Comment noted. Refer also to Response R-15Z.

Response R-35E

Imported water from State Water and/or Nacimiento Water Projects is required as mitigation
because of the potential impacts associated with the project’s proposed use of groundwater
[refer to Agricultural Residential Cluster Subdivision measure W-1(c) (Imported Water) in
Section 4.14, Water and Wastewater, of the Final EIR]. The use of Nacimiento water is therefore

County of San Luis Obispo
CR-1312



Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program EIR
Comments and Responses

not “proposed,” as suggested by the commentor; use of groundwater is proposed, while
imported water is required as mitigation.

The commentor additionally suggests that Nacimiento water would be used for agricultural
purposes. However, as noted in Response R-4M, two approaches for the delivery of
Nacimiento water are presented, one of which is using untreated Nacimiento water for
agriculture (refer to the Residual Impacts discussion under Agricultural Residential Cluster
Subdivision Impact W-1 in Section 4.14, Water and Wastewater, of the Final EIR). The second
option includes delivery of untreated Nacimiento water to the Ranch for on-site treatment and
Agricultural Residential Cluster Subdivision supply. Potential policy inconsistencies associated
with either option are noted in the Residual Impacts discussion under Agricultural Residential
Cluster Subdivision Impact W-1.

Response R-35F

Greenhouse gas (GHG) impacts and associated mitigation measures are discussed in Section
4.2.3 (Global Climate Change) of the Final EIR. There is no legal nexus against which to require
the commentor-referenced mitigation measures, as no GHG impact has been identified in
exceedance of a CEQA threshold. However, the intent of many of the Attorney General’s
proposed measures are met in mitigation measures AQ-GCC(a) (Construction Phase Mitigation
to Reduce Fuel Usage and thus Greenhouse Gases), AQ-GCC(b) (Operational Phase Mitigation
to Reduce Fuel Usage and thus Greenhouse Gases) and AQ-GCC(c) (Alternative
Transportation).

Response R-35G

Refer to Response R-35F.
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Letter R-36

Santa Margarita Area Residents Together
PO Box 50
Santa Margarita, CA 93453

Comments:
Revised Draft Environmental Impact Report
March 27, 2008

We appreciate the opportunity to participate in the public comment process on the
Revised Draft Environmental Report (RDEIR) for the proposed Agricultural Cluster
Subdivision (ACS) and the Future Development Program scenarios (FDP) as published by
Rincon and Associates. Below are our comments.

INTRODUCTION

The RDEIR is a study in dichotomy. The land area in which both the ACS and FDP
projects are proposed is burdened with much extensive bio-diversity and situational
unigueness. It is shown by the RDEIR that there is no one area that is suitable for the
extensive scope of either the ACS or the magnitude of FDP proposals. As an example, the
jocation in which the applicant has proposed the ACS produces untenable traffic impacts to
a road infrastructure already hampered by problems with road alignment, sight-distance
issues, and locations of school, railroad tracks, hills, and arterials. Other locations studied
could reduce these traffic impacts, but in doing so they introduce other equally untenable
impacts. Locations north of Santa Margarita increase impacts to prime agricultural soils.
Locations west of Santa Margarita Increase impacts to emerging wetlands. It is our
assessment that the both the ACS and the FDP provide excessive impacts to the
environment and the community of Santa Margarita but provide little or no benefits to
either.

The proposed ACS does not meet criteria set by the County of San Luis Obispo
Agricultural Subdivision ordinance that requires a 95% to 5% ratio of open space to
development. The RDEIR states the ACS provides only a 82.1% to 17.9% ratio. This
project must be reconfigured to conform to the appropriate ratio to go forward as an ACS.
If the developers choose to subdivide a larger percentage than 5%, it would be more
appropriate for them to apply for a subdivision rather than the ACS.

It is the opinion of the Board of Directors of SMART that the concept of Agricultural
Subdivisions carties with it the endemic problem of sprawl. Development should not occur
as isolated pockets of exclusive bedroom communities, We believe this concern is officially
shared by the County. We point it out here for emphasis.

The publication of two separate Environmental Impact Reports under one cover
presents it's own set of irreconcilable dilemmas. CEQA law requires full study of cumulative
impacts, yet the vague nature of the FDP portion of the RDEIR does not allow adequate
study of these cumulative impacts. CEQA law has a name for the process proposed by the
developers: Piecemealing. County land-use ordinances and standard practices offer a
solution to this problem and it also has a name: Specific Plan. We believe the current path
of phased proposals violates County Statutes and State Law and as a result the current
RDEIR deviates from legal requirements.




Though we disagree with these precepts of the FDP, SMART recognizes it is incumbent
upon us to participate in the RDEIR comment process. Our participation in no way is to be
considered an endorsement of this portion of the EIR process. We agree with the
consultants’ assessment of the serious class of impacts associated with this project.

AGRICULTURAL RESOURCES

Our original comments are still relevant with the following changes as a result of the
RDEIR. We still support the DEIR’s conclusions concerning the Class I impacts that are
significant and unmitigable.

We now propose eliminating lots 17, 19, 20, 24, 25,26, 29, 30, 40, 66, 71, 72,73,
80, 81, 82, 83, and 84, to avoid the loss of, or to avold the direct negative impact on,
existing prime soils and potential prime soils, and to provide adequate buffers to this
resource.

We continue to propose the elimination of any uses in the FDP that encroach on
prime soils. (eg; The historical area, the proposed wineries, various ranch headquarters,
etc.)

As stated in the RDEIR, the proposed ag cluster violates the County Ag Lands
Clustering Ordinance by placing only 82.1% of the site in open space and converting 17.9%,
instead of the required of the required 5% footprint for development with 95% set aside for
open space. This in itself should be adequate grounds for rejecting this proposed
project.

We once again stand by our original comments that the DEIR must evaluate the
worst-case scenario with regards to potential significant impacts. Because of this, all FDP
impacts have the potential of being class 1 and must be addressed accordingly. Reducing
and restricting what is allowed in the FDP, and eliminating uses, is the only way to
avoid or to lessen these impacts. Elimination of future development potential
could and should be used as mitigation for impacts if any ag cluster proposal goes
forward.

AIR QUALITY

The RDEIR does not adequately address GCC and GHG impacts due to the FDP. As
stated above, the worst-case scenario must be considered for all FDP impacts, and
cumulative impacts (ACS plus FDP) must be addressed and mitigated, if possible. SMART
cannot stress enough that this is the reason the courts included analysis of the
FDP in this DEIR ~ to analyze, as best as possible, the cumulative effects of this
project (the ACS) and future build-out (the FDP).

BIOLOGICAL RESOURCES

While we support the new requirement of an Oak tree Inventory, Avoidance and
Protection Plan as outlined beginning on page 2-67 and ending on page 2-73, we still feel
the best mitigation is to eliminate the impacts. Therefore our original comments are still
pertinent with the following revisions to the elimination of lots.

We continue to propose the elimination of lots according to listing on page 2-63 of
the Revised DEIR. (Lots 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28, 30, 31, 32,

H




33, 34, 35, 36, 37, 38, 39, 40, 65, 66, 67, 68, 69, 70, 71, 72, 74, 75, 76, 77, 78, 79, 80, K
81, 82, 83, 84, 87, 89, 91, 93, 97, 98, 112, 113, & 115 to avoid impacts and losses to the
oak woodland.

Additionally, the RDEIR suggests that an Oak Tree Inventory be prepared prior to
issuance of a grading plan. We submit that this inventory
should be part of a DEIR. In order for the impacts to Oak Tree habitat to be analyzed, a
census of oak trees needs to be performed as part of the EIR process. It would be L
impossible for impacts to be analyzed without knowiedge of the actual number and species
of oak trees in a given area. The methodology of aerial surveys is inadequate. There
instead should be a drawing for each proposed lot indicating the location, species, and drip
iine of each oak tree within the proposed lot.

Members of the SMART Board of directors were able to personally survey some of
the proposed building sites. We noted that blue stakes representing potential building sites M
were located in some cases where the canopies for adjacent trees were almost touching.
This would indicate that building would not be possible outside the drip line, as required.

The language in the RDEIR that suggests, “development within proposed lots shall
avoid the removal of oak trees to the maximum extent possible” Is inadequate. SMART
rejects the concept that “building envelopes” can be established to eliminate impacts to oak | N
trees that would be outside the envelope. There is no process in place that would prevent
future homeowners from building barns, garages, horse arenas and driveways outside the
building envelopes. We submit that any oak tree within a parcel is vuinerable to future
impacts and must be mitigated.

STEELHEAD
Ubdat_’ed Steelhead Mitigation (pg 2-74) and Updated California Red-legged
Frog Mitigation (pg 2-77) accurately discuss potential ‘take’ associated with grading

disturbances. Neither section looks at ‘take’ associated with depleted water resources (o}l

through current ag uses. While this RDEIR is not tasked with evaluating the impact of
current ag uses on the property, these ag uses have in fact affected SS and CRLF habitat,
and that impact has to be addressed in light of potential impacts from the ACS and the FDP.

TRAFFIC

SMART agrees with the language in the RDEIR that states, “the Agricultural
Residential Cluster Subdivision will add traffic to locations with existing hazards and P
operational problems, including the SR 58 90-degree curve, US 101/SR 58 interchange, and
limited sight distance along Estrada Avenue.”

SMART disagrees with the language, “Implementation of proposed mitigation Q
measures would improve hazards and deficiencies”. We disagree because many of the
mitigations proposed are not feasible or practicable. Leveling of the hill in Estrada Avenue
east of H St. is one prime example.

On page 2-91, the RDEIR states, in regards to traffic impacts during school hours,
that levels of service at specific intersections will not degrade to unacceptable levels. On R
the same page the RDEIR states, in regards to “cut through” traffic, that cut-through traffic



will not result in unacceptable levels of service. Residents of the area are not concerned
with ‘levels of service’ . Residents are concerned about existing conditions that are now real R
hazards to public safety, problems that will be greatly exacerbated with increased traffic.
The RDEIR does not address these safety issues and the very specific conditions that cause
these hazards.

One paragraph in the RDEIR (pg.2-97) sums up our position that proposed
mitigations to traffic impacts may never be implemented:

YResidual Impacts.
If the construction and occupation of residences occurs prior to completion of the above S
improvements, existing deficiencies and associated impacts would remain. Although
proposed mitigation would reduce impacts to the extent possible, due to the uncertainty
regarding Caltrans approval of improvements within their jurisdiction, and uncertainty
regarding right-of-way acquisition, it cannot be assured that all improvementis would
be feasibly constructed prior to occupation of the proposed residences. As a result,
impacts would remain significant and unavoidable.

The improvements referenced are mitigations for impacts from the ACS project.
Occupancy permits are conditional upon completion of those improvements, as mitigation
for increased traffic congestion. SMART concurs with the statement above that there is no T
guarantee the required mitigations may ever be implemented, therefore logic dictates there
are no mitigations possibie for the specified impacts, and they are Class I Impacts.

WATER

fa

Table 4.14-1 (pg 2-111) notes the current vineyards’ “actual consumptive demand is
estimated at approximately 400 afy,” An authoritative, independent source must be cited
for this information. If it Is developer-generated data, it is biased and cannot be used.
There is ample evidence to suggest the current ag operations are using more water than is U
reported. Members of the SMART Board of Directors have had opportunities to tour the '
Santa Margarita Ranch since the DEIR comment period. We have observed that an
extensive water delivery system has been installed on the ranch in the vicinity of the
proposed development. We also understand there is anecdotal evidence that increased
water pumping by the ranch has caused harm and degradation to riparian habitat.

There is not adequate information on the actual pumping of groundwater on the Santa
Margarita Ranch. Pumping amounts are likely significant in relation to available water table Vv
capacities. Once again, an independent monitoring program must be in place
before any analysis of current use patterns can be used to establish future
impacts.

(pg 2-112) Residual Impacts. The RDEIR clearly states external water sources (SWP
or NWP) are uncertain and unreliable. This ACS project must address water needs before W
any permits are granted. Reliance upon potential, questionable future water supplies is not
sufficient to condition any project.

The RDEIR goes on to address the many impact issues associated with external water
sources, but none of these can be of relevance unless the current ACS project is shelved {ill
one or more external water sources becomes available.



Most importantly, the RDEIR does not address cumulative impacts of water demand
with the addition of the FDP, as required. The FDP includes significant development that is
potentially water intensive, including wineries and wine-grape processing stations. These
FDP proposed uses are significant and their water demand must be included in analysis.

ALTERNATIVES

We agree with the conclusion on page 3-41, that the Reduced Project Alternative
(#14) Is environmentally superior to all the others (with the exception of the No project
alternative in the original DEIR). All of the other alternatives have trade-offs with regards to
certain impacts being reduced while others are increased. Therefore, if any type of Ag
Cluster is allowed to go forward it should be done so with a greatly reduced number of
dwellings.

SUMMARY

In conclusion, it is SMART's position that although the DEIR and the RDEIR has done
a commendable job of pointing out Significant Class I and Class II impacts, the vague
conceptual nature of the Future Development Program makes it impossible to accurately
assess far-reaching cumulative impacts of this project at build-out.

We suggest that if any ag cluster proposal is allowed to go forward, an elimination
of various parts of the future development program seriously be considered as part of
the mitigation. The Santa Margarita Community does not want or need the amount of
development presently proposed. If a project is to happen, let it be done so the historic and
environmental significance of the ranch is retained.

End of DEIR Comments

. W (yecere

SMART BOARD OF DIRECTORS

Y

AA

AB



Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program EIR
Comments and Responses

Letter R-36

COMMENTOR: SMART Board of Directors, Santa Margarita Area Residents Together
(SMART)

DATE: March 28, 2008

RESPONSE:

Response R-36 A

The commentor discusses sensitive resources in the Santa Margarita Ranch vicinity and notes
that the Agricultural Residential Cluster Subdivision and Future Development Program would
result in impacts to the environment and community but would provide little or no benefits.
The comment is noted. Refer to Section 4.0, Environmental Impact Analysis, of the Final EIR for a
discussion of impacts to the environment and community.

Response R-36B

The commentor notes that the Agricultural Residential Cluster Subdivision may violate LUO
Section 22.22.152(D) by conserving only 82.1% of the site area, as discussed in the last paragraph
under Agricultural Residential Cluster Subdivision Impact AG-1 in 2.1 (Agricultural Resources)
of the Revised Draft EIR. The commentor’s opinion that the applicant should submit a revised
project that meets the 95% conservation requirement is noted.

It should also be noted, however, that the above-referenced discussion has been removed from
the Final EIR (refer to Response R-15Z). Potential inconsistencies with the applicable ordinance
will be addressed in the Staff Report for the Agricultural Residential Cluster Subdivision
project.

Response R-36C

The commentor’s opinion regarding agricultural subdivisions is noted.

Response R-36D

It should be clarified that the EIR is a combination Project and Program EIR, but is not two
separate EIRs (refer to Section 2.0, Project Description, of the Final EIR). Similarly, the Revised
Draft EIR revises portions of the Draft EIR, but does not constitute a separate EIR (refer to
Section 1.0, Introduction, of the Revised Draft EIR).

Refer also to Master Response 3c. Because the EIR analyzes a conceptual future buildout of the
Santa Margarita Ranch, it inherently avoids piecemealing. In addition, as noted in Master
Response 3a, no application has been filed for the Future Development Program and future
environmental review will be required for future projects.

County of San Luis Obispo
CR-1319



Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program EIR
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Response R-36E

The commentor claims that SMART is obligated to respond to the Revised Draft EIR and notes
that their comments do not endorse “this portion of the EIR process.” Comment noted. Refer
also to Letter 36 and Responses 36A through 36BE in Section 3.0 (Written Comments and
Responses on the Draft EIR) of this document for the commentor’s Draft EIR comment letter
and associated responses.

Response R-36F

The commentor notes that their previous comments related to agricultural resources are still
relevant. Refer to Responses 36G through 36M in Section 3.0 (Written Comments and
Responses on the Draft EIR).

The commentor’s support of the conclusion of Class I impacts related to agricultural conversion
and agriculture-urban conflicts is also noted.

Response R-36G

The commentor recommends elimination of several Agricultural Residential Cluster
Subdivision lots and any Future Development Program land uses to reduce impacts to prime
soils. Refer to Response 36H in Section 3.0 (Written Comments and Responses on the Draft EIR)
of this document. Refer also to Section 6.0, Alternatives, of the Final EIR and Master Response 4.

Response R-36H

The commentor’s preference for project denial based on potential inconsistencies with LUO
Section 22.22.152(D) is noted. Refer also to Response R-15Z.

Response R-361

Refer to Master Response 3b. The EIR evaluates and mitigates a reasonable worst-case scenario
of potential impacts associated with the Future Development Program, as the commentor
suggests. Refer also to Response 36] in Section 3.0 (Written Comments and Responses on the
Draft EIR) of this document.

It should also be noted that no application has been filed for the Future Development Program
and future environmental review will be required for future projects (refer to Master Response

3a).

Response R-36]

The commentor claims that the Revised Draft EIR does not adequately address impacts of the
Future Development Program on Global Climate Change (GCC) because a worst-case needs to
be used. Refer to Response R-36I.

County of San Luis Obispo
CR-1320
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Response R-36K

Refer to Response 360 in Section 3.0 (Written Comments and Responses on the Draft EIR) of
this document.

Response R-36L

The commentor suggests that the oak tree inventory required by Agricultural Residential
Cluster Subdivision measure B-3(a) (Oak Tree Inventory, Avoidance, and Protection Plan) be
completed as part of the EIR process, rather than as mitigation. This inventory is not feasible
until the precise locations of structures, utilities, driveways, septic tanks, leach fields, grading,
retaining walls, outbuildings, and impervious surfaces are known. Because building envelopes
have not been identified and structures have not been designed, preparation of this inventory
would not be feasible.

Response R-36M

Comment noted. Refer to Agricultural Residential Cluster Subdivision Impact B-3 in Section
4.3, Biological Resources, of the Final EIR. As noted therein, impacts related to oak tree removal
would be Class I, significant and unavoidable.

Response R-36N

As noted in Agricultural Residential Cluster Subdivision Impact B-3 in Section 4.3, Biological
Resources, of the Final EIR, impacts related to oak tree removal would be Class I, significant and
unavoidable. Refer also to Response 360 in Section 3.0 (Written Comments and Responses on
the Draft EIR) of this document.

Response R-360

An EIR cannot assess impacts from existing operations, nor assign mitigation related to existing
conditions that occur independently of the project. This distinction is alluded to by the
commentor. In addition, as noted under Agricultural Residential Cluster Subdivision Impact
W-1, imported water supply would be required to offset projected demand from the proposed
Agricultural Residential Cluster Subdivision, which would assure that groundwater resources
are not depleted as a result of the project. Steelhead impacts are addressed in Agricultural
Residential Cluster Subdivision Impact B-7 and Future Development Program B-7 in Section 4.3,
Biological Resources, of the Final EIR.

Response R-361

The commentor’s agreement with the referenced statement in the Revised Draft EIR is noted.

Response R-36Q

The commentor disagrees with a statement in Revised Draft EIR Section 2.7
(Transportation/ Circulation) that “implementation of proposed mitigation measures would

County of San Luis Obispo
CR-1321
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improve hazards and deficiencies.” The commentor argues that many traffic-related measures
would be infeasible or impractical.

It should be noted that the sentence following the referenced statement reads: “However, due to
uncertainty regarding Caltrans approval of facilities within State jurisdiction and uncertainty
regarding the timing of required improvements, Class I, significant and unavoidable, impacts
would result.”

Response R-36R

The commentor notes that, in reference to traffic impacts during school hours and from short-
cutting down I Street, the community of Santa Margarita is concerned with safety rather than
levels of service (LOS). The comment is noted. Refer to Master Response 5.

Response R-365

Refer to Response R-36Q.

Response R-36T

The commentor’s agreement with the Class I, significant and unavoidable, determination for
traffic-related impacts is noted.

Response R-36U

Refer to Master Response 6.
The commentor’s statements regarding existing Ranch water use are noted.

Response R-36V

The commentor claims that there is not adequate information on groundwater pumping of on
the Ranch. The EIR water supply evaluation analyzed the ability of the underlying aquifers to
adequately serve existing demand in combination with demand generated by the Agricultural
Residential Cluster Subdivision Project and Future Development Program, based on a review of
available, existing groundwater data.

The commentor additionally argues that the groundwater monitoring program required by
Agricultural Residential Cluster Subdivision measure W-1(a) should be established prior to
project approval, rather than prior to occupancy clearance. As noted in Response 80 in Section
3.0 (Written Comments and Responses on the Draft EIR), the intent of the mitigation measure is
to monitor groundwater impacts associated with the Agricultural Residential Cluster
Subdivision. The EIR cannot require mitigation for a project which has not been approved.

Response R-36W

The Agricultural Residential Cluster Subdivision could not be constructed without proof of
adequate water supply, as required by Agricultural Residential Cluster Subdivision measure W-
1(c) (Imported Water) in Section 4.14, Water and Wastewater, of the Final EIR.

County of San Luis Obispo
CR-1322
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Response R-36X

Refer to Response R-36W and Agricultural Residential Cluster Subdivision Impact W-1 in
Section 4.14, Water and Wastewater, of the Final EIR, which remains Class I, significant and
unavoidable, due to uncertainties regarding timing and availability of imported water sources.

Response R-36Y

As noted in Section 1.0, Introduction, of the Revised Draft EIR, the Revised Draft EIR is limited to
revisions and amendments to certain sections of the Draft EIR which were substantially revised
since its preparation. Refer to Section 4.14.2(c) (Future Development Program Impacts and
Mitigation Measures) and (d) (Cumulative Impacts) in Section 4.14, Water and Wastewater, of the
Final EIR for a discussion of cumulative water demand impacts.

Response R-36Z

The commentor’s preference for Alternative 14 (Reduced Project) is noted.

Response R-36AA

Refer to Master Response 3a. As described therein, the Future Development Program does not
represent a development plan for allowable future uses on the Santa Margarita Ranch, nor does it
preclude future environmental review.

Response R-36 AB

The commentor’s preference for elimination of Future Development Program uses is noted. Refer
also to Master Response 3a.

County of San Luis Obispo
CR-1323



Letter R-37

Shane Hayward To mimiller@co.slo.ca.us
<shanehayward1@mac.com>

03/28/2008 05:14 PM

cc

bee
Subject EIR Input Attn: Martha Mill, EIR Manager

Comments on the Revised Draft of the EIR, Santa Margarita Ranch Subdivision/ Future
Development

From; Shane Hayward
W, Pozo Road, Santa Margarita Ca. 93453
805-550-5343

There are 2 California Condors that are frequenting the S.M. Ranch. I have observed them on a
regular basis (once a week at times) on both sides of Pozo Road between

Trout/Water Canyon and the Salinas, slightly east of 58 adjoining the Ranch. I have witnessed
them feeding on carrion.

There are 3 new pairs of eagles ( some, the offspring of the 4 pair on the Salinas River adjoining
the ranch.) They are nesting in the foothill range along the north side of Pozo Road between
Highway 58 and Las Pilitas Road. They are using the Ranch, as well as the new proposed
subdivision area for their hunting grounds, as are the Condors.

I have observed over 200 hummingbirds, 6 or 7 species, within a half hour. This is as important
as the Ramsey Hummingbird Nature Conservancy located in Southern Arizona, near Bisby.

There are now more mountain lions, bear and bobcats than in the last 30 years on the ranch. The
ranch is an important corridor between the Los Padres National Forest and the Salinas River as
well as hunting grounds/creeks for these magnificent creatures. There has been little
confrontation between man and animal as there are so few people on the ranch,

1 recently observed my first badger sighting on the ranch.

Respectfully Submitted,
Shane Hayward
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Letter R-37
COMMENTOR: Shane Hayward, Private Citizen
DATE: March 28, 2008

RESPONSE:

Response R-37A

The commentor’s observations of the California condor in the vicinity of the Ranch are noted.
Refer to Response 67E in Section 3.0 (Written Comments and Responses on the Draft EIR) of
this document. As noted therein, the California Natural Diversity Database (CNDDB) does not
include officially recorded occurrences of the California condor in the project vicinity. In
addition, fragmentation of the Ranch due to existing vineyards is such that adequate habitat is
not available on the property. Although condors may be seen in the area, the development is
not anticipated to impact the species.

Response R-37B

The commentor’s observations of eagles are noted. Refer to the Special-Status Wildlife discussion
under Section 4.3.1(e) (Special-Status Species) in Section 4.3, Biological Resources, of the Final EIR
for a discussion of the likelihood of the golden eagle and bald eagle to occur on the property.
As noted therein, the golden eagle was observed foraging over grasslands and open woodland
throughout the Agricultural Residential Cluster Subdivision site, while the bald eagle has the
potential to nest on-site but is not expected to forage on-site. Impacts to these species are
addressed in Agricultural Residential Cluster Subdivision Impact B-9 and mitigated in
Agricultural Residential Cluster Subdivision measure B-9(c) (Pre-construction Bird Survey).

Response R-37C

The commentor’s observations of hummingbirds are noted. Anna’s hummingbird (Calypte
anna) and Allen’s hummingbird (Selasphorus sasin) are noted in Section 4.3, Biological Resources,
of the Final EIR to occur in oak woodlands. Impacts to these species are discussed in
Agricultural Residential Cluster Subdivision Impact B-9 and mitigated in Agricultural
Residential Cluster Subdivision measure B-9(c) (Pre-construction Bird Survey).

Response R-37D

The commentor’s observations are noted. Refer to Section 4.3, Biological Resources, of the Final
EIR.

County of San Luis Obispo
CR-1325



Letter R-38

Martha Miller, EIR Manager Sent via E-Mail mimiller@co.slo.ca.us
County Planning and Building

County Government Center

San Luis Obispo, CA 93408

Subject: Draft Environmental Impact Report (DEIR) for Santa Margarita Ranch
Agricultural Residential Cluster Subdivision Project and Future Program (State
Clearing House No. 2004111112)(Case number VVTM 2586)
Revised Draft EIR dated February 7, 2008

Dear Ms, Miller:
Comments on the Revised Draft EIR (RDEIR).

1. A major concern I have heard voiced about the project is that the idea of (1) acre parcels
with “open space” around them is not viable, Cattle cannot graze with a population that
will be generating as many as 300 trips per day down private roads. The first BMW or
Mercedes that hits a mother cow or a calf will effectively shut down the grazing
operation and create a liability problem for the Home Owners Association and the
holders of the Ag trust land.

2. Ag cluster aggregates in this county have historically been created with 2.5 to 20 acre
parcels, not scattered like confetti, but contiguously placed in lines or other manageable
configurations. Practically the current configuration CANNOT work with an Ag
operation. As the owners have so ably vowed in their arguments against creating a trait
corridor to allow public aceess to Bast Cuesta and the National Forest, they are running a
cow operation, and “it is not compatible with the public accessing the area”.

3. The circulation problem has not been adequately mitigated. Alternative access via roads
and trails should be created into the village of Santa Margarita. Highway 58 is a
dangerous and deadly road; witness the three young men who were killed just this year
between where the project would access the Highway and the town.

4. The proposed affordable housing would greatly impact the entire Village of Santa
Margarita, basically doubling the size of the community. In the area south of K Street, in
particular, the water table is often no more than 6 inches below the surface. In 1996, 1
did damage assessments for the Red Cross and FEMA in this area. Lack of adequate
drainage and a high water table led to extensive flooding and non-operative septic
systems. These conditions would have to be rectified before such a communify should be
built.

5. While doubling the population of the Village, the plan provides little mitigation for public
recreation or access to passive recreation — trails into the National Forest. A trail along
the railroad tracks has been suggested. If the rail line was not a very active north/south
route for freight trains and AMTRAC, such a proposal would be reasonable. However,
given the heavy use of the route, such a trail would not be recreational, but dangerous and
frightening, particularly to equestrians and families with small children. Families and
affordable housing are synonymous. The local park would be extremely impacted by the
additional families and the county would not receive enough benefits financially to be
able to afford to mitigate the impact to their facilities.

Respectfully submitted.

Kathe Hustace

Broker Associate — 31 years in local real estate

President, North County Trails Association —
Amigos de Anza
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Letter R-38
COMMENTOR: Kathey Hustace, Private Citizen
DATE: March 28, 2008

RESPONSE:

Response R-38A

Refer to Agricultural Residential Cluster Subdivision Impacts AG-1 and AG-2 in Section 4.1,
Agricultural Resources, of the Final EIR for a discussion of impacts to the 676.7 acre grazing unit
and conflicts between agriculture and residential uses, respectively.

Response R-38B

Refer to Agricultural Residential Cluster Subdivision Impacts AG-1 and AG-2 in Section 4.1,
Agricultural Resources, of the Final EIR for a discussion of impacts to the 676.7 acre grazing unit
and conflicts between agriculture and residential uses, respectively.

Response R-38C

Refer to Section 4.12, Transportation and Circulation, of the Final EIR for a discussion of impacts
related to access and transportation-related safety.

Response R-38D

The proposed Agricultural Residential Cluster Subdivision does not include affordable housing.
However, Alternative 13 (Santa Margarita Town Expansion; previously Smart

Growth/ Affordable Housing) includes 22 lots of affordable housing. Refer to Section 6.0,
Alternatives, of the Final EIR.

Drainage- and flooding-related impacts are discussed in Section 4.5, Drainage, Erosion and
Sedimentation, of the Final EIR. Impacts associated with proposed septic systems are discussed

in Section 4.14, Water and Wastewater, of the Final EIR.

Response R-38E

Impacts related to recreation, including trails, are addressed in Section 4.11, Recreation, of the
Final EIR.

County of San Luis Obispo
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Letter R-39

March 28, 2008

PO Box 180
Templeton, Ca 93465

Martha Miller, EIR Manager Sent via E-Mail mimiller@co.slo.ca.us
County Planning and Building

County Government Center

San Luis Obispo, CA 93408

Subject: Draft Environmental impact Report (DEIR) for Santa Margarita Ranch
Agricuitural Residential Cluster Subdivision Project and Future Program
(State Clearing House No. 2004111112)(Case number VVTM 2586)
Revised Draft EIR dated February 7, 2008

Dear Ms. Miller:

These are comments on the Revised Draft EIR (RDEIR). This letter hereby incorporates
alt comments transmitted to you in my letter dated April 11, 2007 that was submitted on
the DEIR because those comments pertain as well to the Revised DEIR.

General Comments

1. Global Warming.
The Revised Draft EIR does not address Global Warming in the entirety of its scope.
That is because the RDEIR does not evaluate or propose means to contribute to
stop making things worse. The Global Warming Solutions Act of 2006 (AB32) would
accurately be classified as “not known" at the time the Salinas River Plan was last
updated and when the Ag Cluster ordinance was last updated. AB32 requires a “roll
back” to earlier air quality standards to be accomplished at a future time. Itis only
common sense that each and every project should contribute in a positive way to
stop making things worse.

2. Agricultural Residential Cluster Ordinance and other applicable ordinances.
it is unclear because the Revised DEIR fails to state whether the proposed project or
any of the proposed alternate projects conform to the Ag Residential Cluster
Ordinance currently in place. 22.01.050 Applicability of Land Use Ordinance states
that current rules apply regardless of when an application is filed or accepted.

3. Alternate Project — Qutside the Ranch Boundaries.
According to the Planning Department, there are approximately 12,000 vacant
residential lots in the unincorporated area of the county. Therefore, these lots are a
viable project alternative. These existing vacant lots should be taken under
consideration as an alternative to creating an Agricultural Residential Cluster
subdivision or a Smart Growth subdivision outside the community boundaries.
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6.0 Alfernatives
No alternative sites located off the Santa Margarita Ranch property are evaluated
because the Ranch property can accommodate a range of alternative project sites due
to its size.

Comments on the Project Objectives and Future Plan in bold face.
Project Objectives
The applicant’s overall project objective is to construct a residential development that
includes up to 112 units in a rural setting. The applicant’s objectives for the project
include the following:

+ Firmly establish continued long-term viability of existing vineyards, cattle grazing
activities, and future crop development through creative planning and utilization of the
County Agricuitural Cluster Ordinance; [There is no evidence that this project meets
the objective of the ordinance or that the ordinance meets its objectives.]

+ Protect the existing vineyards and agricultural lands for the long term by placing them
in ACEs and/or Williamson Act Conservation Contraci(s);, [Owner can place these
iands under a conservation contract or conservation easement at any time without
initiating this project.] and

» Create an economically feasible and successful residential cluster project through a
three (3) phased development with incremental conservation easement dedications.
[Pertaining to this project, the impact to agricultural viability and operations has
not been evaluated. The conflict between Ag and residential use has not been
evaluated.] ‘

The applicant also intends the project to be located close to existing town amenities,
thereby allowing easy access to goods and services. [The majority of goods and
services are located in Atascadero or San Luis Obispo, not in Santa Margarita.]
Another primary objective is to preserve open space and agricultural resources to the
extent possible. [Unsubstantiated claim.]

The objectives of the Future Development Program include the following:

« Plan for fand uses that will enhance the County and community of Santa Margarita by
accommodating the needs of the community, [No evidence has been provided.]
expanding the fax base, [Unsubstantiated claim. Plus taxes are collected in a
countywide account.] and providing jobs [Unsubstantiated claim.]

and housing [There are 12,000 vacant residential lots in the county.};

» Plan for a mix of uses that will relate to each other, fo adjacent land uses, and fo the
rural and semi-rural context of the property; linsufficient information has been
provided to support this claim.]

« Plan for workforce housing toward achieving the County’s fair share housing
requirements; [Overall plan does not include non-farm related housing.] and

« Plan for recreational amenities of benefit to both the community [Inadequate
proposal.] and the region. [The proposed amenities are tourist oriented rather than
for residents in the region.]
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Specific Comments - Alternate 12, 13 and 14

4. Managed public trail system to National Forest
As with the proposed and alternate projects presented in the DEIR, the additional
alternatives have not addressed the concerns raised in a letter dated December 16,
2004 from the National Forest, Santa Lucia Ranger District (Appendix A, Notice of
Preparation & Responses).
This letter from Kathleen Phelps, paragraph three states, "Past experience with
similar developments demonstrates that the residents will want to access the
National Forest adjacent to their homes. We recommend a planned trail system to
provide non-motorized access to the forest. We would like to work with the County
and the Developer so that any trail system leading to the Forest will be both efficient
and environmentally sound. Whenever non-motorized trail access is developed from
the development to the National Forest should also be open to the general public.
This will concentrate use on one managed trail system, and will ensure that no one
group has exclusive access to the Forest."

5. Parks and Recreation Element (PRE)
Recreational amenities for the project residents and community are lacking. They do
not meet the expectations of Ag Residential Cluster Ordinance that provides an array
of options nor recognize the trail policies and proposed projects in the PRE.
a) Parks
The proposed project objective does not include any recreational amenities for
the residents living in 112 houses in the Ag Residential Cluster development,
which are thirteen-project alternatives except the one called a Smart Growth
alternative. This seems shorisighted inasmuch as the remote population will be
between 220 to 400 persons and the closest park is several miles away. The
1983 National Recreation and Park Standards for Parks is 1-3 acres of
neighborhood parkliand within % to %2 mile per 1,000 residents. See PRE. The
County goal is 3-acres per thousand residents.
b) Recreational trails — Table 9(b) Proposed
Santa Margarita to East Cuesta Ridge Trail and Juan Bautista de Anza National
Historic Trail. Currently there are offers of dedication for several segments of the
Anza Trail in the Santa Margarita area. The longer segment is in Garden Farms
in an area locally known as ‘tract 1’; the other is in town on the northwest side of
El Camino.
Parks and Recreation Element Trail Policies states the highest priority trail
pro;ects include:
Connect urban communities (Santa Margarita/clustered subdivision} or
provide access to recreation areas (National Forest/Santa Margarita Park).
Will be popular due to their length or location. Public access to East Cuesta
Ridge is highly desirable. The recreational route of the Anza Trail, 1200
miles, extends from Arizona to San Francisco.
Offer alternative transportation (such as to and from town).

Thank you for the opportunity to comment.

Very truly yours,
Dorothy Jennings
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Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program EIR
Comments and Responses

Letter R-39
COMMENTOR: Dorothy Jennings, Private Citizen
DATE: March 28, 2008

RESPONSE:

Response R-39A

Refer to Letter 54 and Responses 54A through 54AD for this commentor’s Draft EIR comment
letter and associated responses.

Response R-39B

Refer to mitigation measures AQ-GCC(a) (Construction Phase Mitigation to Reduce Fuel Usage
and thus Greenhouse Gases), AQ-GCC(b) (Operational Phase Mitigation to Reduce Fuel Usage
and thus Greenhouse Gases) and AQ-GCC(c) (Alternative Transportation), as outlined in
Section 4.2.3(f) (Mitigation Measures) of the Final EIR. These measures were included in the
Revised Draft EIR.

Refer also to Section 4.2.3(c) (Regulatory Setting) in Section 4.1, Air Quality, of the Final EIR for a
discussion of AB 32 requirements.

Response R-39C

As noted in Section 1.0, Introduction, of the Revised Draft EIR, the Revised Draft EIR is limited to
revisions and amendments to certain sections of the Draft EIR which were substantially revised
since its preparation. Refer to Appendix C (Policy Consistency) to the Final EIR for a discussion
of Agricultural Residential Cluster Subdivision consistency with County policies.

Response R-39D

Refer to Master Response 4.

Response R-39E

Refer to Response R-10D. The commentor’s opinions regarding the project objectives and
merits of the project are noted. Refer to Agricultural Residential Cluster Subdivision Impacts
AG-1 and AG-2 in Section 4.1, Agricultural Resources, of the Final EIR for a discussion of
agricultural resources impacts.

Response R-39F

The commentor claims that the Notice of Preparation response letter from the Forest Service,
dated December 16, 2004 (refer to Appendix A to the Final EIR) has not been addressed. Refer
to Letter 57 in Section 3.0 (Written Comments and Responses on the Draft EIR) and Response
57M. This letter was reviewed and considered during the preparation of the Santa Margarita

County of San Luis Obispo
CR-1331



Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program EIR
Comments and Responses

Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program
Draft EIR. Refer also to Response 64R in Section 2.0.

Response R-39G

Refer to Section 4.11, Recreation, of the Final EIR. Refer also to Response R-39E.

Response R-39H

Refer to Section 4.11, Recreation, of the Final EIR. Refer also to Response R-39E.

Response R-391

The commentor does not specifically identify issues of concern with the Revised Draft EIR
analysis. Refer to Future Development Program measure R-2(a) (Juan Bautista de Anza Historic
Trail Connection) in Section 4.11, Recreation, of the Final EIR.

County of San Luis Obispo
CR-1332



Letter R-40
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Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program EIR
Comments and Responses

Letter R-40

COMMENTOR: Otto E.R. Schmidt, Private Citizen
DATE: March 28, 2008

RESPONSE:

Response R-40A

Comment noted.

Response R-40B

The commentor expresses concern that Agricultural Residential Cluster Subdivision measure T-
1(e) (Estrada Avenue/H Street Warning Beacon) is inadequate to address impacts related to the
limited sight distance at the intersection of Estrada Avenue and H Street, in the vicinity of Santa
Margarita Elementary School.

It is noted under Agricultural Residential Cluster Subdivision Impact T-1 that vehicles are
currently exceeding the 30 mph speed limit and may not have sufficient time and pavement to
come to a complete stop if pedestrians are crossing Estrada Avenue at H Street to travel to Santa
Margarita Elementary School or to Santa Margarita Park. Flashing Beacon at School Crossings
warrant [Section 4K.103 from Manual on Uniform Traffic Control Devices (MUTCD) 2003 CA
Supplement] is therefore satisfied under Project Conditions. Based on the MUTCD and Caltrans
standards, measure T-1(e) would reduce impacts to the extent possible, and would improve
safety conditions compared to existing conditions, even with the addition of project traffic.

Nevertheless, the commentor’s concern regarding safety of Santa Margarita school children is
noted and will be forwarded to the appropriate decision-makers for review and consideration.

Refer also to Master Response 5.

Response R-40C

Refer to Agricultural Residential Cluster Subdivision Impact T-2 in Section 4.12, Transportation
and Circulation, of the Final EIR for a discussion of impacts related to access to the Agricultural
Residential Cluster Subdivision. Impacts related to specific facilities with existing hazards are
addressed in Agricultural Residential Cluster Subdivision Impact T-1.

Response R-40D

Refer to Agricultural Residential Cluster Subdivision Impact W-1 in Section 4.14, Water and
Wastewater, of the Final EIR.

County of San Luis Obispo
CR-1335



Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program EIR
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Response R-40E

As noted under Agricultural Residential Cluster Subdivision Impact W-1 in Section 4.14, Water
and Wastewater, of the Final EIR, imported water supply would be required to offset projected
demand from the proposed Agricultural Residential Cluster Subdivision, which would assure
that groundwater resources are not depleted as a result of the project. Therefore, groundwater
impacts from the Agricultural Residential Cluster Subdivision would not affect riparian habitat,
creek levels, springs or related species. Refer to Section 4.3, Biological Resources, of the Final EIR
for a discussion of direct impacts to biological resources from the Agricultural Residential
Cluster Subdivision.

Response R-40F

The commentor suggests that recharging groundwater with Nacimiento or State water would
be detrimental. It should be clarified that use of imported water to recharge groundwater is not
proposed, nor is it considered an option in the Residual Impacts discussion under Agricultural
Residential Cluster Subdivision Impact W-1 in Section 4.14, Water and Wastewater, of the Final
EIR. Rather, as noted in Response R-4M, two approaches for the delivery of Nacimiento water
are presented, one of which is using untreated Nacimiento water for agriculture (refer to the
Residual Impacts discussion under Agricultural Residential Cluster Subdivision Impact W-1 in
Section 4.14, Water and Wastewater, of the Final EIR). The second option includes delivery of
untreated Nacimiento water to the Ranch for on-site treatment and Agricultural Residential
Cluster Subdivision supply.

County of San Luis Obispo
CR-1336
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County of San Luis Obispo, CA - Santa Margarita Ranch draft EIR (as revised 07 Feb 2008).
Comments of Michael Sullivan regarding the draft EIR. 28 Mar. 2008 Page 1 of 2

28 March 2008

To:

County of San Luis Obispo

Department of Planning and Building
ATTENTION: Martha Miller, Planning Division
County Government Center

San Luis Obispo, CA 93408-2040

(805) 781-4576 (Martha Miller, Planner)
mmiller@co.slo.ca.us

From:

Michael Sullivan

1127 Seaward Street, San Luis Obispo, CA 93405
(805) 545-9614

mesgday@yahoo.com

Subject: Santa Margarita Ranch draft EIR (as revised 07 Feb 2008) - Comments of Michael Sullivan

Abbreviations

CEQA = California Environmental Quality Act

DEIR = The draft Environmental Impact Report (for Santa Margarita Ranch)

GP = General Plan {(of the County of San Luis Obispo)

LUE = Land Use Element of General Plan (of County of San Luis Obispo)

LUO = Land Use Ordinance (Title 22 of County code)

SLO =San Luis Obispo

"project” or "the project" = Santa Margarita Ranch Agricultural Cluster Subdivision and Future
Development Plan

1. Please include my original comments from 11 April 2007. A copy of those comments is included | B
along with these comments.

2. Comments on alternatives.

The selection of a reasonable alternative is extremely important in a project of this scope, which
has many "Class 1" negative environmental impacts. Alternative 14, the reduced project alternative, C
is superior to the proposed Agricultural Residential Cluster Subdivision in 12 out of 14 evaluation
categories, and is superior overall in comparison to all other alternatives except Alternative 1 (no
project / no development ) or Alternative 2 (no project / existing zoning). Thus, among these
alternatives, Alternative 14 is the only one which can offer significant advantages for reduction in the
number and intensity of significant environmental impacts.

The DEIR (Feb 2008) at p. 3-37 states that Future Development Program alternatives 8 through 11
have not been modified. This means that the range of alternatives for the Future Development D
Program is insufficient to provide meaningful methods for reducing future development impacts.
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The final EIR must address this deficiency by providing Future Development alternatives which | D
better reduce the overall negative environmental consequences.

3. Comments on General Plan inconsistencies.

Please see my comments of 11 April 2007. It appears that even in a reconfigured project E
(including Alternative 14), this massive project leads to inconsistencies with the General Plan as [
had indicated in my comments of 11 April 2007.

%M&ﬁm

Michael C. Sullivan

1127 Seaward Street

San Luis Obispo, CA 93405
(805) 545-9614
mesgday@yahoo.com
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11 April 2007

To:

County of San Luis Obispo
Department of Planning and Building All remaining
ATTENTION: James Caruso, Planning Division
County Government Center

San Luis Obispo, CA 93408-2040
jcaruso@co.slo.ca.us

(805) 781-5702 (James Caruso)

pages (7): F

From:
Michael Sullivan
1127 Seaward Street, San Luis Obispo, CA 93405

Subject: Santa Margarita Ranch draft EIR - Comments of Michael Sullivan

Abbreviations

CEQA = California Environmental Quality Act

DEIR = The draft Environmental Impact Report (for Santa Margarita Ranch)
GP = General Plan {of the County of San Luis Obispo)

LUE = Land Use Element of General Plan (of County of San Luis Obispo)
LUO = Land Use Ordinance (Title 22 of County code)

SLO =San Luis Obispo

"project" or "the project” = Santa Margarita Ranch Agricultural Cluster Subdivision and Future
Development Plan

DEIR MUST BE RE-ANALYZED AND RE-CIRCULATED

In order to comply with CEQA, the County must re-analyze and re-circulate the DEIR, allowing
further review by the public and by responsible agencies, for various reasons, for example:

(A) The possibility exists that the project will connect to the Nacimiento and /or State Water Project.
For example, DEIR at Table ES-1 shows that State Water could be used for the Agricultural
Residential Cluster Tract 2586. DEIR at p. 4.14-2 states that Santa Margarita Ranch project may use
State water if the local County Service Area 23 participates in State water acquisition. DEIR states,
"Additional water may be available for the Agricultural Cluster Subdivision through the State Water
Project and/or the Nacimiento Water Project, as outlined in Agricultural Residential Cluster
Subdivision measure W-1(c) (Imported Water Supply) above.” DEIR at p. 4-14-7. Impacts of such
a scenario (imported water from State water system or Nacimiento reservoir) have not been
adequately studied or mitigated, and for this reason (and others), a revised draft EIR is required to
satisfy CEQA and CEQA Guidelines.
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Such impacts (from the use of imported water) can include (but are not limited to) the following:

(1) extra demand on a limited water supply, causing shortages for local users (Santa Margarita area)
and/or for users in other communities which would be dependent on State Water or Nacimiento
reservoir water;

(2) growth inducing impacts in the Santa Margarita area because of availability of State water or
Nacimiento water;

(3) impacts associated with the construction of water delivery systems from either the State or
Nacimiento water sources.

The need for such a revised draft EIR is buttressed by the case, Vineyard Area Citizens for
Responsible Growth, Inc. v. City of Rancho Cordova (Sunrise Douglas Property Owners Assn.)
(2007) Feb. 1, 2007. No. $132972. (Calif. Supreme Court). The Court stated,

"We conclude that while the EIR adequately informed decision makers and the public of the
County’s plan for near-term provision of water to the development, it failed to do so as fo the long-
term provision and hence failed to disclose the impacts of providing the necessary supplies in the
long term. While the EIR identifies the intended water sources in general terms, it does not clearly
and coherently explain, using material properly stated or incorporated in the EIR,
how the long-term demand is likely to be met with those sources, the environmental impacts of
exploiting those sources, and how those impacts are to be mitigated.”

Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (Sunrise Douglas
Property Owners Assn.) (2007) Feb. 1, 2007. No. S132972. (Calif, Supreme Court) at p. 2.

The same situation exists for this draft EIR for Santa Margarita Ranch. The draft EIR fails to
"clearly and coherently explain, using material properly stated or incorporated in the EIR, how the
long-term demand is likely to be met with those sources, the environmental impacts of exploiting
those sources, and how those impacts are to be mitigated." Such information must be provided in a
revised and re-circulated draft EIR.

(B) DEIR at p. ES-11 (top) notes that proposed agricultural conservation easements (ACEs) allow
"the construction of new farm buildings, and can allow the construction of a home for family
members or the subdivision of a lot for resale. In addition, ACEs often permit commercial
development related to the farm operation. The flexibility of these and other restrictions vary with
the characteristics of the agricultural land and the conservation objectives of the easement.”" (DEIR at
p. ES-11) The DEIR at p. ES-11 (bottom) states that Table ES-2 reveals "worst-case buildout
characteristics" of the project. However, this claim is false, because the analysis in Table ES-2 and in
the rest of the DEIR does not include all the extra development made possible by the extra
residences, commercial development, and further land subdivisions which would be allowed by the
ACEs, This must be factored into the overall analysis to give a true idea of the "worst case buildout
characteristics" of the project in regard to cumulative and growth-inducing impacts for all impact
categories (e.g. agricultural, air quality, circulation, etc.). Such analysis must be presented in a
revised and re-circulated draft EIR.

(C) The possibility exists that as a result of the project and other growth in the vicinity of Santa
Margarita, a new sewage treatment plant would need to be built. The project plan allows for
dedication of 10 acres of land at an undetermined location for such a use. (See DEIR at Table ES-1).
There should be an analysis and discussion of the future sewage treatment needs of the Santa
Margarita community and the potential impacts on sewage treatment facilities caused in part by the
proposed Santa Margarita Ranch project. At a minimum, the DEIR should require analysis of
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wastewater / sewage treatment capacity needs for the Santa Margarita community at project buildout,
and the percentage share of the Santa Margarita Ranch project's wastewater / sewage impacts in
comparison to the total capacity needs of a future general Santa Margarita community wastewater /
sewage system. The County should request comment from the Regional Water Quality Control Board
in a revised and re-circulated draft EIR.

ENVIRONMENTAL REVIEW IS DEFECTIVE IN VARIOUS WAYS
Some examples:

DEIR at p. 4.1-15 (top), states: "Mitigation measures: No feasible measures are available that
would mitigate impacts to the grazing and prime soils located on the Agricultural Residential Cluster
Subdivision site without substantial redesign of the proposed Agricultural Residential Cluster
Subdivision."

This is false. Minor re-design could eliminate some of the lots near sensitive prime soil areas.
The basic concept of an ag cluster subdivision can still be implemented by use of some of the
Alternatives given in the EIR, e.g. Alternative 7. Stronger conditions for ag conservation easement
areas could eliminate conflicts with agricultural uses which are certain to arise given the current
proposals for flexible private easements rather than Williamson Act contracts. As mentioned
elsewhere, this is also inconsistent with the General Plan.

DEIR at p. 4.2-7 claims that measures recommended by APCD (such as bikeways and pedestrian
paths from ag cluster subdivision to town) would do nothing to alleviate air pollution. This is false.
Such measures should be implemented.

DEIR at p. 4.2-22 concludes that cumulative impacts on air pollution are unavoidable. This is false.
Cumulative impacts could be readily lessened by decreasing the amount of development in the ag
cluster subdivision phase and in the future development phase of this project.

DEIR at Figure 4.3-1 (Habitat map) shows that near the south edge of the Town of Santa Margarita,
the habitat is annual grassland and some areas of emergent wetland. Much of the proposed area for
ag cluster residential subdivision contains various sensitive habitats such as oak woodlands, chamise
chaparral, etc. Given these constraints, it appears that Alternative 5 or Alternative 7 (especially the
latter) offer greatly superior locations in terms of avoidance of biological impacts (as long as
"emergent wetland" areas can be avoided.) According to Figure 4.3-3 (Biological constraints), it can
also be deduced that the proposed area for ag cluster residential has several habitats of sensitive
special status species (animals and plants), such as red legged frog, Michael's Rein Orchid, San Luis
Obispo Mariposa Lily, etc., while the annual grassland areas adjacent to the south edge of Santa
Margarita do not contain such constraints. Therefore, biological impacts can be significantly
lessened or avoided by choice of Alternative 5 or, preferably, Alternative 7, for example, compared
with the current proposed location for ag cluster residential development.

Similarly, the Class 1 biological impacts associated with future development (DEIR at p. 4.3-71,
impact B-2) could be greatly lessened and/or avoided by selection of a project alternative which
avoids development in these sensitive areas. The one alternative which best achieves this goal is
Alternative 10, which is preferable to the currently proposed future development scenario.



RE: County of San Luis Obispo, CA - Santa Margarita Ranch draft EIR. Comments of Michael Sullivan
regarding the draft EIR. (11 Apr2007) Page 4 of 7

DEIR at p. ES-69 (ARCS Impact B-1) claims that loss of habitat from the area of proposed ag
cluster residential development is Class 3 (non-significant) impact. This is false. It is also claimed
that "no special status plant species were observed within these habitats." The latter claim is
inconsistent with map 4.3-2 which shows the presence of several special status species in this area
(e.g. red legged frog, white tailed kite, southwestern pond turtle) as well as various kinds of oak
woodland, Thus, there is potential for significant, inadequately mitigated biological impacts to
special status species within the proposed ag cluster residential subdivision area, contrary to the claim
in the DEIR.

STATEMENT OF OVERRIDING CONSIDERATIONS (UNDER CEQA) IS NOT JUSTIFIED

Given the severity and number of Class 1 impacts which have not been adequately mitigated, and
given the various ways that the Santa Margarita Ranch project would exacerbate several problems of
the local community (p. 4-26, Salinas River Area Plan (2003), a Statement of Overriding
Considerations is not justified.

OVERALL LAND USE PLAN FOR THE PROJECT IS INCONSISTENT WITH RURAL AND
AGRICULTURAL CHARACTER OF SANTA MARGARITA COMMUNITY

The Salinas River Area Plan of 2003 (part of the General Plan) recognizes these major issues for
Santa Margarita area:
(1) Developments on the Santa Margarita Ranch will have impacts on the quality of life within the
community.
(2) Santa Margarita has problems maintaining its rural character and a neat appearance. New
development within Santa Margarita could be incompatible with the character of the area.
(3) Water supply and quality are limited and subject to decline.
(Salinas River Area Plan (2003), p. 4-26).

The Santa Margarita Ranch project described in the draft EIR exacerbates all of the problems
listed above, and therefore is inconsistent with the Salinas River Area Plan,

(1) Quality of life will decline, because of severe impacts such as traffic, noise, air pollution,
overdrafts of aquifers, and loss of agricultural land to development. The cost of housing will
appreciate markedly in the existing housing stock, making the area less affordable. Public facilities
(schools, water districts, etc.) will have trouble keeping up with new demands from the influx of new
residents.

(2) Rural character will disappear once the Santa Margarita Ranch project begins constructing
various new projects such as

- gated housing enclaves for the wealthy

- nine wineries

- various visitor-use facilities such as guest ranch, golf course, restaurants, etc.

(3) It remains uncertain how the water supply proposed for Santa Margarita ag cluster development,
or for additional development beyond that, will impact the local water supply. As mentioned
elsewhere herein, the potential impacts from use of State water system and/or Nacimiento reservoir
have not been adequately addressed in this draft EIR.
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"PROJECT" ALTERNATIVE CREATES EXCESSIVE ENVIRONMENTAL IMPACTS; OTHER
ALTERNATIVES OFFER BETTER BENEFITS TO THE SANTA MARGARITA COMMUNITY.
- Ag cluster development impacts can be significantly reduced by redesign and denser clustering.
One alternative is project Alternative 3 (Revised cluster design) although even this design should be
improved to avoid agricultural and open space impacts. Alternative 5 (Revised cluster location south
of community) has the advantage that it keeps new residential development closer in to the existing
community of Santa Margarita, thus avoiding sprawl; appropriate buffer space might be required
between the town of Santa Margarita and this area. Alternative 7 (Tighter cluster) combines two main
advantages: Keeping the new development closer to town, and keeping the development more
compact.

- For future development, Alternative 10 is listed as the least environmentally damaging, and has a
reduced overall "footprint” of development upon the Santa Margarita area. Among the given
alternatives, Alternative 10 is the one that best fits the General Plan and the goals of the community.

CERTAIN ASPECTS OF THE PROJECT ARE INCONSISTENT WITH THE AGRICULTURAL
AND OPEN SPACE ELEMENT OF THE GENERAL PLAN in various ways, for example:

(1) The project will cause an overdraft of aquifers (a Class I impact) (See DEIR p 4.14-
11, bottom through 4-14-14), This conflicts with Agricultural Policy 11 (AGP11) of Agriculture
and Open Space Element of General Plan:

AGPI1: Agricultural Water Supplies:

a. Maintain water resources for production agriculture, both in quality and guantity, so as to
prevent the .loss of agriculture due to competition for water with urban and suburban development,

b. Do not approve proposed general plan amendments or rezonings that result in increased
residential density or urban expansion if the subsequent development would adversely affect: (1)
water supplies and quality, or (2) groundwater recharge capability needed for agricultural use.

¢. Do not approve facilities to move groundwater from areas of overdraft to any other area,
as determined by the Resource Management system in the Land Use Element.
General Plan, Agriculture and Open Space Element (Dec 1998),

(2) So called "agricultural conservation easements’' are not compatible with the
continuation of agricultural uses,
AGP22: Major Agricultural Cluster Projects (not available in coastal Zone)

| Consistent with the provisions of the existing agricultural cluster ordinance in the LUO
(Land Use Ordinance), areas of the site intended for agricultural production must be permanently
protected by a recorded open space easement and be placed in a Land Conservation Act (Williamson
Act) contract.
General Plan, Agriculture and Open Space Element (Dec 1998)

The proposed Agricultural Conservation Easement scheme proposed in the project is clearly
inconsistent with the General Plan requirement for protected lands to be in Williamson Act contracts
as specified in AGP 22. Instead of Williamson Act contracts, the developers propose that the County
should allow private Agricultural Conservation Easements (ACEs), as described in DEIR at p. 2-23.

Agricultural Conservation Easements (ACEs) are mentioned in DEIR at p. ES-11, 2-23, 2-29,
Table 2-4, etc. The DEIR states, "An ACE is a deed restriction landowners voluntarily place on their
property to protect resources such as productive agricultural land, ground and surface water, wildlife
habitat, historic sites or scenic views." DEIR at p. 2-23. "The developer proposes an ACE rather
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than a Williamson Act contract, which preserves agriculture and open space over a rolling 10 year
contract. Williamson Act parcels are assessed for property tax purposes at a rate consistent with their
actual use, rather than potential market value.” DEIR at p. ES-11. Some of the allowed uses
proposed for ACEs include "a home for family members, or the subdivision of a lot for resale. In
addition, ACEs often permit commercial development related to the farm operation." DEIR at p. ES-
11. See also DEIR at p. 2-23. In the cluster residential areas, ACEs could even be used for septic
system purposes. (See DEIR at p. 2-29, para. c., Utilities.) ACEs would also allow construction of
five ranch/farm "headquarters” buildings (5,000 sq. fi. residences on 2.5 acre lots). See DEIR Table
2-4 at p. 2-36.

It hardly seems logical that agriculture can be protected through allowed uses that would be
allowed by proposed ACEs: For example:
- Agricultural protection is not compatible with uses such as such as a home for family members (in
ag cluster developments, homes are supposed to be on individual residential lost in clusters, not on
easement-protected agriculture lands).
- Agriculture easements that allow huge 5,000 estate-sized "headquarters" residences hardly seem
compatible with production agriculture.
- Agriculture easements are certainly not protective of agriculture if the easement allows further
subdivision.
- Agriculture easements are not protective of ground and surface water if they allow installation of
septic systems in the easement area.

Furthermore, the allowance of additional residences in the ACEs is directly contrary to the
General Plan at AGP 22 para. d., which states, "All residential parcels are entitled to one dwelling per
parcel." The residential "parcel” is not within the ag conservation easement. The intent here is to
keep residential uses within the designated residential parcels, while the ag conservation easement
areas are dedicated to agricultural, non-residential uses. However, within the ag conservation
easement scheme proposed in the DEIR, one could construct extra residences for "family members,"
or "headquarters residences," or septic systems within the ag conservation easement areas. These
provisions frustrate and interfere with the intent of AGP 22 (Major Agricultural Cluster Projects).
The intent of AGP 22 is to protect as much agricultural use as possible in Williamson Act contracts
and keep non-agricultural (i.e., residential) uses minimized by clustering such uses in small areas
separate from the ag conservation easement area.

(3) Smaller, denser residential clusters could alleviate the negative agricultural impacts, but
have not been used in this project.

County Land Use Ordinance (Title 22, County code), 22.22.040(A)(1)(b) (Agricultural land
divisions) states, "b. Where a division of agricultural lands is proposed, a cluster division where
homes are clustered in a compact manner which reduces the agricultural / residential interface, is an
alternative to a conventional "lot split" land division."

The proposed residential cluster does not reduce the agricultural / residential interface, and thus is
inconsistent with the LUO 22.22.040(A)(1)(b) (Agricultural land division). For example, proposed
residential lots in the northwest part of the development are directly adjacent to "Botella sandy loam"
which is prime agricultural soil if irrigated, and a proposed winery located adjacent to the urbanized
village of Santa Margarita covers part of that same prime soil type. (DEIR at Figure 4.1-2). Figure
4.1-2 also shows that in the cluster development, a roadway and housing lots would intrude into
Cropley clay 2-9 (prime ag soil if irrigated) and Elder loam 2-9 (prime ag soil regardless of
irrigation). Figure 4.1-2 also shows a winery and ranch headquarters along Pozo Road just southeast
of the ag cluster development; at this site, additional prime ag soils are covered over with
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development by the winery and ranch headquarters. These unnecessary intrusions onto areas of
prime agricultural soils defeat the goals of the Agriculture and Open Space Element of the General
Plan, i.e.

Goal AG1 - Support County Agricultural Production

Goal AG 2 - Conserve Agricultural Resources

Goal AG 3 - Protect Agricultural Lands

These unnecessary intrusions of development into areas of prime ag soils are also inconsistent with
County Land Use Ordinance, sec. 22,104.020 (Areawide standards for Salinas River planning area):

"Prime agricultural areas - Prime soils retention. New development on land that is classified by the
Soil Conservation Service as prime, Class I or 11 soil if irrigated, shall be designed to minimize the
loss of prime agricultural soils for potential agricultural use by selective placement of buildings and
new parcels.” Land Use Ordinance 22.104.020 (F)

The development can and should be re-designed to offer better separation of residential lots (and
wineries) from areas of prime agricultural soils. A re-designed, smaller, denser residential cluster
plan would allow better mitigation of agricultural impacts.

CONCLUSION
The above comments are only a fraction of the information I had hoped to provide. The County

must require the revision and recirculation of the draft EIR, as explained above, to be in compliance
with CEQA and other laws.

Michael Sullivan
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COMMENTOR: Michael C. Sullivan, Private Citizen
DATE: March 28, 2008

RESPONSE:

Response R-41A

The commentor’s list of abbreviations is noted.

Response R-41B

Refer to Letter 58 and Responses 58A through 58U in Section 3.0 (Written Comments and
Responses on the Draft EIR) of this document for this commentor’s Draft EIR comment letter and
associated responses.

Response R-41C

The commentor’s summary of the environmentally superior alternative discussion in the Revised
Draft EIR is noted. Refer to Section 6.15 (Environmentally Superior Alternative) in Section 6.0,
Alternatives, of the Final EIR.

Response R-41D

Refer to Section 6.0, Alternatives, of the Final EIR and Master Response 4. The commentor does
not provide evidence to support the claim that Future Development Program alternatives are
inadequate.

Refer also to Master Response 3a.

Response R-41E

Refer to Letter 58 and Responses 58A through 58U in Section 3.0 (Written Comments and
Responses on the Draft EIR) of this document for this commentor’s Draft EIR comment letter and
associated responses.

Response R-41F

The commentor provides their Draft EIR comment letter, dated April 11, 2007, as an attachment.
This letter is included as Letter 58 in Section 3.0 (Written Comments and Responses on the Draft
EIR) of this document. Refer to Responses 58A through 58U therein for direct response to this
letter.

County of San Luis Obispo
CR-1346





