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XI. RESPONSE TO COMMENTS ON 2011 RECIRCULATED DRAFT EIR 

A. INTRODUCTION 

This chapter of the Final EIR presents copies of all of the comment letters received on the 2011 
Recirculated Draft EIR (RDEIR).  A total of 16 comment letters were received on the RDEIR. 
The comment letters contained approximately 470 comments.  The comment letters have been 
numbered and given written responses. This volume has been broken down into three sections. 
 

• Federal, State, and Local Agencies Comments and Responses 
• Applicant / Agent Comments and Responses 
• General Public Comments and Responses 

 
These sections present the comment letters in their entirety.  An alpha-numeric code was given to 
each letter to provide the reader with an easy indicator of which comment is being responded to 
for each letter. For example, in the letter from State Clearinghouse (SCH), the first comment is 
SCH-1. The identification code appears in the right margin of the letter. Each letter is directly 
followed by the responses for that letter, and each of the responses has the applicable code (e.g., 
the first SCH response is labeled SCH-1). The letters are organized chronologically within each 
section based on date.  Section 15132 of the CEQA Guidelines states that the Final EIR shall 
consist of: 
 

a. The Draft EIR or a revision of the Draft; 
b. Comments and recommendations received on the Draft EIR either verbatim or in 

summary; 
c. A list of persons, organizations, and public agencies commenting on the Draft EIR; 
d. The responses of the Lead Agency to significant environmental points raised in the 

review and consultation process; and, 
e. Any other information added by the Lead Agency. 

 
In addition to the content requirements, the Lead Agency is required to “evaluate comments on 
environmental issues received from persons who reviewed the Draft EIR and shall prepare a 
written response” (CEQA Guidelines Section 15088(a)).  In responding to the issues raised, the 
Lead Agency’s comments may take the form of a revision to the Draft EIR or may be a separate 
section in the Final EIR (CEQA Guidelines Section 15088(c)). 
 

1. Recirculation of the 2009 Draft EIR 

The County elected to recirculate the 2009 Draft EIR in 2011.  The RDEIR included wholly 
revised sections for Hazards and Hazardous Materials, Noise, and Water Resources.  
Recirculation of the 2009 Draft EIR has resulted in two sets of comments from reviewers (refer 
to the first set of comments in the previous section, Section X).  The County requested that 
reviewers of the 2011 RDEIR limit comments to the three resource sections listed above.  This 
scenario, in which there are two sets of comments, CEQA Guidelines outline options for the 
County as Lead Agency in how to handle the dual set of comments.  The County, in the case of 
this project, elected to provide notice in the 2011 RDEIR that CEQA Guidelines Section 
15088.5(f)(2) would be applicable.  This section reads as follows: 
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When an EIR is revised only in part and the lead agency is recirculating only the 
revised chapters or portions of the EIR, the lead agency may request that 
reviewers limit their comments to the revised chapters or portions of the 
recirculated EIR.  The lead agency need only respond to (i) comments received 
during the initial circulation period that relate to chapters or portions of the 
document that were not revised and recirculated, and (ii) the earlier EIR that 
were revised and recirculated.  The lead agency’s request that reviewers limit the 
scope of their comments shall be included either within the text of the revised EIR 
or by an attachment to the revised EIR.       

 
Given the guidance provided by CEQA in this scenario, the following section provides responses 
to comments on all portions of the 2011 RDEIR (i.e., Hazards and Hazardous Materials, Noise, 
and Water Resources).  A number of questions and comments were raised by multiple 
commenting parties that covered non-EIR issues as well as project scope issues. Responses to 
these issues are provided below. 
 
B. NON-EIR COMMENTS 

Many commenters voiced displeasure with the proposed project. Often these comments were 
combined with general statements about environmental concerns (e.g., odors, noise, water 
supply), usually without reference to the studies completed in the Draft EIR.  The CEQA 
Guidelines specify the nature in which comments should be addressed regarding a Draft EIR: 
 

In reviewing draft EIR’s, persons and public agencies should focus on the 
sufficiency of the document in identifying and analyzing the possible impacts on 
the environment and ways in which the significant effects of the project might be 
avoided or mitigated. Comments are most helpful when they suggest additional 
specific alternatives or mitigation measures that would provide better ways to 
avoid or mitigate the significant environmental effects. At the same time, 
reviewers should be aware that the adequacy of an EIR is determined in terms of 
what is reasonably feasible, in light of factors such as the magnitude of the 
project at issue, the severity of its likely environmental impacts, and the 
geographic scope of the project. CEQA does not require a lead agency to conduct 
every test or perform all research, study, and experimentation recommended or 
demanded by commenters. When responding to comments, lead agencies need 
only respond to significant environmental issues and do not need to provide all 
information requested by reviewers, as long as a good faith effort at full 
disclosure is made in the EIR (California Code of Regulations [CCR] 15204(a)). 
 
Reviewers should explain the basis for their comments, and should submit data or 
references offering facts, reasonable assumptions based on facts, or expert 
opinion supported by facts in support of the comments. Pursuant to Section 
15064, an effect shall not be considered significant in the absence of substantial 
evidence (CCR 15204(c)). 

 
Nevertheless, the Guidelines state that these limitations should “…not be used to restrict the 
ability of reviewers to comment on the general adequacy of a document or of the lead agency to 
reject comments not focused as recommended…”  This Final EIR embraces a good-faith effort to 
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address each comment pertaining to the analysis of impacts from the proposed project. However, 
other comments reviewed were more closely related to the commenter’s opinion of how a vote 
on the approval or denial should be cast, how the project could affect the commenter’s ‘quality 
of life’ and concerns over property value decrease. This section provides direction for these types 
of comments which are either general or nonspecific to the Draft EIR contents. 
 
C. APPROVAL/DENIAL, NEED, AND CONSIDERATION OF THE PROJECT 

Consideration of the need for a project is not generally within the scope of an EIR, as the EIR’s 
role is to present an impartial evaluation of the physical environmental effects of a project, 
should it be implemented. CEQA’s requirement to consider project objectives is such that a 
reasonable range of alternatives can be determined and evaluated. In considering approval of a 
project, decision-makers weigh factors such as need, economic benefits to the community (taxes, 
jobs, expenditures for local goods and services, and secondary economic benefits), and 
appropriateness at this time, in addition to the other factors and environmental consequences 
examined in the EIR. 
 
As a public agency with authority over land use within its jurisdiction, the County is responsible 
for managing certain land use activities, planning for future land uses, and exercising its 
discretionary authority over development proposals. The County has an obligation to review and 
consider any proposal for land development which is submitted in conformance with established 
procedures. For the Project, the Applicant submitted a Conditional Use Permit application for 
review in conformance with County requirements. An initial step by the County is completion of 
an environmental review. Another important consideration at this stage is the proposal’s 
consistency with plans, policies, and regulations; a discussion of such consistency, as well as an 
evaluation of compatibility with existing land uses. A large majority of the comments submitted 
on the RDEIR offered opinions on support or denial of the application. The decision-makers will 
consider these and other comments during deliberation on the project. 
 
D. QUALITY OF LIFE 

Commenters opposed to the project incorporated comments such as: “The development would 
affect the quality of life for residents in the Edna Valley”. The EIR addresses issues of quality of 
life as part of the preliminary consistency analysis with County Plans and Polices. The decision 
makers will consider quality of life issues during deliberation on the project. 
 
E. PROPERTY VALUES 

CEQA is applied to projects that cause a physical change in the environment. Economic effects 
alone do not trigger CEQA; “[T]here must be a physical change resulting from the project 
directly or indirectly before CEQA will apply.” Such changes can be direct or indirect. In other 
words, if a proposed project may cause economic and social consequences, but no significant 
environmental impacts, CEQA does not require that an EIR be prepared. By themselves, 
however, economic and social impacts of a proposed project “shall not be treated as significant 
effects on the environment.” (CEQA Guidelines, Section 15131(a)) The courts have specifically 
rejected consideration of economic concerns, for example “the economic impact on small 
businesses on property values” did not trigger CEQA in City of Orange v. Valenti (4th Dist. 
1974) 37 Cal. App. 3d 240, 249 [112 Cal. Rptr. 379]. The issue of property values will be 
considered by the decision makers as part of the public hearing process. 
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F. FEDERAL, STATE, AND LOCAL AGENCIES 

The following federal, state, and local agencies have submitted comments on the May 2011 
Recirculated Draft EIR. 
 

Commenter and Address Code Date of Letter Page 

State of California 
Governor’s Office of Planning and Research 
State Clearinghouse and Planning Unit 
1400 Tenth Street 
Sacramento, CA95812 

SCH July 12, 2011 XI-5 

San Luis Obispo County 
Integrated Waste Management Authority 
870 Osos Street 
San Luis Obispo, CA 93401 

IWMA 
June 24, 2011 
July 14, 2011 

XI-8 

County of San Luis Obispo 
Air Pollution Control District 
3433 Roberto Court 
San Luis Obispo, CA93401 

APCD July 8, 2011 XI-13 

State of California  
Natural Resources Agency 
Department of Resources Recycling and Recovery  
(CalRecycle) 
801 K Street, MS 19-01 
Sacramento, CA 95814 

CR July 11, 2011 XI-16 
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SCH-1 
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Response to Letter from State Clearinghouse,  
dated July 12, 2011 

 

Comment 
No. 

Response 

SCH-1 
No response to this comment is necessary because it only acknowledges that the EIR has complied 
with the State Clearinghouse review requirements. 
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IWMA-3 

IWMA-2 

IWMA-1 
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IWMA-6 

IWMA-5 

IWMA-4 

IWMA- 4 

IWMA-4 
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IWMA-7 
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Response to Letters from San Luis Obispo County  
Integrated Waste Management Authority,  
dated June 24, 2011 and July 14, 2011 

 

Comment 
No. 

Response 

IWMA-1 

This comment outlines the role and jurisdiction of the Integrated Waste Management Authority 
(IWMA) and also notes that the IWMA has been exceeding the CalRecycle goals since 1995.  The 
FEIR notes the regional significance of the proposed project and describes the waste diversion 
characteristics of the existing operation and proposed project.  No changes to the FEIR are 
necessary. 

IWMA-2 
This comment states that the Cold Canyon Landfill and the EIR addressing expansion of the facility 
is of special interest to the IWMA so as to maintain adequate landfill disposal capacity.  This 
comment does not warrant a response and no changes to the FEIR are necessary. 

IWMA-3 
This comment states that the Cold Canyon Landfill facility has played an important role in the IWMA 
meeting waste diversion goals. This comment does not warrant a response and no changes to the 
FEIR are necessary. 

IWMA-4 

This comment addresses HAZ/mm-13 of the RDEIR which requires the applicant to enclose the 
compost operation facility portion of the project if HAZ/mm-9 through HAZ/mm12 are not effective in 
eliminating odors.  Subsequent to circulation of the RDEIR for public review, the applicant, in 
December 2011, requested that their project be amended to permanently eliminate the compost 
operation (using windrow technology) from future consideration.  Green waste and wood waste 
processing (chipping/grinding) remain part of the proposed project and is evaluated were as part of 
this EIR.  Green waste and wood waste are used as alternative daily cover (ADC) for the working 
face of the Landfill, or is hauled to an out-of-county facility.   
 
Because application for the proposed project would no longer include a compost operation (i.e., 
windrow or any other form of composting technology), the applicant, should they elect to establish a 
composting operation at the Landfill at some point in the future, would be required to apply for an 
additional land use permit.  Consideration of such an additional land use permit would likely require 
an additional CEQA determination (and additional public review) prior to final approval.  The 
applicant would not be able to re-initiate a compost operation on the project site through use of the 
previous land use permit issued for the open windrow compost operation. 
 
Because the applicant has made this revision to their proposed project, HAZ/mm-13 has been 
eliminated from the FEIR (as have other compost operation mitigation measures) therefore the 
comments put forth by the IWMA are no longer applicable.  No further changes to the FEIR are 
necessary. 

IWMA-5 

This comment outlines the benefits of the Program EIR prepared by CalRecycle when used in 
evaluating and permitting anaerobic digestion (AD) facilities.  Due to the revisions to the EIR, as a 
result of the applicant choosing to eliminate the compost operation from their project description, 
this comment is no longer applicable.  No further changes to the FEIR are necessary.   

IWMA-6 
This comment states that implementation of the now deleted HAZ/mm-13 mitigation measure is 
consistent with the adopted CalRecycle initiative and policy.  Refer to responses IWMA-4 and 5 
above.  No changes to the FEIR are necessary. 
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Comment 
No. 

Response 

IWMA-7 
This letter outlines the IWMA’s process, in working with their Board of Directors, for formalizing 
submission of their June 24, 2011 comment letter and in itself does not warrant a response.  No 
changes to the FEIR are necessary. 
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APCD-1 

APCD-2 
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APCD-2 
(cont’d) 

APCD-3 

APCD-4 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-15 

Response to Letter from County of San Luis Obispo  
Air Pollution Control District,  

dated July 8, 2011 
 

Comment 
No. 

Response 

APCD-1 

This comment recognizes the applicant’s elimination of the compost operation from the project 
description and states that if compost is hauled to a facility out of the county, as opposed to the 
project site, the air quality impacts associated with these trips should be evaluated.  With elimination 
of the compost operation the proposed project now includes maximum acceptance of 2,050 tons per 
day of waste – compared to 2,350 tons per day when the compost operation was part of the project.  
The air quality evaluation in the FEIR analyzes air quality emissions associated with 2,350 tons per 
day of waste being hauled to the Landfill and therefore provides and overestimation of air emissions 
equal to vehicle trips associated with 300 tons per day.  Approximately 30% of the green waste that 
is picked-up by Landfill carriers and hauled to the Landfill for use as alternative daily cover (ADC) is 
expected to be hauled from South County cities (i.e., cities who have agreed to an additional 
surcharge) to the Engel and Gray facility in the City of Santa Maria.  Approximately 70% will 
continue to be hauled to the Landfill and used as ADC.  Because the FEIR air quality estimates are 
based on 2,350 versus the now proposed 2,050 tons per day and because the trip length from 
South County cities to Engel and Gray are of similar distance to that of the Landfill, no changes to 
the FEIR are necessary.   

APCD-2 

This comment states that the diesel particulate matter health risks resulting from compost operation 
equipment should be evaluated.  In addition this comment recommends that should the compost 
operation be re-established, several mitigation measures should be implemented (e.g., installation 
of windbreak to stop transport of diesel off-site and installation of diesel particulate controls on 
equipment).  As noted above in APCD-1, the compost operation has been eliminated and is not 
proposed to be re-established; therefore, this comment is no longer relevant.  It should be noted 
however that mitigation measures such as GHG/mm-2 recommend that all diesel equipment used 
as part of the proposed project implement methods for reducing emissions.  

APCD-3 

This comment states that prior to implementation of the proposed expansion, the applicant will be 
required to coordinate with the APCD to determine the extent of permit modifications.  The applicant 
will need to possess all applicable permits prior to receiving a Notice to Proceed from the County.  
No changes to the FEIR are necessary. 

APCD-4 
This comment states that the project, if approved, would be subject to APCD CEQA Guidelines, 
Section 3.5.1.  No changes to the FEIR are necessary. 
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CR-1 

CR-2 
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CR-2 
(cont’d) 

CR-3 

CR-4 

CR-5 

CR-6 

CR-7 

CR-8 
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CR-9 

CR-10 

CR-11 

CR-12 
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CR-12 
(cont’d) 

CR-13 

CR-14 
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CR-14 
(cont’d) 

CR-15 

CR-16 

CR-17 

CR-18 
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CR-18 
(cont’d) 
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Response to Letter from CalRecycle,  
dated July 11, 2011 

 

Comment 
No. 

Response 

CR-1 

This comment asks if the materials recovery facility (MRF) and compost operation (CO) will 
continue to operate subsequent to closure of the Landfill proper.  Prior to elimination of the CO by 
the applicant from the project description, the applicant had stated that only the CO had the 
possibility of operating into the future.  With elimination of the CO, it can now be concluded that 
there will not be any active facilities operating at the Landfill post-closure.  No changes to the FEIR 
are necessary.  

CR-2 

This comment seeks clarification on processing levels for the CO and the MRF on weekends.  
Because the CO has been eliminated from the project description, the following response applies 
only to the MRF.  Based on historic data provided from the applicant, average incoming tonnage on 
weekends is approximately 20% of weekday tonnage.  For the purpose of this EIR, and a 
reasonable worst-case scenario, it is expected that this scenario would continue in the future. No 
changes to the FEIR are necessary. 

CR-3 

The hours of operation are included in the Project Description.  The recommended mitigation 
measures would still apply during weekends.  The applicant will need to plan for three-day 
weekends and other potential “down times.”  It is recommended that the applicant’s compliance with 
odor, dust, and vector control mitigation measures be overseen by a County of San Luis Obispo-
retained Monitor per AES/mm-2.  Other agencies such as the SLOAPCD will oversee compliance 
issues. No changes to the FEIR are necessary. 

CR-4 
This comment outlines the hierarchy of permits to be required by the state and the County.  The 
County recognizes and understands this hierarchy.  No changes to the FEIR are necessary. 

CR-5 

This comment states that the County will be responsible for enforcement of the conditional use 
permit issued for the proposed project.  The County recognizes this is the case and has 
recommended AES/mm-2 to ensure that this concern is addressed.  No changes to the FEIR are 
necessary. 

CR-6 

This comment asks what type of food waste or fiber material would be added to the compost 
operation as feedstock.  As mentioned above, the applicant, in December 2011, requested that their 
project be amended to permanently eliminate the compost operation (using windrow technology) 
from future consideration.  This comment therefore is no longer applicable and no changes to the 
FEIR are necessary. 

CR-7 

This comment seeks clarification on the acceptance of wastewater treatment plant sludge (bio-
solids) and water treatment plant sludge.  Removal of bio-solids (as feedstock for the compost 
operation) from the project description was implemented prior to circulation of the 2011 RDEIR and, 
with elimination of the compost operation from the project description, the proposed project no 
longer includes acceptance of bio-solids, water treatment plant sludge, or any other product as 
compost feedstock.  For purposes of clarification, the Landfill is currently permitted under their 
RWQCB Waste Discharge Permit and under their Solid Waste Facilities Permit to accept bio-solids.  
The Landfill states that they do not accept bio-solids because they do not have a designated area 
that is appropriately lined.  No changes to the FEIR are necessary.   

CR-8 
This comment recommends clarification on the expansion of the compost operation and the 
terminology used in describing the applicant’s proposal throughout the EIR.  All sections of the FEIR 
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Comment 
No. 

Response 

have been revised to clarify and reflect the fact that the compost operation has been eliminated 
from the project description.  

CR-9 

This comment recommends that attention be paid to Title 27 for construction of the proposed 
scalehouse and expansion of the MRF, particularly as this section relates to setbacks from existing 
or proposed Landfill operations. The County, in coordination with CalRecycle and the project 
applicant, will assist in making sure there is consistency with this and other applicable sections of 
Title 27.  No changes to the FEIR are necessary.  

CR-10 

This comment recommends that oral complaints also be documented by the County in a daily log 
book.  The County currently documents all complaints and would continue to do so as part of 
monitoring oversight proposed as part of this EIR (refer to AES/mm-2).  No changes to the FEIR are 
necessary. 

CR-11 

This comment provides clarification on CalRecycle’s regulatory parameters and limitations 
associated with their interaction with other federal, state, and local agencies.  The FEIR has been 
amended in the revised and recirculated Section V.H., Hazards and Hazardous Materials, to reflect 
these changes.   

CR-12 

This comment outlines the State’s minimum standards for off-site litter control and states that they 
do not have a minimum requirement requiring litter to be collected along truck haul routes within five 
miles of the Landfill.  The language referenced in the comment as being on page V-187 could not 
be found.  The EIR does not state that this is a minimum requirement of CalRecycle and merely 
recommends it as part of HAZ/mm-2(h).  This measure requires the Landfill, if notified of dumping 
within five miles of the Landfill, to investigate the source and the dumping and determine whether 
the trash is truck operator-based.  This would be done in coordination with the County 
Environmental Monitor and if a determination is made it was trash destined for the Landfill, the 
Landfill would be asked to remove.  No changes to the FEIR are necessary.   

CR-13 

This comment asks why measures recommended in the report titled “An Assessment of Potential 
Impacts to Public and Worker Health Posed by the Cold Canyon Landfill….” are not included in the 
EIR.  With removal of the compost operation from the project description there is no need to include 
these measures in the FEIR as there are no longer risks associated with the public or workers 
coming on-site and being exposed to compost operation hazards.  No changes to the FEIR are 
necessary.  

CR-14 

This comment raises a series of questions associated with the role of a third party County-retained 
monitor who was previously recommended to oversee the compost operation (refer to former 
HAZ/mm-11).  As mentioned above, the compost operation has been eliminated from future 
consideration, as has the recommendation for a compost operation monitor, and therefore this 
comment is no longer applicable.  No changes to the FEIR are necessary. 

CR- 
15-17 

These three comments pertain to the recommended mitigation measure NS/mm-3.  This measure, 
titled “Noise Barrier Contingency Plan” requires that a noise barrier contingency plan be prepared to 
address and provide relief to surrounding residences (i.e., those within 1,800 feet of the Landfill 
operation’s outer property perimeter).  The second component of the comment recommends that if 
a cash payment is made to a property owner, instead of implementation of a physical on-site noise 
reduction barrier, future owners of that property would be prohibited from making any further claims.  
Language to accomplish this has been added to the mitigation measure in the FEIR.  The third 
component of the comment asks if the measure would be applicable to surrounding residences that 
can demonstrate noise levels of 50 dBA from the composting operation or MRF.  The response to 
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Comment 
No. 

Response 

this would be that the measure limits, as stated above, compensation to those within 1,800 feet of 
the Landfill’s outer property perimeter. 

CR-18 

CalRecycle requests a copy of the following documentation: Statement of Overriding Considerations 
prepared to address Class I Impacts, the Findings, the FEIR, the notice of determination, and any 
related resolutions adopted by the County decision-making body.  CalRecycle also requests ten 
days of advanced notice of any public hearing for the project where the FEIR may be certified.  The 
County will provide all such documentation and notices to CalRecycle.  No changes to the FEIR are 
necessary.    
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G. APPLICANT / AGENT 

The following applicant/agent has submitted comments on the May 2011 Recirculated Draft 
EIR. For ease of reading, when applicable, the commenter’s numbering system will be utilized. 
 

Commenter and Address Code Date of Letter Page 

Cold Canyon Landfill, Inc. and Waste Connections, Inc. 
2945 McMillan Avenue, Suite 136 
San Luis Obispo, CA 93401 

CCL/WC July 11, 2011 XI-27 

Attachments to Letter from Cold Canyon Landfill and Waste Connections 

Brownstein Hyatt Farber Schreck, LLP 
C. Wesley Strickland 
21 East Carrillo Street 
Santa Barbara, CA 93101 
(Attachment 1) 

CCL/CWS July 11, 2011 XI-33 

Golder Associates 
Tom Vercoutere, PG 
(Attachment 2) 

CCL/TV (undated) XI-41 

Douglas Environmental 
(Attachment 3) 

CCL/DE (undated) XI-58 

Cold Canyon Landfill and Waste Connections 
(Attachment 4) 

CCL/WC (undated) XI-76 
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CCL/WC-1 

CCL/WC-2

CCL/WC-3
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CCL/WC-4 

CCL/WC-5

CCL/WC-6

CCL/WC-8

CCL/WC-7
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CCL/WC-9

CCL/WC-8 
(cont’d) 
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Response to Letter from Cold Canyon Landfill and Waste Connection,  
dated July 11, 2011 

 

Comment 
No. 

Response 

CCL/WC-1-3 

These three comments pertain specifically to WR/mm-1.  WR/mm-1 required the applicant to 
limit groundwater extraction from their three wells to 25 acre feet per year (AFY) in any 12-
month period.  WR/mm-1 was recommended in the 2011 RDEIR because after additional 
evaluation of available groundwater supplies in the area, through implementation of well 
pump testing of the wells on the project site, it was determined that there was the potential 
for substantial interference with the production rate of a nearby well on a neighboring 
property.  WR/mm-2 was also recommended to provide monitoring and assurance that 
groundwater extraction from the project site would be limited to 25 AFY.  As a result of 
comments received on the 2011 RDEIR and related evidence provided by the applicant’s 
geohydrological consultant (Golder), the EIR geohydrological consultant (Fugro) 
reconsidered and revised their finding to concur with the that of the applicant – which was 
that the potential for substantial interference to the neighboring well does not exist (refer to 
response CCL/TV-2 below).  Therefore, the previously identified well interference impact that 
led to the recommendation of WR/mm-1 and 2 was no longer applicable and WR/mm-1 and 
2 thereby were no longer applicable.  Additionally, the applicant revised their project 
description to eliminate the open windrow compost operation, the largest water using 
component of the proposed project.  As a result of elimination of the compost operation, 
proposed water use for the project went from 34.5 AFY to 10.2 AFY.  With this reduction in 
proposed groundwater extraction, the proposed project is well below the projected 
groundwater supply capacity of the three wells on the project site (i.e., 25 AFY).  The FEIR 
has been revised to reflect these changes.       

CCL/WC- 
4-6 

These three comments reference NS/mm-1, but list and describe NS/mm-3 (the “Noise 
Barrier Contingency Plan” mitigation measure).  Therefore, the following discussion will 
reference NS/mm-3.  The three comments collectively describe the commenter’s issues with 
NS/mm-3 which include, but are not limited to, the following:  It is not appropriate per CEQA; 
it is unworkable; payment of a fee doesn’t constitute mitigation; and, feasibility of the 
measure is speculative.  County staff recognizes that there may be challenges associated 
with implementation of NS/mm-3 but also recognizes that feasibility of implementing the 
measure cannot be completely eliminated.  Because NS/mm-3 has been recommended in 
an attempt to reduce a Class I Impact (i.e., significant unavoidable and adverse), and has 
the potential to reduce impacts, the County is required, per CEQA Statute 21002 and 
Guidelines Section 15126.4(a)(1), to recommend all such mitigation measures.  The County 
monitor (recommended per AES/mm-2) would track the applicant’s compliance with this 
measure.  The fee payment component of NS/mm-3 (option 3) requiring the applicant to 
make a one-time payment to the property owner of the affected residence is intended to be 
consistent with Noise Element, Chapter 4, Implementation Measure 4.14(f) and to provide 
the owner of the residence with money to implement noise mitigation on their own accord.        

CCL/WC-7 

This comment states that for the stationary noise source requirements outlined in the RDEIR 
(and taken from the Noise Element), the Director of Planning and Building also has the ability 
to waive requirements when there is a noise exceedance at the property line of vacant land.  
The RDEIR cites Noise Element, Section 3.3, Policy 3.3.4 and the Planning Director waiver 
appears to be applicable to Policy 3.3.5.(c).  No changes to the FEIR are necessary.   
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CCL/WC-8 

This comment states that the 1 dB threshold of significance used in the RDEIR is 
inconsistent with industry standards and conflicts with the 3-5 dBA increase, listed as 
representing a “substantial increase in ambient noise levels” in the 2008 Environmental 
Noise Assessment, found in Appendix E, of the 2009 DEIR.  This comment states that a 3-5 
dBA increase should be the standard for significance used in the EIR.  The 2009 DEIR and 
the 2011 RDEIR state the “threshold of significance for noise related impacts is the 
exceedance of a standard as established in the County’s Noise Element by any proposed 
development project.  Where the established standard is already exceeded, a significant 
increase in a noise level is taken as one decibel (1 dB).”  This first component of this 
threshold is clear (i.e., exceedance of a County Noise Element threshold) and consistent 
with the County’s application of the Noise Element for projects subject to CEQA.  The 
second component of the threshold (i.e., a 1 dB increase – if a threshold has already been 
exceeded), if changed to a 3-5 dBA increase as suggested in the comment, would not 
change the findings in the EIR due to the fact that exceedances of noise levels are in the 10 
dBA range.  No changes to the FEIR are necessary.  

CCL/WC-9 

This comment references Table V.I.-4 of the 2009 DEIR. It is assumed that this comment 
meant to reference Table V.I.-4 of the 2011 RDEIR (Maximum Allowable Noise Exposure – 
Transportation Noise Sources). The comment states that the appropriate noise threshold for 
the proposed project should be Policy 3.3.5 of the Noise Element because the project does 
not include the new development of a noise-sensitive land use.  The comment then 
recommends that the EIR should be modified to include the correct stationary source noise 
threshold.  Table V.I.-4 of the 2011 RDEIR is a replication of Table 3-2 of the Noise Element 
(“Maximum Allowable Noise Exposure – Stationary Noise Sources”) and is the table that is 
referenced as including the appropriate stationary noise thresholds for Noise Element 
Policies 3.3.4 and 3.3.5.  It appears that the 2011 RDEIR utilized the appropriate stationary 
source noise thresholds.  No changes to the FEIR are necessary. 
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CCL/CWS-1



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-35 

 

CCL/CWS-2

CCL/CWS-1 
(cont’d) 
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CCL/CWS-2 
(cont’d) 

CCL/CWS-4

CCL/CWS-3
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CCL/WS-6

CCL/CWS-5

CCL/CWS-4 
(cont’d) 
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CCL/CWS-8

CCL/CWS-7

CCL/CWS-6 
(cont’d) 
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CCL/CWS-9

CCL/CWS-8 
(cont’d) 
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Response to Letter from C. Wesley Strickland,  
Brownstein Hyatt Farber Schreck, LLP,  

dated July 11, 2011 
 

Comment 
No. 

Response 

CCL/CWS-1 

This comment describes the groundwater basin beneath the project site, testing (or lack of 
testing), and acknowledges that the 2011 REIR recommended WR/mm-1 mitigation measure 
limiting extraction to 25 AFY.  Water levels within the Study area are measured by the 
Landfill as part of their groundwater monitoring program.  But, the commenter is correct in 
that there is no established Study Area monitoring program.  No changes to the FEIR are 
necessary. 

CCL/CWS-2 

This comment states that the applicant possesses and exercises overlying rights for 
extraction of groundwater from beneath the project site. The comment then describes the 
nature and legal parameters and precedence associated with overlying groundwater rights.  
The comment concludes that WR/mm-1, recommended as part of the 2011 REIR, 
contravenes long-standing California case law that defines the rights of landowners who 
overlie percolating groundwater.  In response to this comment, please refer to “CCL/WC 1-3” 
above which summarizes the circumstances associated with the County electing to remove 
WR/mm-1 from further consideration.  The FEIR has been revised to reflect revisions 
associated with removal of WR/mm-1. 

CCL/CWS-3-9 

These seven comments address the applicant’s rights as an overlying owner of groundwater, 
the fact that overlying owners are not entitled to maintenance of water levels, that 
recommended mitigation measure WR/mm-1 violates the California constitution, that 
WR/mm-1 is a failure to allocate fair share groundwater recharge to the Landfill, that the 
2011 REIR lacks the evidence to support the 25 AFY restriction imposed by WR/mm-1, that 
WR/mm-1 represents an effort to restrict water use by one user in favor of future preferred 
water users, and that the applicant feels they have the legal basis to challenge the County’s 
recommendation of WR/mm-1 and the 25 AFY restriction on groundwater use.  In response 
to these comments, please refer to “CCL/WC 1-3” above which summarizes the 
circumstances associated with the County electing to remove WR/mm-1 from further 
consideration.  The FEIR has been revised to reflect revisions associated with removal of 
WR/mm-1. 
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Response to Comments from Tom Vercoutere, PG, Golder Associates 
*For ease of reading, the commenter’s numbering system will be utilized. 

 

Comment 
No. 

Response 

CCL/TV-1 

This comment states that the conservative assumptions used to estimate recharge 
significantly underestimates the groundwater resource in the aquifer and questions the 
estimate of the regional recharge to the aquifer in the CCL "sub-basin" by using a lower 
range value of average annual rainfall (9 percent of about 22 inches of average annual 
rainfall) for the area that becomes deep percolation, derived from more regional work by the 
DWR in the nearby Santa Maria basin. An argument is advanced by the commenter that 
water level variations in wells in the CCL sub-basin support a higher percentage of the 
average annual rainfall that recharges the basin. However, no specifics are provided by the 
commenter on what wells were considered (location, depth, design) and water level data 
(periods of record and rainfall events such as magnitude and duration) to support a higher 
value of average annual rainfall. The commenter suggests that a "higher value for recharge 
therefore is appropriate", although the commenter does not advance what this higher value 
should be. The estimate of average annual recharge advanced in Section K.1.c. of the 2011 
REIR reflects annual rainfall amounts that vary around a long-term average. As is typical on 
the Central Coast of California, most recharge to groundwater basins occurs during those 
years when the rainfall greatly exceeds the long-term average, which would create greater 
fluctuations in water levels in wells. Conversely, during years of below average rainfall, 
recharge to aquifers may be minimal. Use of water levels in wells to estimate volumes of 
seasonal recharge (i.e., the specific yield method) requires application of basin-wide 
estimates of water level and aquifer porosity data. It should be realized that such data are 
also estimates, and result in uncertainty. For the purposes of the REIR, the estimated 
average annual recharge value of 281 acre-feet per year is considered reasonable and 
adequately conservative.  No changes to the FEIR are necessary.

CCL/TV-2 

This comment provides the opinion that the water-level data presented on Fugro’s Plate 7 is 
incorrect.  The commenter suggests that water-level changes measured within the Gomez 
well during the 72-hour pumping test at Weir well No. 1 were caused by pumping in the 
Gomez well and not by pumping from Weir well No. 1.  Upon further inspection and analysis 
of the relationship of observed drawdown in the Gomez well and the pumping cycles of the 
Weir Well No. 1, the EIR consultant’s geohydrologist (Fugro) agree that the “possible 
interference” of 3 to 4 feet of very regular and cyclical drawdown in the Gomez well is not the 
result of pumping the Weir Well No. 1. An explanation is advanced by the commenter that the 
3 to 4 feet of repeated cycles of drawdown can be better explained by very short term 
pressure drops in the Gomez water system which result in the Gomez well turning on for 
short periods of time (likely on the order of a few seconds) to restore pressure in the water 
system.  Upon review of the drawdown data, Fugro concurs with the commenter that the 3 to 
4 feet of repeated cycles of drawdown are caused by pressure drops in the Gomez water 
system and are not attributable to interference effects from the operation of the Weir wells, or 
from other landfill wells. It should be noted, however, that although no interference impacts 
were observed during the pumping tests, the aquifer characteristics indicate that a minor 
interference drawdown in the Gomez well should be expected after one year of pumping, as 
is explained in more detail in the response to Comment CCL/TV-5, below.  The FEIR has 
been revised to reflect the change in opinion on this matter by the EIR consultant. 
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No. 

Response 

CCL/TV-3 

This comment states that the opinion of the applicant’s geohydrologist is that pumping tests 
conducted by the EIR consultant (Fugro) did not stress the aquifer at Weir Well No. 3 and 
using a well capacity of 8.5 gallons per minute is inappropriate because significantly more 
water was available in the well.  As indicated in response “CCL/TV-2” above, the Gomez well 
was not affected during the 72-hour pump test observations.  The FEIR has been revised to 
reflect the change in opinion on this matter by the EIR consultant. 

CCL/TV-4 

This comment relates to the issue of increased pumping of the Landfill wells beyond 25 AFY 
and the regional impacts that could occur. A mitigation measure (i.e., WR/mm-1) to limit 
groundwater use by the Landfill to no more than 25 AFY was recommended in the 2011 
REIR, which as described in several responses above has been removed from the FEIR.  As 
indicated in the response to comment CCL/TV-2, no drawdown has occurred in the Gomez 
well that can be attributed to the operation of the Landfill Weir wells based on testing 
conducted by Fugro.  The FEIR has been revised to reflect the change in opinion on this 
matter by the EIR consultant.

CCL/TV-5 

This comment states that WR Impact 1 (i.e., “pumping the Weir wells at a rate of 25 AFY has 
the potential to deplete groundwater supplies or interfere substantially with groundwater such 
that the production rate of pre-existing nearby wells would drop to a level which would not 
support existing land uses”) is not supported by hydrologic data.  Fugro concurs with this 
comment and concludes that groundwater withdrawal in the range of 25 AFY to as high as 34 
AFY can be supported by the data. Responses to the commenter’s concerns are noted in 
responses to Comments CCL/TV-2, -3, and -4 above.  It should be noted that groundwater 
pumpage during the multiple day tests did not cause drawdown in the adjacent Gomez Well.  
However, during prolonged periods of pumping it is anticipated that the combined Weir wells 
will cause moderate drawdown in adjacent wells.  Based on the proposed pumping rates and 
durations, Fugro performed a standard Theis analysis at pumping rates equal to 25 AFY for 
one year (31,000 gpd during 5 days per week, average pumping rate of 15.4 gpm, storativity 
equal to 0.25, and transmissivity equal to 637 gpd/ft, as suggested by Golder, 2007).  The 
analysis assumed all of the pumpage would derive from Weir Well 1 (which is not altogether 
warranted based on Fugro’s understanding of the system). Based on the analysis, the 
interference drawdown at the Gomez Well, located approximately 200 feet from Weir Well 
No. 1 would be approximately 5 feet. At a reduced pumping rate equal to 10 afy (12,400 gpd 
or an average of 6.2 gpm, proposed as a response to Comment CCL/TV-8), the anticipated 
drawdown at the Gomez Well after one year of pumping the Weir Well No. 1 would be 
approximately 2 feet. These longer term predicted water level drawdown effects (i.e., 
interference) are within the range of seasonal water level variations which occur in the basin 
and therefore, as has been previously stated in our reports, would not create an 
unreasonable and adverse impact to the Gomez well, or other wells in the groundwater 
basin. 

CCL/TV 
6-12 

These comments state that selection of 25 AFY as the maximum allowable combined 
withdrawal is not supported by data presented in the 2011 REIR. This was also noted in 
detail in comments CCL/TV-2, -3, and -4.  Fugro concludes that groundwater withdrawal in 
the range of 25 AFY to 34 AFY can be supported by the data. Responses to the commenter’s 
concerns are noted in responses to Comments CCL/TV-2, -3, -4 and -5. 

CCL/TV-13 
This comment states that Title 27 requires quarterly sampling for a minimum of one year and 
that eight quarters of background data are not required.  The FEIR has been revised to 
reflect this information.   
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Response to Comments from Douglas Environmental 
*For ease of reading, the commenter’s numbering system will be utilized. 

 

Comment 
No. 

Response 

CCL/DE-1 
This comment notes that the RDEIR contains incorrect increased daily tonnage limits.  The 
FEIR has been amended to reflect the recently revised and correct daily tonnage limit of 2,050 
tons per day which includes removal of the compost operation.   

CCL/DE-2 
This comment provides clarification regarding petroleum contaminated soil.  The paragraph has 
been amended to recognize that petroleum contaminated soil and treated medical waste (which 
is confirmed to be non-hazardous) can be accepted in a Class III facility. 

CCL/DE-3 

This comment questions the need for additional bird deterrent mitigation HAZ/mm-3 and 
HAZ/mm-4.  The bird population has varied considerably at the Landfill.  This measure ensures 
that all reasonable means to control birds at the Landfill would be employed.  HAZ/mm-4 is a 
measure which allows for verification of the success of the bird deterrent program(s) 
implemented and is directly related to the identified potential impact – airplane strikes.  No 
changes to the FEIR are necessary. 

CCL/DE-4 

This comment states that the EIR is incorrect in terms of how compost operation quantities are 
described and that no change to the current compost operation permit is being requested.  
Subsequent to circulation of the 2011 RDEIR, the project applicant elected to eliminate the 
open windrow compost operation and any other form of compost operation from the project 
description; therefore, this comment is no longer applicable and the FEIR has been revised to 
reflect the elimination of the compost operation from the project description. 

CCL/DE-5 

This comment requests revisions to mitigation measures addressing compost operation 
impacts.  As stated above in response “CCL/DE-4”, the compost operation has been eliminated 
from the proposed project; therefore, this comment is no longer applicable and the FEIR has 
been revised to reflect the elimination of the compost operation from the project description. 

CCL/DE-6 

This comment questions Lmax and Leq levels specified in the REIR.  Table V.I-3 of Section V.I., 
Noise, of the FEIR provides a summary of noise measurement data collected by BBA (Brown-
Buntin & Associates) from January 29 to February 10, 2010. The table is intended as a way of 
presenting a lot of complex information in a simplified format. The data presented in the table 
need to be further clarified as follows: 
 

 Site B: the tub grinder was observed to produce an energy average noise level (Leq) of 
73 dBA at a distance of 450 feet from the grinder.  

 
 At a distance of approximately 2,200 feet, composting/soil movement activities were 

observed to produce noise levels in the range of 40 to 59 dBA with Leq values of 42 to 
55 dBA.  

 
 Bird whistles at Site B produced noise levels in the range of 47 to 51 dBA.  

 
 Site C: landfill activities were observed to produce noise levels in the range of 40 to 48 

dBA. Leq values were not measured at Site C due to interference from traffic on 
SR227.  
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 Bird whistles at Site C produced noise levels in the range of 42 to 43 dBA.  
 

 The maximum noise levels reported for Site D included the composting operation 
(Scarab) and bird whistles.  

 
 For Site E, maximum noise levels from the disposal area and RRP were observed to 

be in the range of 50 to 57 dBA. Bird whistles at Site E produced noise levels in the 
range of 66 to 73 dBA. 

CCL/DE-7 

This comment states that for the stationary noise source requirements outlined in the REIR (and 
taken from the Noise Element), the Director of Planning and Building also has the ability to 
waive requirements when there is a noise exceedance at the property line of vacant land.  The 
REIR cites Noise Element, Section 3.3, Policy 3.3.4. and the Planning Director waiver appears 
to be applicable to Policy 3.3.5.(c).  No changes to the FEIR are necessary.   

CCL/DE-8 

This comment states that the 1 dB threshold of significance used in the REIR is inconsistent 
with industry standards and conflicts with the 3-5 dBA increase. The 3-5 dBA increase is listed 
as representing a “substantial increase in ambient noise levels,” in the 2008 Environmental 
Noise Assessment (found in Appendix E of the 2009 DEIR) should be the standard for 
significance used in the EIR.  The 2009 DEIR and the 2011 REIR state the “threshold of 
significance for noise related impacts is the exceedance of a standard as established in the 
County’s Noise Element by any proposed development project.  Where the established 
standard is already exceeded, a significant increase in a noise level is taken as one decibel (1 
dB).”  This first component of this threshold is clear (i.e., exceedance of a County Noise 
Element threshold) and consistent with the County’s application of the Noise Element for 
projects subject to CEQA.  The second component of the threshold (i.e., a 1 dB increase – if a 
threshold has already been exceeded), if changed to a 3-5 dBA increase as suggested in the 
comment, would not change the findings in the EIR due to the fact that exceedances of noise 
levels are in the 10 dBA range.  No changes to the FEIR are necessary. 

CCL/DE-9 

This comment states that Table V.I.-4 of the 2011 REIR Noise section (Section V.I.) does not 
reference the correct noise thresholds and that Policy 3.3.5., as opposed to Policy 3.3.4. of the 
County Noise Element is the appropriate threshold to be applied to the proposed project.  Table 
V.I.-4 of the Noise section is pulled directly from Table 3-2 of the Noise Element.  The maximum 
allowable noise exposure levels outlined in this table apply to both Policy 3.3.4 and 3.3.5; 
therefore, the conclusions in the FEIR would remain the same regardless of reference to either 
policy.  Section V.I.3.c. has been amended to reflect the changes recommended in this 
comment.   

CCL/DE-10 

This comment states that the “less than one year” threshold for construction noise standards 
being applicable is incorrect because it is not included in the Noise Element.  Based on project 
description information provided by the applicant, soil stockpiles could be used during module 
construction, during intermediate cover, and during final cover activities, at minimum.  They 
could also be used during daily cover activities (although much less likely).  It is also reasonable 
to conclude that given the amount of berming required for aesthetic resource and noise 
mitigation, the constraints of the site in general, and the various module construction scenarios, 
that soil stockpile would be more common than the other activities identified as subject to the 
construction noise standards, namely the module excavation and relocation of project 
components (e.g., the scalehouse and expansion of the MRF).  The duration of these examples 
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can be easily defined and are finite.  Further, in the case of the scalehouse relocation or MRF 
expansion activities, they only occur one time.  Because of this, the EIR has taken a 
conservative approach and considers stockpile use to be subject to stationary noise thresholds.  
No changes to the FEIR are necessary. 

CCL/DE-11 

This comment states that construction of berm adjacent to the active working face would much 
more effectively reduce offsite noise levels associated with disposal activities then construction 
of a berm along the property line.  Per the recommendation made as part of this comment, the 
text of NS/mm-1 has been amended to allow for a garbage-filled berm as long as it provides 
similar or better performance than an earthen berm. 

CCL/DE-12 

This comment takes issue with NS/mm-3 (the “Noise Barrier Contingency Plan” mitigation 
measure).  Issues raised in this comment include the measure’s feasibility to reduce noise; 
implementation feasibility; whether the measure would be applicable to future owners of the 
subject properties; what happens should the noise attenuation measures no longer mitigate 
noise impacts; the measure’s appropriateness per CEQA; workability; appropriateness of fee 
payment as mitigation; and, the speculative feasibility of the measure.  The comment also 
suggests revisions to the measure relating to decibel level measurements including a Leq 
standard and the distance out that the measure would be applicable (i.e., 1,000 vs. 1,800 feet) 
– while at the same time requesting the measure be deleted.  The measure has been revised to 
include clarification on distance, decibel level measurement standards, and maintenance 
responsibilities.   
 
The County is required, per CEQA Statute 21002 and Guidelines Section 15126.4(a)(1), to 
recommend a measure such as NS/mm-3  because it has the potential to reduce a Class I 
Impact (i.e., significant, unavoidable and adverse).  The measure will not be deleted as County 
staff recognizes that even though there may be challenges associated with implementation of 
NS/mm-3, staff also recognizes that feasibility of implementing the measure cannot be 
completely ruled-out.  The County Monitor (recommended per AES/mm-2) would track the 
applicant’s compliance with this measure.  The fee payment component of NS/mm-3 (option 3) 
requiring the applicant to make a one-time payment to the property owner of the affected 
residence is intended to be consistent with Noise Element, Chapter 4, Implementation Measure 
4.14(f) and to provide the owner of the residence with money to implement noise mitigation on 
their own accord.  County staff has recommended that NS/mm-3 remain as part of the FEIR.         

CCL/DE-13 

This comment request revisions to NS/mm-6(2) pertaining to the transition to aerate static pile 
or anaerobic digestion composting should that need to be the case.  Because the applicant has 
removed open windrow composting from the project description, sub-section (2) of this 
mitigation measure is no longer applicable and has been deleted in the FEIR.  

CCL/DE-14 

This comment states that installing a 10 to 25-foot tall berm on the top deck is infeasible 
because it would eliminate 20% of the useable area needed for the compost operation.  With 
elimination of the open windrow compost operation from the project description, less area will 
be needed on the top deck for remaining proposed activities such as the storage and 
processing of green waste.  Therefore, installation of a berm is still considered a relevant and 
feasible mitigation measure for aesthetic and noise purposes.  No changes to the FEIR are 
necessary. 
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CCL/DE-15 

This comment states that the noise level generated by the RRP at the southeastern property 
line is miscalculated in the REIR.  The commenter is correct that noise levels from the re-
located RRP would be lower at the southeastern property line than at the northeastern property 
line due to an increase in distance from 50 to 275 feet. Accounting for the existing berm along a 
portion of the southeastern property line, noise from the re-located RRP would be expected to 
be less than 50 dBA, Leq at those locations. However, in addition to the 77 dBA reading, it is 
noted in the REIR that the existing RRP produces a dBA of 69 at 100 to 200 feet.  Even with an 
additional 50 feet and a full 15 dBA reduction in noise due to the MRF and existing noise berm, 
it cannot be said with certainty that noise levels would be below 50 dBA.  Further, the RRP 
would contribute to cumulative noise levels that would result from each of the components and 
necessitate enclosure.  It is agreed that the measure would add to the cost of the project and 
likely be ultimately born by the public – which is an issue for the County decision making bodies 
to weigh.  No changes to the FEIR are necessary. 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-76 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-77 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-78 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-79 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-80 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-81 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-82 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-83 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-84 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-85 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-86 

Response to Comments from Cold Canyon Landfill and Waste Connections 
*For ease of reading, the commenter’s numbering system will be utilized. 

 

Comment 
No. 

Response 

CCL/WC-1 
This comment provides a correction regarding the issues that have slowed progress on 
preparation of the FEIR.  The FEIR has been revised to reflect the proposed correction.  

CCL/WC-2 
This comment provides a correction regarding the fact that no state or federal standards exist 
for testing lining system competence.  The FEIR has been revised to reflect this correction. 

CCL/WC-3 
This comment provides clarification regarding equipment usage during lining in general and 
that it is not limited just to equipment usage directly on top of the exposed liner.  The FEIR 
has been revised to reflect this correction. 

CCL/WC-4 
This comment provides updated information on the amount of leachate collected by the 
Landfill from 2006-2010.  The FEIR has been revised to reflect this correction. 

CCL/WC-5 
This comment notes that lifts vary in height depending on operating factors and range in 
height from 12 to 20 feet.  The comment does not warrant any changes to the FEIR. 

CCL/WC-6 
This comment notes that in the summer of 2010 six additional LFG wells were installed 
bringing the current total to 42 wells.  The comment does not warrant any changes to the 
FEIR. 

CCL/WC-7 
This comment states that the conveyance systems on benches vary and that benches have 
lined conveyance systems.  The comment does not warrant any changes to the FEIR. 

CCL/WC-8 
This comment provides an alternative wording suggestion that pertains to the detention 
basins on the project site.  The comment does not warrant any changes to the FEIR. 

CCL/WC-9 

This comment provides clarification on the former compost operation screen size.  As noted 
above, the compost operation has been removed from the project description by the 
applicant and this comment no longer warrants response.  The FEIR has been revised to 
reflect this change to the project. 

CCL/WC-10 
This comment provides clarification that the MRF is currently operating five days per week. 
The FEIR has been revised to reflect this correction. 

CCL/WC-11 
This comment provides clarification stating that leachate production is monitored monthly 
and reported semi-annually as part of the Landfill’s water quality monitoring program.  The 
FEIR has been revised to reflect this correction. 

CCL/WC-12 
This comment provides clarification stating that results of groundwater monitoring are 
submitted to RWQCB semi-annually.  The FEIR has been revised to reflect this correction. 

CCL/WC-13 
This comment provides clarification regarding the name of the Odor Impact Minimization 
Plan.  The FEIR has been revised to reflect this correction. 

CCL/WC-14 
This comment provides clarification regarding a gull population program having to remain 
active in perpetuity and not having to be falcon/hawk based if other methods prove effective. 
The comment does not warrant any changes to the FEIR. 

CCL/WC-15 
This comment provides clarification regarding permit numbers and the parameters 
associated with the MRF permit.  The FEIR has been revised to reflect this correction. 
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CCL/WC-16 
This comment suggests alternative wording regarding the various County permits applicable 
to the proposed and existing project.  The FEIR has been revised to reflect this correction. 

CCL/WC-17 

This comment pertains to tonnage limits associated with the compost operation.  The open 
windrow compost operation has been eliminated from the project description and the FEIR 
has been revised to reflect this change to the project.  Therefore, as a result of these 
changes the comment is no longer applicable.  

CCL/WC-18 

This comment pertains to the proposed facility footprint size and not the Landfill footprint.  In 
this case, the Landfill is considered the facility, and the “disposal area” is the portion normally 
referred to as the landfill.  This terminology was used due to the public use of the term 
“landfill” to describe the project site – even when referring to components that don’t involve 
permanent disposal.  No change to the FEIR is necessary. 

CCL/WC-19 
This comment states that the life of the Landfill is highly dependent on population growth, 
economic conditions, development activity, and diversion programs.  As a result, the life of 
the Landfill is difficult to project. The FEIR has been revised to reflect this clarification. 

CCL/WC-20 
This comment recommends that the County requirement to maintain 15 years of disposal 
capacity should be discussed.  The FEIR has not been revised per the suggestion as it does 
not have a bearing on the CEQA determination.   

CCL/WC-21 
This comment states the development sequence is not critical and may change before the 
first module is constructed.  The comment does not warrant any changes to the FEIR. 

CCL/WC-22 

This comment suggests differentiating between the Landfill and other sub-components such 
as the RRP or MRF when it comes to daily tonnage limits.  Throughout the FEIR the term 
“Landfill” refers to the entire operation, including all sub-components.  Table III-3 
differentiates daily tonnage limits for the Landfill, including sub-components.  No changes to 
the FEIR are necessary. 

CCL/WC-23 
This comment confirms that treatment sludge has been removed from the project description 
as it applies to the compost operation.  The FEIR has been revised to eliminate references to 
adding sludge to the disposal mix as well as the open windrow compost operation.   

CCL/WC-24 
This comment provides background information relating to the need for the MRF expansion 
as well as the permitting requirements associated with the expansion.  No changes to the 
FEIR are necessary. 

CCL/WC-25 
This comment provides clarification regarding the cut and fill quantities shown in Table III-6.  
The FEIR has been amended to reflect this clarification.  

CCL/WC-26 
This comment provides suggested re-wording in Section III.E. of the project description 
relating to the role of CalRecycle.   The FEIR has been revised to reflect this clarification. 

CCL/WC-27 
This comment provides clarification on the compaction of trash after disposal with respect to 
minimizing blowing of fugitive trash.  The FEIR has been amended to reflect this clarification. 

CCL/WC-28 
This comment clarifies the volumes of on-site tanks as well as the description of the CNG 
fueling station that does not have a storage tank.  The FEIR has been amended to reflect this 
clarification. 

CCL/WC-29 This comment clarifies that a litter control plan is not required by Title 27.  The FEIR 
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(HAZ/mm-2) has been amended to reflect this clarification. 

CCL/WC-30 

This comment states that it would be helpful if the FEIR listed all of the neighboring 
properties that are to be included in the bi-monthly trash pick-up.  To start, it is suggested 
that the applicant create this list and an associated map using existing and available County-
GIS data. As time goes on, the list can be modified to include the most applicable properties 
through coordination with surrounding neighbors and the County Monitor. No changes to the 
FEIR are necessary. 

CCL/WC-31 

This comment states that HAZ/mm-2, requiring the Landfill to prepare a Litter Control Plan 
that includes litter control responsibility for neighboring properties within one mile of the 
facility and refuse investigation responsibility for roadways within five miles of the Landfill is 
not consistent with measures approved by the County on a similar project (i.e., the Chicago 
Grade Landfill) in 2006.  The comment states that Chicago Grade Landfill is required to pick-
up trash within one mile of their facility, which is consistent with HAZ/mm-2 recommended as 
part of this FEIR.  HAZ/mm-2(h) requires the Landfill to open their litter control phone number 
to be available to receive calls relating to Landfill and truck operator-based refuse that is 
found along the truck haul routes within five miles of the Landfill.  Such complaints shall be 
investigated within one week of receiving the call, including any special pick-up of refuse 
found.  HAZ/mm-2(h) does not require the Landfill to routinely pick-up trash within a five mile 
area as stated in this comment – it requires the Landfill only to investigate when a call is 
received, and pick-up trash on an as-needed basis if the investigation shows the trash to 
have been destined for disposal at the Landfill.  No changes to the FEIR are necessary. 

CCL/WC-32 

This comment states that there is no history that bird hazards are associated with the Landfill 
and that the Landfill is beyond the distance where special measures are required.  HAZ/mm-
4 requires the applicant to provide verification that bird strikes for approaching airplanes 
(those most likely to be affected by birds attracted to the Landfill) at the San Luis Obispo 
County Regional Airport (SLOCRA) have not increased due to the operations at the Landfill.  
This measure is warranted as the Landfill is considered (per Federal Aviation Administration 
(FAA), Advisory Circular No: 150/5200-33B, Section 2) to be a land use practice known to 
attract large numbers of hazardous wildlife, particularly birds, and is located within five miles 
of the SLOCRA.  In siting a new landfill facility, FAA recommends a six mile separation 
distance and when conducting Wildlife Hazard Assessments for a Part 139 airport (such as 
the SLOCRA), land uses within a five mile radius are evaluated.  The bird population has 
varied considerably at the Landfill.  This measure ensures that all reasonable means to 
control birds at the Landfill would be employed.  HAZ/mm-4 is a measure which allows for 
verification of the success of the bird deterrent program(s) implemented and is directly 
related to the identified potential impact – airplane strikes.  No changes to the FEIR are 
necessary. 

CCL/WC-33 

This comment states that airstrike data does not correlate bird strikes to Landfill activity.  
Compliance with this measure will require coordination with the airport and periodic review of 
the airstrike reports.  It would likely take a significant increase in gull strikes in specific 
locations (i.e., airport approaches) to confirm an effect by the Landfill.  No changes to the 
FEIR are necessary. 

CCL/WC-34 
This comment addresses fire hazard and combustion potential associated with the open 
windrow compost operation.  The applicant has eliminated the compost operation from the 
FEIR project description; therefore, this comment is no longer relevant.  No changes to the 
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FEIR are necessary.  

CCL/WC-35 

This comment states that APCD currently regulates dust generation based on opacity and 
that there is no need for HAZ/mm-8 to be recommended in the EIR.  Dust opacity is nearly 
impossible for monitors to measure in the field.  Based on experience with construction 
monitoring on other projects in the County it is more appropriate to use the 5-10 feet limit.  
This distance is more easily confirmed by equipment operators and monitors.  Because the 
compost operation has been eliminated from the project description and HAZ/mm-8 was 
recommended in association with the compost operation, this measure has been stricken 
from the FEIR. 

CCL/WC-36 

This comment requests that HAZ/mm-9 be revised so that the timing for implementation of 
the measure is associated with “re-establishment” of the compost operation. Because the 
compost operation has been eliminated from the project description and HAZ/mm-9 was 
recommended in association with the compost operation, this measure has been stricken 
from the FEIR.  

CCL/WC-37 

This comment requests that HAZ/mm-9 not restrict the applicant to just aerated static pile 
composting upon re-establishment of the compost operation.  Because the compost 
operation has been eliminated from the project description, as well as the potential for re-
establishment of the compost operation, and HAZ/mm-9 was recommended in association 
with the compost operation, this measure has been stricken from the FEIR. 

CCL/WC-38 

This comment states that requiring updates in perpetuity (as specified in HAZ/mm-10) is not 
feasible given the capital investment that may be required of any one composting 
technology.  The word “as feasible” has been added to the requirement and due to 
elimination of the compost operation, this measure is now solely applicable to odors 
generated by the Landfill operation.  Feasibility would be determined by the County of San 
Luis Obispo in consultation with other agencies and the applicant. 

CCL/WC-39 

This comment requests that HAZ/mm-11 include a “sunset” clause should a compost 
operation monitor not be required at some point in the future. Because the compost 
operation has been eliminated from the project description, as well as the potential for re-
establishment of the compost operation, and HAZ/mm-10 was recommended in association 
with the compost operation, this measure has been stricken from the FEIR.   

CCL/WC-40 

This comment requests the HAZ/mm-13 be amended to allow flexibility in the terms of the 
timing of implementation of the measure.  Because the compost operation has been 
eliminated from the project description and HAZ/mm-13 was recommended in association 
with the compost operation, this measure has been stricken from the FEIR.  

CCL/WC-41 
This comment provides detailed clarification regarding equipment that has been replaced at 
the Landfill.  The FEIR has been revised to reflect the clarification provided in this comment. 

CCL/WC-42 
This comment, similar to CCL/DE-6, call into question Lmax and Leq levels specified in the 
REIR Please refer to response to CCL/DE-6 above. 

CCL/WC-43 

This comment states that, although daily activities at the Landfill are not considered 
construction, because the equipment used and the activities performed are similar to a 
construction operation, it would be beneficial to the Landfill to receive a waiver from the 
Planning Director allowing them to operate under construction noise thresholds.  Given the 
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proximity of the Landfill to sensitive receptors, number of noise producing activities proposed, 
and the length of the activities proposed, the Director will not waive these standards.  
However, during the Planning Commission hearing, such a decision could be made.  No 
changes to the FEIR are necessary. 

CCL/WC-44 

This comment states that requiring implementation of NS/mm-1 within 30-days of being 
deemed necessary is too short when considering the possible engineering and permitting 
requirements associated with implementation.  Therefore, NS/mm-1 has been amended to 
allow flexibility in its implementation (i.e., “as quickly as feasible”).  

CCL/WC-45 

This comment states that requiring the noise mitigation plan required as part of NS/mm-2 to 
be fully implemented prior to any project activity is not feasible due to the complex logistics 
associated with site engineering, materials, and related constraints.  Therefore, NS/mm-2 
has been amended to note that only applicable components of the plan shall be implemented 
prior to any project activity. 

CCL/WC-46 

This comment references NS/mm-2 and states that 90 days may not be enough time for 
engineering, permitting, and construction.  NS/mm-2 does not limit implementation to 90 
days and as stated in the previous comment, this measure has been amended to provide a 
greater degree of flexibility in its implementation. 

CCL/WC-47 
This comment provides clarification regarding the development of modules and stockpiles.  
The clarification language has been included in the FEIR. 

CCL/WC-48 

This comment provides additional information regarding the daily stockpiling process. As the 
commenter notes, activities at the Landfill could vary depending on the specific module being 
constructed and the timing of module filling and excavation.  Therefore it cannot be said with 
certainty that the proposed stockpile would only be used for limited periods.  It is 
acknowledged that this measure is restrictive and would require revising the proposed 
stockpile locations.  However, it appears feasible and is necessary to reduce potential noise 
impacts at the property line.  No changes to the FEIR are necessary. 

CCL/WC-49 

This comment requests clarification regarding Lmax of the compost operation when the 
grinder or scarab is running.  The discussion of noise levels associated with the compost 
operation in the revised and recirculated Section V.I., Noise, of the Final EIR, includes the 
distance from the source or the location where the levels were measured. Table V.I.-2 
reports Lmax and Leq values of 85.1 and 84.2 dBA, respectively, for the Scarab at a distance 
of 100 feet. The 2010 Brown-Buntin & Associates study (refer to Appendix E) reports that the 
tub grinder produced Lmax and Leq values of 89.5 and 84.6 dBA, respectively, at a distance 
of 100 feet. As noted in the previous responses, the compost operation has been eliminated 
from the project description by the applicant and will not be a factor contributing to the noise 
impacts resulting from Landfill expansion.  No changes to the FEIR are necessary. 

CCL/WC-50 
This comment notes an error in the referencing of mitigation measures.  The text of the FEIR 
has been amended to reflect the comment. 

CCL/WC-51 

This comment acknowledges that the noise standard would not be met at the nearest 
property line to the east of the RRP and that a variance would need to be provided for this 
essential public service.  The comment states that NS/mm-8 is not feasible (i.e., covering 
and enclosing the RRP on three sides to reduce noise) because if implemented the 
mitigation will drive up user fees.  In accordance with the Noise Element, the County is 
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applying the stationary noise thresholds at the property line, not sensitive receptors.  It is 
acknowledged that in most cases, due to the large parcel sizes, noise produced from the 
proposed project is substantially reduced at the nearest sensitive receptors, possibly below 
thresholds.  The commenter will have the opportunity to make the case that this mitigation 
measure is economically infeasible at the County Planning Commission hearing and the 
County’s decision making bodies will have the opportunity to make the final determination on 
what mitigation measures are implemented and to what extent. 

CCL/WC-52 
This comment provides clarification regarding the distance from the Landfill of NS/mm-3 
applicability (i.e., 1,000 as opposed to 1,800 feet).  Noise Element Stationary Source Noise 
Reduction Measures “f” has been revised to reflect this change (i.e., 1,800 feet applies). 

CCL/WC-53 

This comment addresses the fact that the 300 ton per day maximum proposed by the Landfill 
for the compost operation would be impossible to achieve on average and was set to handle 
peak periods.  Because the compost operation has been eliminated from the project 
description, this comment is no longer relevant and no changes to the FEIR are necessary. 

CCL/WC-54 
This comment provides updated information regarding quantities of leachate collected from 
2006-2010.  The information from this comment has been incorporated into the FEIR.   

CCL/WC-55 

This comment provides clarification regarding the quantity of water required for module 
construction.  The FEIR has been amended to note that the daily use is higher, but also that 
the excavation period occurs during a limited period of the six to seven month module 
construction period.  As a result, the anticipated total water use is unchanged. 

CCL/WC-56 
This comment states that groundwater monitoring occurs semi-annually.  The FEIR has been 
amended to reflect this clarification. 

CCL/WC-57 

This comment addresses the fact that the 300 ton per day maximum proposed by the Landfill 
for the compost operation would be impossible to achieve on average and was set to handle 
peak periods.  Because the compost operation has been eliminated from the project 
description, this comment is no longer relevant and no changes to the FEIR are necessary. 

CCL/WC-58 

This comment questions WR/mm-6 and the imposition of 25 AFY groundwater limitation.  
With removal of the open windrow composting operation from the project description, the 
proposed project uses approximately 24 AFY less groundwater.  As a result, WR/mm-6 has 
been eliminated from the FEIR.    

CCL/WC-59 

This comment states that management of water resources should be addressed on a county-
wide basis and not limited to just utilities or businesses.  This comment is aimed at the 
statement in the EIR that water resources in the basin are limited (and in the County in 
general) and that WR/mm-6 (now stricken from the FEIR) would encourage use of reclaimed 
water to the extent feasible during construction of Landfill modules.  Due to the nature of this 
comment and because WR/mm-6 has been eliminated from the FEIR, a response is not 
warranted.      
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The following members of the general public have submitted comments on the May 2011 
Recirculated Draft EIR. For ease of reading, when applicable, the commenter’s numbering 
system will be utilized. 
 

Commenter and Address Code Date of Letter Page 

Dan Grasseschi DG (undated) XI-94 

Clint and Leah Cochrane 
2008 Carpenter Canyon Road 
San Luis Obispo, CA93401 

CLC June 27, 2011 XI-96 

Jon Hoffmann 
1044 Via Chula Robles 
Arroyo Grande, CA93420 

JH July 5, 2011 XI-100 

Hap and Roberta Patchett 
1948 Carpenter Canyon Road 
San Luis Obispo, CA93401 

HRP July 5, 2011 XI-113 

Laura Bjorklund 
125 Tolosa Place 
San Luis Obispo, CA93401 

LaB July 10, 2011 XI-115 

Pat and Lynette Clements 
Parcel No. 044-211-009 

PC July 10, 2011 XI-117 

Natalie Risner 
125 Tolosa Lane 
San Luis Obispo, CA 93401 

NR July 10, 2011 XI-124 

Tobin Risner 
125 Tolosa Lane 
San Luis Obispo, CA 93401 

TR July 10, 2011 XI-127 

Sue and Bill Barone 
1810 Carpenter Canyon Road 
San Luis Obispo, CA93401 

SBB July 11, 2011 XI-130 
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Bruce Falkenhagen 
2275 Corbett Canyon Road 
San Luis Obispo, CA93401 

BF July 11, 2011 XI-172 

James and Margaret Neville 
2387 Carpenter Canyon Road 
San Luis Obispo, CA93401 

JMN July 11, 2011 XI-312 
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Response to Letter from Dan Grasseschi 
 

Comment 
No. 

Response 

DG-1 

This comment seeks clarification regarding the identification of responsible parties on the existing 
permit in the event of violations.  The County of San Luis Obispo Planning and Building Department 
is responsible for ensuring compliance with the Mitigation Measures recommended in this EIR and 
all Conditions of Approval for DRC2005-00170.  The first two measures in the FEIR, AES/mm-1 and 
2, outline the Notice to Proceed process and the role of a County approved, applicant-funded 
Environmental Monitor.  The Environmental Monitor will be the point of contact for neighborhood 
complaints and would be responsible for coordinating condition compliance and mitigation 
monitoring and reporting at the Landfill.  Section VIII, Mitigation Monitoring Program contains a 
description of the applicant’s responsibilities in implementing mitigation measures, the party 
responsible for verification that measures have been implemented (e.g., the County), the method for 
how the implementation of mitigation measures will be verified, and the timing.  No changes to the 
FEIR are necessary. 

DG-2 

This comment seeks clarification regarding enforcement of permit conditions should a permit be 
issued for the proposed expansion project.  Mitigation Measure AES/mm-2 provides an outline of 
the roles of the mitigation monitoring process.  That measure requires a specific monitoring plan to 
be prepared prior to issuance of a Notice to Proceed.  In addition, if the applicant does not 
cooperate with the County Monitor and there are repeated violations, the County has the ability to 
request a permit revocation hearing with the Planning Commission, in the same manner as was 
implemented for the compost operation in November 2010.  The Planning Commission would have 
the ability to revoke or amend the permit.  No changes to the FEIR are necessary. 

DG-3 

This comment requests contact information be provided for the parties responsible for monitoring 
the applicant’s compliance with measures associated with traffic, noise, odor, litter on roadways, 
and health.  The contact information for the environmental monitor is not known at this time.  
However, that would be established as part of the implementation of AES/mm-2 subsequent to 
issuance of a land use permit for the proposed project.  No changes to the FEIR are necessary. 
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Response to Letter from Clint and Leah Cochrane,  
dated June 27, 2011 

*For ease of reading, the commenter’s numbering system will be utilized. 
 

Comment 
No. 

Response 

CLC-1 

This comment states that the proposed project should be analyzed as a new project. According to 
the comment, the current permit should expire, another site needs to be studied, and increased 
recycling would allow the existing site to continue to operate until a new site is found.  The proposed 
expansion is considered a new project and that is why the County is requiring the applicant to apply 
for a new land use permit, one which will replace the existing permits.  The project being evaluated 
would expand the existing hours of operation and amount of material processed at the Landfill.  It 
would also expand the existing footprint of various components of the Landfill.  In that way, it is 
considered an expansion.  The current County land use permits for the existing facility are not set to 
expire and are considered applicable and usable until such time as the Landfill no longer has 
capacity or elects to not operate any longer.  Other sites have been studied as part of the 1991 
Siting Study and this FEIR looks at alternatives to the proposed project.  No changes to the FEIR 
are necessary. 

CLC-2 

This comment refers to the November 2010 revocation hearing that was held before the County 
Planning Commission to examine the Landfill’s open windrow compost operation permit.  At that 
hearing the Planning Commission required the applicant to fund a County Monitor who would 
monitor the conditions of approval associated with the compost operation.  This FEIR recommends 
a similar requirement whereby a County Monitor, funded by the applicant, would monitor conditions 
of approval associated with the landfill expansion on a site-wide basis (refer to AES/mm-1 and 2).  
The County Monitor would not have the ability to issue fines but would have the ability to 
recommend that construction or operations be stopped, amended, and in all cases reported if 
violations occur.  No changes to the FEIR are necessary. 

CLC-3 

This comment suggests use of beepers only during times when warranted by the presence of 
others.  Beeper use will be limited to the minimum required by law and ensure a safe working 
environment.  Please refer to revised measure NS/mm-1.  In addition, the applicant reports that they 
are experimenting with OSHA-approved beepers that are designed to warn those only in the 
immediate vicinity of working equipment but not travel long distances away from the active work 
zone.  The applicant states that there is the possibility these will be in use at the Landfill in the near 
future.  The County does not have the authority to issue condition of approval non-compliance fines.  
No changes to the FEIR are necessary. 

CLC-4 
This comment is very similar to that made in “CLC-3” above and the response to CLC-3 is 
applicable.  No changes to the FEIR are necessary. 

CLC-5 

This comment appears to address stormwater runoff from the project site and recommends a fine be 
issued if that is the case.  In order to limit the percolation of stormwater into disposal areas, it is 
directed to detention basins on the Landfill.  Currently these basins are located adjacent to the 
Landfill entrance, at the southern corner of the existing disposal area, and between the former CO 
and the MRF (refer to Figure III-5). Surface water quality at the Landfill is regulated by the RWQCB 
under Waste Discharge Requirements Order No. R3-2002-0065, which includes prohibitions, 
specifications, and provisions addressing waste disposal design and operations to protect water 
quality.  The Landfill is also regulated in accordance with the State Water Resources Control Board.  
The County does not have the authority to issue condition of approval non-compliance fines.  No 
changes to the FEIR are necessary. 
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CLC-6 

This comment summarizes the commenters’ experiences with allergies that are surmised to be a 
result of the windborne pollutants associated with the compost operation.  The commenter goes on 
to state that family allergies have been significantly reduced since the closure of the compost 
operation and that there may be a connection.  The comment requests that the proposed project 
contain conditions that confine noise and pollutants from the compost operation to the composting 
site and if this cannot be accomplished – issue a non-compliance fine.  The applicant has eliminated 
the open windrow compost operation from the project description and is not proposing any other 
form of composting as part of this project.  Therefore, the conditions recommended as part of this 
comment are no longer relevant.  The County does not have the authority to issue condition of 
approval non-compliance fines.  No changes to the FEIR are necessary. 

CLC-7 

This comment suggests the possibility that construction of modules from south to north, as opposed 
to north to south, may have the result of keeping noise and dust more adequately confined to the 
project site.  The southern (southeastern) property line would potentially be significantly affected by 
noise from disposal activities in Modules 14, 15, and 16.  This is true regardless of the module 
construction sequence.  That same property line is less likely to be affected by disposal activity 
noise at Modules 11 and 12 since it is approximately 800 feet from those modules.  No changes to 
the FEIR are necessary. 
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No. 

Response 

JH-1 

This comment states that the 2011 REIR does not include a discussion of the violations issued 
to the applicant due to release of cancer causing and toxic chemicals documented in March 
2011.  Activities and violations at the Landfill have been ongoing in recent years.  The RDEIR 
attempted to provide an overview of those violations through coordination with the RWQCB 
(Regional Water Quality Control Board) and other responsible agencies.  In response to this 
comment the FEIR, Section V.H.1.f(1)(a), includes the following: 
 
In response to Notices of Violation (NOV‘s) issued by the RWQCB to the Landfill during the 
2010/2011 wet weather season, the Landfill created and implemented an action plan.  This 
action plan was developed with RWQCB input in order to address the concerns they noted in 
their 2010/2011 inspections.  The action plan included Best Management Practice (BMP) 
improvements.  These BMP’s included geomembrane caps, lined bench’s and drainage 
pathway’s, leachate interceptors, increase leachate storage capacity, application of erosion 
control technologies,  the addition of added intermediate cover to a large portion of the Landfill, 
redesign of the sediment basin’s drainage features, along with a number of other unlisted 
improvements.  According to the Landfill, all of the action items have been implemented as of 
this date.  The applicant reports that subsequent inspections by the RWQCB during the 
2011/2012 wet weather season have illustrated the effectiveness of the improvements and no 
additional NOV’s have been issued. 
 
As part of discussions with the RWQCB (Fletcher 2012), RWQCB states that the applicant’s 
efforts described above have helped reduce and in some cases alleviate leachate discharge 
and surface water quality issues experienced during the 2010/2011 winter season.  RWQCB, as 
part of enforcing the Clean Water Act, visits the site regularly and posts monitoring reports to 
the State Water Resources Control Board GeoTracker website for public review.  No changes 
to the FEIR are necessary. 

JH-2 

This comment details a release of compost operation runoff in 2010 and 2011 and the resulting 
“dead zone” downstream of the Landfill that is a result.  The County is unaware of a “dead 
zone” downstream from the Landfill.  The FEIR acknowledges potential impacts to surface and 
groundwater may result from the proposed project, and notes that existing regulatory 
environment would mitigate potential impacts.  Groundwater and surface water quality is 
monitored by the RWQCB as through enforcement of Waste Discharge Requirements (WDRs) 
under which the Landfill operates.  Violations of those permit conditions may occur, and the 
RWQCB is the agency responsible for assuring compliance with the (Waste Discharge 
Requirements) WDRs.  No changes to the FEIR are necessary. 

JH-3 

This comment requests complete documentation of leachate for December 2010 and March 
2011, number of gallons that escaped the Landfill, how many gallons were transported, and the 
final disposition of the material.  It is the County’s opinion, due to the regulatory oversight 
provided by agencies such as the RWQCB on topics such as leachate, its containment, and 
eventual disposition, that a regulatory overview of how this material is handled and monitored is 
sufficient for purposes of the EIR analysis.  As noted in the EIR, groundwater, surface water, 
and leachate quality is monitored and regulated by the RWQCB.  As noted in the EIR, the 
RWQCB is coordinating with the applicant to ensure better compliance with WDRs.  No 
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changes to the FEIR are necessary. 

JH-4 

This comment asks what actions the applicant will perform for clean-up of released chemicals.  
The RWQCB regulates groundwater and surface water quality through enforcement of the 
WDRs.  The EIR notes that recent violations have occurred.  It also notes that the RWQCB is 
working with the applicant to rectify the issues.  There are not long-term outstanding violations 
that warrant further review in the EIR.  No changes to the FEIR are necessary. 

JH-5 

This comment requests the EIR provide information regarding the changing capacity of the 
holding ponds and runoff onto neighboring properties over the life of the Landfill be included.  
Regulations require the applicant to submit a Report of Waste Discharge/Joint Technical 
Document to the RWQCB prior to initiating the proposed project.  The applicant will also be 
required to update their Stormwater Pollution Prevention Program (SWPPP) and enroll in the 
General Construction Stormwater Permit and develop a SWPPP specifically for construction 
activities related to the proposed project.  The RWQCB has previously indicated that revised 
WDRs cannot be adopted until after a FEIR is certified.  No changes to the FEIR are necessary. 

JH-6 

This comment states that the Landfill must demonstrate that future leachate and toxic chemical 
releases will not occur and goes on to recommend several measures to keep this from 
happening.  Leachate control is handled at the Landfill through construction and operation of 
the Leachate Collection and Removal System described in Section V.H., Hazards and 
Hazardous Materials, of the FEIR.  This system would be expanded as part of the proposed 
project.  Historically, the RWQCB has allowed the applicant to test leachate quality and use 
collected leachate for dust control in lined areas of the Landfill.  That process would likely 
continue as part of the proposed project. No changes to the FEIR are necessary. 

JH-7 

This comment summarizes findings from the Health Risk Assessment relating to the compost 
operation.  The report notes that neighbors within one mile of the compost operation 
experienced health problems such as headaches and breathing difficulties.  However, it also 
concludes that there does not appear to be any trends in the survey data that indicate the 
Landfill is affecting the health of neighboring residents.  Further, it notes that “Given the 
previous studies . . . it appears that a significant risk to the public does not exist.” (refer to 
Appendix I, January 19, 2011 report, page 12).  In addition, the project applicant has removed 
the open windrow compost operation from the project description.   No changes to the FEIR are 
necessary. 

JH-8 

This comment outlines odor issues associated with the former compost operation and potential 
problems associated with moving it to the top deck.  The EIR noted that despite all of the 
mitigation measures recommended, odor impacts would have remained significant and 
unavoidable – this would have been true whether or not the compost operation is moved to the 
top deck. As noted previously, the project applicant has removed the open windrow compost 
operation from the project description.  This comment is no longer applicable and no changes to 
the FEIR are necessary. 

JH-9 

This comment essentially states that a project approval should not be issued as long as the 
compost operation is not enclosed.  The EIR notes that even if enclosed, it is possible that odor 
impacts would potentially remain significant and unavoidable.  Chapter VI, Alternatives 
Analysis, identifies a potential alternative location for the proposed project.  Moving the compost 
operation to a remote location would reduce odor impacts, however it may result in other 
impacts such as air emissions and traffic. As noted previously, the project applicant has 
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removed the open windrow compost operation from the project description.  This comment is no 
longer applicable and no changes to the FEIR are necessary. 

JH-10 

This comment outlines perceived deficiencies with the Health Risk Assessment (HRA) reports, 
notes that various neighbor’s health conditions have improved since the compost operation 
ceased operating in September 2010, and that the Landfill had released toxic and/or cancer 
causing chemicals. It would be difficult to confirm the overall public health effects of the 
compost operation through the experiences of one person who is allergic to mold.  This is why a 
sample questionnaire and interviews with multiple residents, many of whom have lived in 
proximity to the Landfill for many years were conducted as part of preparation of the HRA (it 
should be noted that due to the relatively rural nature of the project vicinity, the sample size was 
relatively small, making any potential trends difficult to discern).  The conclusions in the HRA 
were based on existing compost facility literature and the results of these surveys – not on 
individual effects of periodic water quality violations. As noted previously, the project applicant 
has removed the open windrow compost operation from the project description.  This comment 
is no longer applicable and no changes to the FEIR are necessary. 

JH-11 

This comment states that any outdoor compost operation at the Landfill should be located at 
least one mile from neighbors.  The HRA does not conclude “a significant number of the 
neighbors were affected by the emissions…….”  The HRA notes that some survey participants 
report being affected by the landfill activities, but concludes that “. . . what is shown by the data 
is that odor issues and annoying noise do indeed exist in the immediate area of the landfill and 
compost facility.”  This fact is also noted in the EIR analysis. As noted previously, the project 
applicant has removed the open windrow compost operation from the project description.  This 
comment is no longer applicable and no changes to the FEIR are necessary. 

JH-12 

Two noise surveys have been performed for the project.  They note that the existing and 
proposed projects exceed County thresholds for noise at the property lines.  Of the 20 persons 
surveyed in the Draft HRA three raised the issue of cancer affects – despite the fact that it was 
not included on the questionnaire.  Two residents expressed concern that the cancer incidence 
rate might be higher than expected.  The Draft HRA notes that a “cancer cluster” analysis is 
only effective if the sample population is relatively large.  It also notes that due to a relatively 
high background rate of cancer in the US (one in three persons is expected to contract cancer) 
and a high mortality rate (one in four persons in the US is expected to die from cancer) it would 
be an extremely difficult issue to address, especially considering the low population density. No 
changes to the FEIR are necessary.

JH-13 

The comment suggests that the County has an interest in downplaying the potential health risks 
of the Landfill.  This is not supported by factual information.  Further, the comment appears to 
suggest that Dr. Greenberg has an economic interest to downplay potential health risks and as 
a result not to prepare additional studies (the Draft HRA concludes that no additional HRA work 
should be performed).  Dr. Greenberg was paid by the EIR consultant, who was paid by the 
County.  The work of both had to first meet the County’s requirements before funding was 
issued. No changes to the FEIR are necessary. 

JH-14 

This comment states that a discussion of why County Code Enforcement has not responded to 
neighbor complaints needs to be included in the FEIR.  Moving forward, if the proposed 
expansion project is approved, Mitigation Measures AES/mm-1 and 2 outline a process by 
which the County would hire an applicant-funded mitigation monitor to oversee condition 
compliance and mitigation monitoring and reporting on behalf the County of San Luis Obispo 
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Department of Planning and Building.  It should also be noted that the County did respond to 
neighbor complaints (which were focused on the open windrow compost operation) by taking 
the applicant to permit revocation hearing in November 2010. No changes to the FEIR are 
necessary. 

JH-15 

This comment states that the San Luis Obispo County Public Health Department (SLOCPHD) 
must provide an accurate and objective statement relative to the possibility of a cancer cluster 
and other health risks associated with the Landfill.  SLOCPHD, after review of the Phase I HRA, 
believes that based on the results of the Phase I HRA a more in-depth Phase II HRA is not 
warranted because concerns expressed by neighbors regarding a cancer cluster being caused 
by the Landfill are not supported (refer to Appendix I, December 2010 SLOCPHD 
Memorandum). No changes to the FEIR are necessary. 

JH-16 

This comment states that the County completed the Phase I HRA based on flawed and 
incomplete data and at a time prior to leachate releases from the Landfill.  Therefore, the 
County should prepare further study.  The issues of leachate monitoring and releases, as well 
as the findings of the Phase I HRA are responded to above (please refer to responses JH-2-7, 
10-13, and 15).  No changes to the FEIR are necessary. 

JH-17 

This comment summarizes the noise impacts noted in the REIR and states that reduction of 
noise levels to meet County standards must be the responsibility of the applicant.  The EIR 
notes that despite the substantial amount of mitigation proposed, the proposed project would 
exceed significant thresholds at the property lines.  This impact is considered significant and 
unavoidable; however, several measures are recommended (to be implemented by the 
applicant) with the objective of reducing noise impacts to the greatest extent feasible.  No 
changes to the FEIR are necessary. 

JH-18 

This comment states that the written description of dBAmax and dBAeq do not correspond to 
the results shown in figures found in the EIR.  The difference is attributable to the noise 
consultant’s assessment of what the noise source producing the Lmax was.  The 2010 Study 
notes that:  
 
“Reported maximum noise levels were most likely caused by localized activities near the 
microphone, occasional aircraft over-flights or roadway traffic at all of the long-term sites. Since 
hourly Leq values represent energy average noise levels, they can be significantly affected by 
occasional noise events that may or may not be related to landfill activities. This was most likely 
the case at Sites A, C and E. Hourly Leq values measured at Sites B and D are assumed to be 
generally representative of landfill activities due to their locations relatively close to landfill noise 
sources and at some distance from major traffic noise sources.” (page 4). 
 
This is why the text in the report often includes the phrase “Field observations by BBA staff . . .” 
prior to estimating respective dBA.  No changes to the FEIR are necessary. 

JH-19 

This comment requests that a specific, and previously verified, measure for reducing noise 
associated with the tub grinder needs to be included in the FEIR. NS/mm-5 recommends an 
“effective noise barrier.”  This could be straw bales or another material, including ones noted in 
this comment.  The tub grinder could potentially be located at another location, although that 
may have similar impacts to other residences, or result in secondary impacts such as increased 
traffic and air emissions.  Because the noise produced by use of the tub grinder for processing 
green waste would potentially exceed thresholds, and because the operation would be 
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relocated over time, it may be necessary to implement multiple noise reduction strategies over 
time. No changes to the FEIR are necessary. 

JH-20 

This comment states the FEIR must include specific recommendations from a qualified noise 
consultant that will result in County noise standards being met.  NS/mm-1, NS/mm-3, NS/mm-5, 
NS/mm-6 and NS/mm-8 all require noise reduction techniques to be implemented prior to and 
during operation of the proposed project, and their relative successes evaluated. These 
measures are designed keeping in mind that the Landfill site will be evolving over the life of the 
Landfill and that attenuation of noise will be an ongoing process.  The process of attenuating 
noise over time will be tracked and verified by the County required Environmental Monitor.  No 
changes to the FEIR are necessary. 

JH-21 

This comment states that all noise sources which presently exceed County noise standards 
must be brought into compliance, future noise levels must be measured by a qualified 
consultant on a monthly basis, and if standards are not met a $1,000 fine will be issued.  The 
EIR must evaluate the proposed project and alternatives, identify impacts, and recommend 
mitigation measures to reduce those impacts to a less than significant level, as feasible.  An 
EIR, therefore, is not necessarily the appropriate mechanism for correcting historic or existing 
violations.  Future noise levels will however be documented and verified through use of a 
qualified consultant in coordination with the County monitor.  The County does not have the 
ability to issue a fine but does have the ability to revoke a land use permit if conditions of 
approval are not adhered to by a permit holder.  No changes to the FEIR are necessary. 

JH-22 

This comment states that existing transportation noise standards are violated and the County 
needs to provide a plan that will ensure County noise standards are not exceeded.  The FEIR 
predicts that with a setback of 150 feet from the center of the roadway, future annual average 
traffic noise exposure without the project would be 61.2 dB Ldn.  This exceeds the County’s 60 
dB Ldn noise compatibility standard.  Including project-related traffic, the future traffic noise 
exposure would increase by 0.8 dB to 62 dB Ldn.  There are two residences located 
approximately 150 feet southwest from the centerline of the roadway.  However, these 
residences, and their likely outdoor activity areas, are located approximately 15 feet below the 
grade of Highway 227.  Based on Table 2-1 in the County’s Noise Element, this elevation 
difference would reduce the dB level by approximately five dB, resulting in a noise exposure of 
approximately 57 dB.  This resulting noise exposure is below the 60 dBA threshold and is 
considered less than significant (Class III).  No changes to the FEIR are necessary. 

JH-23 

This comment states that it is problematic that the EIR identifies several of the noise issues as 
significant and unavoidable, that it does not include mitigation measures to reduce these 
impacts to less than significant, and that enforcement of County standards must require 
elimination of noise sources or compensation to affected neighbors.  The EIR notes that due to 
the noise generated by heavy machinery, and the proximity of the noise-producing activities to 
the property lines, it is infeasible to reduce all noise from the Landfill below the County 
thresholds of significance, although substantial mitigation measures have been recommended – 
including enclosing the tub grinder, partially enclosing the RRP, and constructing noise 
attenuation berms.  The County has proposed a substantial mitigation monitoring effort as part 
of this EIR.  If noise performance standards are not met, the County would have the authority to 
revoke the permit for this Landfill and/or any individual component.  It should be noted, that if 
over-riding findings are made associated with noise-related impacts, one could conclude that 
Noise Element levels would be exceeded and the applicant would only be required to minimize 
noise impacts to the extent feasible. No changes to the FEIR are necessary. 
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JH-24 

This comment states that the REIR includes several omissions, including an investigation of the 
Sycamore Site off of State Route 166 as an alternative to the proposed project.  Revisions have 
been made to the Alternatives section of the FEIR and responses have been provided to 
comments submitted in 2009 on the 2009 DEIR (please refer to Section X of the FEIR).  The 
EIR includes a reasonable range of alternatives to the proposed project.  The EIR is not 
intended to update or supplement the 1991 Siting Study.  No changes to the FEIR are 
necessary. 

JH-25 

This comment outlines potential omissions in the FEIR, including information included in the 
2010 Noise Study.  The FEIR concludes that the tub grinder and/or scarab could produce noise 
in excess of the County threshold – although it notes that through implementation of an 
alternative composting technology and/or enclosure of the CO, noise levels could be reduced 
below thresholds.  The Brown-Buntin & Associates (BBA) report did not consider complete 
enclosure of the compost operation nor alternative composting strategies.  The EIR does also 
note that “in other cases the working face would be substantially elevated above the elevation 
of the nearest property line.” (page V-220 of the revised and recirculated Section V.I., Noise, of 
the Final EIR).  This is one of the reasons that impacts would be significant.  No changes to the 
FEIR are necessary. 

JH-26 

This comment states that an escrow account of $250,000 shall be established by the Landfill 
and controlled by a law firm for use as payment to the neighbors as compensation for 
documented violations.  The County of San Luis Obispo will have authority to administer non-
monetary penalties for violations of the Conditions of Approval for the proposed project such as 
revocation of the permit for this Landfill and/or any individual component. No changes to the 
FEIR are necessary.  

JH-27 

This comment summarizes general elements found in Comments 1 through 26 above such as 
release of toxic chemicals, significant and unavoidable noise impacts, compliance with federal, 
state and local codes and ordinances, financial compensation for non-compliance with federal, 
state, and local laws, ordinances, rules, and regulations, and an assurance that past violations 
will not occur in the future.  The FEIR does not need to verify that all codes standards, etc. for 
the present operation have been achieved.  The EIR does include a discussion of the regulatory 
environment and identifies impacts that may result if those regulations are not met (for example 
– not meeting noise standards would result in a potentially significant impact).  This REIR 
recommends numerous mitigation measures that would need to be implemented before and 
during operation of the proposed project.  It is not feasible to test each measure prior to 
implementation of the various components of the project.  No changes to the FEIR are 
necessary. 
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HRP-1 

This comment outlines numerous existing issues at the Landfill including noise, dust, odor, water 
use, water contamination, and truck traffic.  The EIR concludes that there would be numerous 
significant impacts associated with the proposed project, some of which cannot be mitigated to a 
level of insignificance – including noise and odors.  Measure AES/mm-1 and 2 have been 
recommended to address the mitigation monitoring and condition compliance required at the 
Landfill.  No changes to the FEIR are necessary. 

HRP-2 

This comment states that the existing issues outlined in Comment HRP-1 are also resulting in 
violation of existing ordinances, codes, and laws and that if the proposed project is approved, it 
should be required to be in compliance with existing law.  The FEIR takes every opportunity to 
document all existing laws that are applicable to the existing as well as the proposed project, the 
governmental agencies that are charged with their enforcement, and how these will be adhered to 
as part of the proposed project.  No changes to the FEIR are necessary. 

HRP-3 

This comment states that it is a lack of local code enforcement that has enabled the Landfill to 
operate in violation of various laws without consequences.  Currently there are numerous agencies 
(APCD, RWCQB, CalRecycle, and County of San Luis Obispo Department of Planning and 
Building) providing enforcement at the facility.  However, the public has made it clear that attempts 
at enforcement have not been satisfactory.  AES/mm-1 and 2 require an applicant-funded, County-
hired mitigation monitor to oversee condition compliance at the Landfill in perpetuity.  This is the 
County’s attempt to ensure that violations are documented, reported, and rectified.  No changes to 
the FEIR are necessary. 

HRP-4 

This comment requests that the hours of operation of the Landfill not be extended due to excessive 
noise, dust, and general aggravation.  The FEIR addresses and attempts to reduce to a level of 
insignificance those issues outlined by the commenter.  No significant impacts were identified that 
specifically relate to the increased hours of operation; therefore, per CEQA (which requires a direct 
nexus between impacts and mitigation measures) no changes to the proposed hours of operation 
have been recommended and no changes to the FEIR have been made. 

HRP-5 
This comment states appreciation for the County’s efforts to require implementation of mitigation 
measures that reduce impacts resulting from the Landfill.  This comment does not warrant a 
response. 

 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-115 

 

LaB-1

LaB-2

LaB-3

LaB-4

LaB-5



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-116 

Response to Email from Laura Bjorklund,  
dated July 10, 2011 

 

Comment 
No. 

Response 

LaB-1 

This comment asks whether a new permit would be issued for a new project at this location and of 
this nature if the facility did not already exist.  It is likely that a permit for a new Landfill at this site 
would also require an EIR, result in significant, unavoidable impacts and generate substantial public 
controversy.  Whether a permit would be issued is a difficult question to answer that would involve a 
great deal of speculation on difficult to discern externalities such as the political will of County 
decision making bodies, the need for such a facility, etc.  It is not the role of an EIR to address such 
questions.  No changes to the FEIR are necessary. 

LaB-2 

This comment states dissatisfaction with the proposed increase in volume, expanded hours, existing 
Landfill related issues such as noise and traffic, and an opinion that such a facility should be located 
in an unpopulated area.  The hours are expanded in a manner consistent with commercial business, 
with the exception of the MRF, which would potentially operate until 10 p.m.  This does extend the 
periods during which noise is produced from landfill activities.  Since public review of the REIR the 
compost operation has been eliminated and the overall volume increase has been reduced to 2,050 
tons per day (the existing volume is 1,620 tons per day).  Locations for a Landfill within an 
unpopulated area were examined in the Alternatives section of the FEIR (e.g., Sycamore site off of 
State Route 166) but did not rank as high as the redesigned project at the existing site.  No changes 
to the FEIR are necessary. 

LaB-3 

This comment states that with elimination of the compost operation the odors from the project are no 
longer a problem and asks what happens when the compost operation is re-established.  The 
applicant has eliminated the compost operation from the project description and it is not proposed to 
be re-established.  No changes to the FEIR are necessary. 

LaB-4 

This comment raises concerns over groundwater use and surface water runoff.  Groundwater use, 
with elimination of the compost operation, is proposed to increase 0.9 acre feet per year.  The 
compost operation utilized a substantial portion of the Landfill’s annual water budget.  Groundwater 
supply issues are now considered insignificant.  Surface water issues are continually monitored by 
the RWQCB, and will be by the County as well if the proposed project is approved.  Regulations 
require the applicant to submit a Report of Waste Discharge/Joint Technical Document to the 
RWQCB prior to initiating the proposed project.  The applicant will also be required to update their 
Stormwater Pollution Prevention Program (SWPPP) and enroll in the General Construction 
Stormwater Permit and develop a SWPPP specifically for construction activities related to the 
proposed project.  No changes to the FEIR are necessary. 

LaB-5 

This comment states the consequences of the Landfill are unfair to the neighbors and that it is 
frustrating the neighbor’s complaints are not mitigated.  The EIR attempts to mitigate to the greatest 
extent feasible environmental issues that may be considered part of the referenced consequences 
(please also refer to Section XI.E, Quality of Life).  The EIR recommends that an applicant-funded, 
county-hired Environmental Monitor coordinate condition compliance at the Landfill to better 
respond to non-compliance issues.   
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Response to Letter from Pat and Lynette Clements,  
dated July 10, 2011 

 

Comment 
No. 

Response 

PC-1 

This comment states that the commenter’s property has received contaminated water and sediment 
from the Landfill site and that the EIR does not appear to address surface water monitoring. 
Mitigation measure GEO/mm-2 requires the applicant to prepare a sedimentation and erosion 
control plan.  The Water Resources section notes that the applicant will be required to update both 
their WDRs and SWPPP prior to implementing the proposed project.  These measures address 
erosion, sedimentation and surface water quality.  No changes to the FEIR are necessary. 

PC-2 

This comment notes that seagulls have returned and request clarification in terms of what the REIR 
does to address this issue.  The FEIR notes that a persistent gull population exists at the Landfill.  It 
also requires the Landfill to control the gull population through use of falcons/hawks, whistles, and/or 
other methods as necessary. No changes to the FEIR are necessary. 

PC-3 

This comment outlines the observed fugitive trash issue and dissatisfaction with recommended litter 
control mitigation measures.  Mitigation measure HAZ/mm-1 requires the Landfill to implement a 
more comprehensive litter control plan and formalizes a fugitive trash clean-up process.  The goal of 
the plan is to limit the amount of fugitive trash leaving the site.  The clean-up program is a back-up 
measure.  Clean-up measures include a bi-monthly scheduled property clean-up and a clean-up 
program to address truck-operator-based trash within five miles of the Landfill.  However, even with 
implementation of such measures, litter impacts would remain significant and unavoidable.  No 
changes to the FEIR are necessary. 

PC-4 
This comment notes the high level of noise produced by flapping tarps on trucks traveling to the 
Landfill.  The noise measurements taken adjacent to the highway would have included noises made 
from flapping tarps.  No changes to the FEIR are necessary. 

PC-5 

This comment states that views, as seen from the commenter’s property, have been lost.  The 
County of San Luis Obispo does not regulate/protect private viewsheds.  The analysis of potential 
visual impacts considers views from public spaces (i.e., roads, parks, etc.).  No changes to the FEIR 
are necessary. 

PC-6 

This comment states the County has seized the commenter’s use and comfortable enjoyment of 
their property without compensation.  The term “comfortable enjoyment of our property” is subjective 
and is not required to be evaluated in an EIR per CEQA guidelines (please refer to Section XI.E and 
F above).  However, the EIR does conclude that the proposed project would result in significant 
unavoidable environmental impacts to aesthetic resources and noise, among other environmental 
issue areas.  No changes to the FEIR are necessary.   

PC-7 

This comment states mitigation measures in the REIR do not adequately address the potential for 
the project to exceed groundwater capacity and that measures should be adopted which prevent 
interference with neighboring wells and that any water imported should be from a location outside of 
the groundwater basin.  Subsequent to circulation of the 2011 REIR and the commenter’s 
submission of this comment, the applicant eliminated the open windrow compost operation from 
their project description, thereby eliminating the most intensive groundwater use component of the 
proposed project.  As it currently stands, the proposed project would require a quantity of 
groundwater that is well within its capacity to produce on the project site without causing 
interference with neighboring wells or result in the need to import water from off-site.  The FEIR has 
been revised to reflect these changes to the Project Description and to the Water Resources 
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section. 

PC-8 

This comment states that water quality monitoring measures in the EIR are inadequate.  The 
groundwater quality monitoring program uses wells both “upstream” and “downstream” of the 
Landfill and notes changes in the water quality to determine whether or not the groundwater has 
been affected by the Landfill.  Using that approach, it is not necessary to test every well.  The 
Landfill has been in operation for more than 40 years.  The County is not aware of any data, other 
than that included in the EIR, which states groundwater contamination caused by the Landfill has 
occurred in the area.  The monitoring program is established by State requirements.  There is no 
evidence that a more frequent monitoring program is required. No changes to the FEIR are 
necessary.   

PC-9 

This comment states that the Landfill is a construction site and that per the Noise Element 
development is limited only to those uses that meet noise standards. The EIR concludes that the 
proposed project would exceed stationary noise thresholds. The Planning Commission and/or the 
Board of Supervisors will be responsible for determining whether or not the proposed project is 
consistent with this policy.  No changes to the FEIR are necessary.   

PC-10 

This comment states that NS/mm-3 is totally unrealistic due to the location of the outdoor activity 
area compared to proposed module heights and also due to the extensive size of the commenter’s 
outdoor activity area. Other commenters on the 2011 DEIR have expressed issues with NS/mm-3 
which include, but are not limited to, the following:  the measure is not appropriate per CEQA; the 
measure is unworkable; payment of a fee does not constitute mitigation; and, feasibility of the 
measure is speculative.  County staff recognizes that there may be challenges associated with 
implementation of NS/mm-3 but also recognizes that feasibility of implementing the measure cannot 
be completely eliminated.  The County is required, per CEQA Statute 21002 and Guidelines Section 
15126.4(a)(1), to recommend such a mitigation measure because NS/mm-3 attempts to reduce a 
Class I Impact (i.e., significant unavoidable and adverse) and has the potential to reduce impacts.  
The County Monitor (recommended per AES/mm-2) would track the applicant’s compliance with this 
measure.  The fee payment component of NS/mm-3 (option 3) requiring the applicant to make a 
one-time payment to the property owner of the affected residence is intended to be consistent with 
Noise Element, Chapter 4, Implementation Measure 4.14(f) and to provide the owner of the 
residence with money to implement noise mitigation on their own accord.  County staff has 
recommended that NS/mm-3 remain as part of the FEIR.     

PC-11 

This comment states that measures to reduce noise should be mandated and suggests some 
solutions to noise sources such as metal bins being lined with a sound absorbing material.  NS/mm-
8 has been modified and recommends that lined containers be used in the RRP to the extent 
feasible and all other applicable and potentially feasible measures have been recommended to 
reduce impacts to the greatest degree possible.    

PC-12 
This comment outlines a number of other issues associated with the feasibility of NS/mm-3 (similar 
to comment PLC-10).  Please refer to response to PLC-10 above. 

PC-13 
This comment states that the commenter would consider the abatement of Real & Personal 
Property Taxes for the active life of the Landfill as a possible mitigation measure.  This is not a 
measure that is considered feasible and will not be added to the FEIR. 

PC-14 
This comment takes issue with former mitigation measure HAZ/mm-13 which recommended that if 
the former compost operation was re-established and resulted in odors, the applicant would 
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consider an anaerobic digestion facility.  The comment also suggests that a timeline be set for the 
compost operation should it be re-established.  As noted in previous comments, the compost 
operation has been eliminated from the project description and the FEIR.  Therefore HAZ/mm-13 
has been stricken and there is no need to place a time limit on the compost operation should one be 
re-established in the future.  No changes to the FEIR are necessary.   

PC-15 
This comment states the compost operation should be moved to a more feasible location if health 
and nuisance standards cannot be met.  As stated in the previous comment, the compost operation 
has been eliminated.  This comment is no longer applicable.  
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Response to Comments from Natalie Risner,  
dated July 10, 2011 

 

Comment 
No. 

Response 

NR-1 

This comment asks whether a new permit would be issued for a new project in this same area, but 
on another property.  It is likely that a permit for a new Landfill on another property in the same 
neighborhood would also require an EIR and result in significant, unavoidable impacts and generate 
substantial public controversy.  Whether a permit would be issued is a difficult question to answer 
that would involve a great deal of speculation on difficult to discern externalities such as the political 
will of County decision making bodies, the need for such a facility, etc.  It is not the role of an EIR to 
address such questions.  No changes to the FEIR are necessary. 

NR-2 

This comment states the noise generated by the Landfill is unacceptable and is only going to get 
worse with the proposed project and asks that noise be mitigated.  The revised and recirculated 
Section V.I., Noise, of the Final EIR notes that existing noise levels and potential future noise levels 
would potentially exceed thresholds at the southeastern and southwestern property line.  The EIR 
also concludes that due to the topography and proximity of the heavy equipment to the property 
lines.  The EIR recommends all feasible mitigation measures aimed at reducing noise; however, it is 
infeasible to mitigate noise impacts to below County Noise Element standards.  A Statement of 
Overriding Considerations will need to be prepared and the County decision-making bodies will 
need to consider whether the benefits of the proposed project outweigh the significant unavoidable 
adverse impacts that will result from the project.  No changes to the FEIR are necessary. 

NR-3 

This comment states concern over odor and health risks associated with the Landfill.  Revised 
Section V.H., Hazards and Hazardous Materials evaluates odors.  Health risks were evaluated in 
relation to the open windrow compost operation; however, since the compost operation has been 
eliminated from the project description, this section is no longer applicable.  Even with elimination of 
compost operation and its associated odors, other odors associated with the Landfill are considered 
significant and unavoidable.  Throughout the EIR process, the County has considered the potential 
impacts of the proposed project very seriously as well as the issues raised by the neighbors.  It has 
recommended numerous mitigation measures to address these impacts, including potential impacts 
to public health. No changes to the FEIR are necessary. 
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Response to Letter from Tobin Risner,  
dated July 10, 2011 

 

Comment 
No. 

Response 

TR-1 

This comment outlines the commenter’s living situation on their property next to the Landfill project 
site and concerns over odors, noise, and water and air pollution associated with the proposed 
expansion.  The EIR does conclude that the proposed project would result in noise and odor 
impacts that are significant and unavoidable.  The Planning Commission and/or the County Board of 
Supervisors will utilize this information to decide whether or not the project should be approved.  No 
changes to the FEIR are necessary. 

TR-2 
This comment states that the commenter’s goal is to raise his children in a healthy manner.  Given 
the nature of this comment a response is not warranted (please refer to Section XI.E, Quality of 
Life). No changes to the FEIR are necessary. 

TR-3 

This comment states that the neighboring Landfill ruins the outdoor experience due to noise, odor, 
and other pollutants that result from the operation.  Based on the information in the EIR potential 
health effects on neighboring properties are less than significant. There is no evidence to suggest 
that children’s health is or would be affected by the Landfill. The EIR does conclude that the 
proposed project would result in noise and odor impacts that are significant and unavoidable. No 
changes to the FEIR are necessary. 

TR-4 

This comment requests that, even though the Landfill provides a great service to the community, 
that the neighbors be given a reprieve from an ever-worsening quality of life.  Given the nature of 
this comment a response is not warranted (please refer to Section XI.E, Quality of Life).  The 
Planning Commission and/or the County Board of Supervisors decide whether or not the project 
should be approved. No changes to the FEIR are necessary. 
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Response to Letter from Sue and Bill Barone,  
dated July 11, 2011 

 

Comment 
No. 

Response 

SBB-Intro 

This comment states the REIR is an improvement, states that the commenter’s concerns are 
laid-out in detail in the following sections of the letter (refer to numbered responses to 
comments below), requests that the CEQA process not be used as a rubber stamp for project 
approval, expresses an opinion on the attitude of the Landfill operator, and concludes by 
stating the County must outline a plan for an alternative location. Because this is a summary 
of the specific comments below, a response to the introduction portion of this letter is not 
warranted.     

SBB-1-4 

These comments asks why testimony given at the November 2010 compost operation permit 
revocation hearing (which include the Landfill’s demands that there not be a zero tolerance 
odor threshold imposed by CalRecycle or the County, CalRecycle’s comments on the Odor 
Impact Minimization Plan and a “zero tolerance” odor threshold), and handouts from the 
public have been omitted from the REIR.  The revocation hearing was held to address the 
Landfill’s compliance record with respect to the 2001 land use permit issued by the County 
for the open windrow compost operation at the project site.  The potential revocation of the 
2001 permit was not part of the applicant’s project description (a project description is a 
statement prepared by the Landfill and included in an EIR outlining what they want to receive 
for a permit in the future – in this case expansion of the Landfill) and was therefore 
considered separate from the EIR.  However, as a result of the numerous complaints 
generated by neighbors of the Landfill and “Notice and Order” statements issued by 
CalRecycle, the Landfill has elected to eliminate the open windrow compost operation 
component of their expansion proposal from the project description.  In this regard, the 
revocation hearing and the elimination of the compost operation from the EIR have been 
incorporated into the FEIR.  In addition, the staff report prepared for the revocation hearing 
has been included as Appendix J of the EIR to provide some background information 
regarding the development of new information provided in the REIR. No changes to the FEIR 
are necessary. 

SBB-5 

This comment states the CalRecycle inspector is located in Sacramento and there should be 
a new condition requiring daily video tape uploads to CalRecycle for real time daily inspection 
capabilities.  CalRecycle currently acts as the County’s Enforcement Agency (EA) to insure 
compliance with many of the regulations applicable to the Landfill.  The EIR proposes that 
this system be augmented with a County monitor should the expansion project be approved.  
AES/mm-1 and 2 require the County to hire, and the applicant to fund a monitor to coordinate 
all mitigation monitoring and condition of compliance for the proposed project.  Monitoring 
with video could be implemented if determine appropriate by the County decision makers.  
No changes to the FEIR are necessary. 

SBB-6 

This comment recommends a condition of approval be included that includes a fine based 
system for notices of violation.  The County does not have the ability to impose fines but does 
have the ability to revoke or limit a land use permit if an applicant is not adhering to the 
agreed upon conditions of approval.  The County monitor (required per AES/mm-1 and 2), in 
coordination with the County and other responsible agencies such as CalRecycle, APCD, 
and RWQCB, will determine on a case-by-case basis the need for such actions.  No changes 
to the FEIR are necessary. 
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SBB 
7-8 

These comments state that the Health Assessment prepared as part of addressing Landfill 
and compost operation health issues is incomplete and the County needs to complete a 
scientific analysis on the health effects associated with living near a landfill. The County hired 
a qualified consultant, Dr. Alvin Greenberg (approved by the San Luis Obispo County Public 
Health Department) to prepare a Draft Health Risk Assessment.  That report concluded that 
impacts to public health would be less than significant with the proposed mitigation.  
SLOCPHD, after review of the Phase I HRA, stated that based on the results of the Phase I 
HRA a more in-depth Phase II HRA is not warranted and that concerns expressed by 
neighbors regarding a cancer cluster being caused by the Landfill is not supported (refer to 
Appendix I, December 2010 SLOCPHD Memorandum). No changes to the FEIR are 
necessary. 

SBB-9 
This comment questions the acceptance of medical or hazardous materials.  Certain medical 
wastes are considered non-hazardous and can be accepted at Class III landfills such as Cold 
Canyon.  No changes to the FEIR are necessary. 

SBB-10 

This comment states that wastewater grit should not be spread on the active landfill working 
face and that this issue is currently being ignored.  The Landfill currently has permits 
(RWQCB Waste Discharge Permit and Solid Waste Facilities Permit) to accept wastewater 
treatment plant bio-solids; however, the Landfill states that because they do not accept bio-
solids because they do not have the proper liners.  The Landfill does not accept sludge.  
Sludge is not the same as bio-solids and consists of the untreated material taken from septic 
tanks. Wastewater treatment plant sludge would not be composted or used as alternative 
daily cover.  Condition compliance will likely be a dynamic process which varies based on the 
specific violation responsiveness of the applicant, etc.  No changes to the FEIR are 
necessary. 

SBB-11 

This comment requests clarification on aerated static pile (ASP) or anaerobic digestion (AD).  
Due to the fact the applicant has removed open windrow composting from their project 
description and is not proposing any other form of composting at this time, it is neither ASP 
nor AD.  The FEIR has been revised to reflect these amendments.     

SBB-12 

This comment requests the wastewater treatment plant sludge not be allowed as part of AD, 
ASP, or composting.  The proposed project does not include composting, AD, or ASP and 
therefore does not include use of wastewater treatment plant sludge as part of these 
operations. No changes to the FEIR are necessary. 

SBB-13 
This comment states the REIR does not have enough information to approve AD or ASP 
technologies.  The responses to SBB 11-12 above are relevant responses to this comment.  
No changes to the FEIR are necessary. 

SBB-14 

This comment states the compost operation shall not be located on the top deck of the 
Landfill.  As noted in previous comments, the compost operation has been eliminated from 
the proposed project and therefore would not be located on the top deck of the Landfill. No 
changes to the FEIR are necessary. 

SBB-15 

This comment asks why County staff is proposing a project that goes against the County 
General Plan, specifically pertaining to General Plan policy pertaining to scenic corridors.  
The applicant is proposing the project, as opposed to County staff, and staff is charged with 
evaluating the proposed project, including the project’s consistency with General Plan 
policies.  With respect to scenic corridors policy, Section IV, Environmental Setting, identifies 
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the proposed project as being potentially inconsistent with this policy.  The term potential is 
used because the final determination of consistency is left with the County decision making 
bodies (i.e., Planning Commission or Board of Supervisors).  No changes to the FEIR are 
necessary. 

SBB-16 

This comment states the applicant’s revision to the project description should be in writing 
and included in the EIR.  The applicant reviewed the project description in the REIR prior to 
the analysis being prepared.  They have also provided comments in writing on the Project 
Description in the REIR which have been responded to above (refer to Section XI.H. 
Applicant / Agent Comments). No changes to the FEIR are necessary. 

SBB-17 
This comment states the text of the Air Quality section of the EIR will need to be amended as 
odors are now addressed in the Hazards and Hazardous Materials section of the EIR.  
Revisions to the FEIR in accordance with these changes have been implemented.   

SBB-18 

This comment states the Air Quality section needs to be amended to address particulate 
matter and dust and a new condition needs to be included that requires the applicant to fund 
monitoring for dust control.  The Air Quality section considers particulate matter and 
recommends mitigation to address dust control.  Particulate and dust impacts would be 
mitigated to a level of insignificance.  In addition, through AES/mm-1 and 2, the County would 
require a monitor to oversee the applicant’s implementation of dust control mitigation and 
would coordinate where necessary with the APCD on compliance issues.  No changes to the 
FEIR are necessary. 

SBB-19 

This comment states that APCD must conduct air studies so future decisions can be based 
on valid monitoring data.  It is unclear which “air studies” should be performed.  Potential 
emissions have been estimated and mitigation measures recommended.  The analysis 
conducted in the EIR also takes into consideration baseline monitoring data provided by 
APCD as part of their air on-going monitoring programs throughout the County.  No changes 
to the FEIR are necessary. 

SBB-20 

This comment states that if the Landfill generates unsafe levels of sand emissions the project 
should be required to reduce these emissions and if they cannot be reduced, require the 
project to move elsewhere.  Dust control measures have been recommended and would be 
enforced by the County of San Luis Obispo and the SLOAPCD.  Placing a condition of 
approval on the project that it be moved elsewhere would not be considered a feasible 
mitigation measure. No changes to the FEIR are necessary.  

SBB-21 

This comment states that the proposed project is not an “expansion” project because the 
existing facility’s permit has a set life.  The proposed project expands the size of the existing 
disposal area, increases the tonnage of waste processed, and expands the MRF building, 
among other considerations.  In that respect the proposed project is an expansion.  The 
existing permit, issued in 1991, does not have a set life and is considered valid by the County 
for as long as the applicant elects to operate under the permit and for as long as there is 
capacity to dispose of waste at the site within the previously approved boundaries.  No 
changes to the FEIR are necessary.  

SBB-22 

This comment states that the permit is not extending the existing Landfill’s life and that if the 
expansion site is approved, “the Landfill’s clock starts all over.”  The Landfill does not operate 
under a set timeframe that would be re-set. The existing permit, issued in 1991, does not 
have a set life and is considered valid by the County for as long as the applicant elects to 
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operate under the permit and for as long as there is capacity to dispose of waste at the site.  
In addition, the area proposed for the expansion of the disposal area would connect directly 
to the existing disposal area, allowing the volume of the entire disposal area to increase more 
than if the disposal areas were isolated on two different parcels.   No changes to the FEIR 
are necessary. 

SBB-23 

This comment states that once the current Landfill’s lifespan ends, the proposed project is 
inconsistent with the character of the Edna Valley.  The EIR considers the baseline for this 
project to generally correspond with the time of the issuance of the NOP – although because 
data for the project comes from a wide variety of sources and over a few years, the EIR 
attempts to use the most recently available data.  The baseline is not some future time when 
the Landfill is closed.  No changes to the FEIR are necessary.   

SBB-24 
This comment asks for the address of the property where the Landfill wants to keep filling.  
Based on County records, the address of the Weir property is 2112 Carpenter Canyon Road. 
No changes to the FEIR are necessary.   

SBB 
25-27 

These comments summarize condition of approval “B-35” from the 1991 Landfill permit (i.e., 
D860156D-B, Revised), which states: the post-closure use of the Landfill would be open 
space, grading at the site will harmonize with its setting, and the County was wise to 
recommend such a permit.  The language of B-35 is as follows:  “the post-closure end use of 
the project site is designated as open space, non-irrigated grazing land as such a designation 
is required by Title 14 of the California Code of Regulations, Section 17796 et. seq.”  No 
responses to these comments are required and no changes to the FEIR are necessary.   

SBB-28 

This comment states that condition of approval “B-35” from the 1991 Landfill permit (i.e., 
D860156D-B, Revised) is consistent with the County General Plan Conservation and Open 
Space Element, Table VR-2.  No response to this comment is required and no changes to 
the FEIR are necessary.   

SBB-29 

This comment asks for the definition of semi-rural.  Semi-rural is not formally defined by the 
County.  The term was used to identify the land use patterns in the vicinity of the Landfill.  
The patterns vary from large parcels in agricultural and residential use in the Agricultural land 
use category, to smaller parcels primarily in residential use.  The EIR does not suggest that 
the area consists of one acre lots with custom homes. No changes to the FEIR are 
necessary. 

SBB-30 

This comment states that the Landfill should move next to the Price Canyon Oilfield and not 
next to the Edna Valley wetlands.  The EIR evaluates the proposed project and a reasonable 
range of alternatives – including sites adjacent to Price Canyon (Gragg and Shell Canyons).  
However, a site on Ontario Road was chosen for further analysis because the physical 
characteristics of the Ontario site were different enough to allow for a meaningful comparison 
of the alternative location to the proposed project.  The wetlands on the proposed expansion 
site would be impacted but also restored.  Thus, impacts to those wetlands would be reduced 
to a level of insignificance (refer to V.D.6.a(6)).  No changes to the FEIR are necessary. 

SBB-31 

This comment states that State Route 227 is the only route into and out of the Landfill and 
that it is a very unsafe roadway for the large and heavy Landfill trucks.  Section V.J.5.c., 
Transportation and Circulation, evaluated project access and roadway safety issues and 
determined that after taking into consideration sight distance, vertical curvature of the road, 
and other safety factors, that impacts of the proposed project would be less than significant.  
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No changes to the FEIR are necessary. 

SBB-32 

This comment provides a historical perspective of State Route 227 and states that the road is 
not maintained to support heavy traffic.   Section V.J.5.c., Transportation and Circulation, 
evaluated the proposed project’s impact on State Route 227 and found that increased traffic 
levels would not be reduced below acceptable Caltrans Level of Service C.  No changes to 
the FEIR are necessary.

SBB-33 

This comment states that because the traffic data are incorrect there needs to be a traffic 
noise study prepared by an expert.  The Transportation and Noise sections were prepared by 
County-qualified experts in these two disciplines and it is the professional opinion of the EIR 
consultant that trip generation and noise calculations are correct and accurate based on 
operational assumptions associated with the proposed project.  No changes to the FEIR are 
necessary. 

SBB-34 

This comment requests to see the calculations used to determine traffic volume increases 
associated with the proposed project.  As part of preparation of the Traffic Impact Report 
prepared by Pinnacle Engineering (2008), Pinnacle conducted a.m. and p.m. peak hour 
traffic counts on State Route 227.  At the time, the proposed project involved increasing the 
maximum daily tonnage from 1,620 (currently permitted) to 2,500.  The applicant supplied 
traffic information (based on entrance gate records) that showed the Landfill had been 
averaging 660 trips per day   Peak hour traffic counts showed an approximate range of 
increased trips of 25 to 50% over the average daily trips.  In applying the range to the 
proposed project, Pinnacle derived a 200 trip per day increase (refer to Appendix F, Traffic 
Impact Report, page 11).  Comments received on the 2009 DEIR suggested that, as an 
option to estimating trip numbers based on the above methodology, an alternative approach 
could involve tons per trip per vehicle.  The project daily and peak hour trip generation 
estimates were revised to reflect the tonnage per day methodology documented in the June 
20, 2009 letter prepared as part of the response to this comment (refer to Appendix F, June 
2009). For average operation conditions, the estimated ADT increased to 1,020, which is 
approximately 18.6% higher than originally estimated in the 2009 DEIR Transportation 
section. The project a.m. and p.m. peak hour trip generation estimates were also increased 
by approximately 19% to account for the tonnage per day methodology.  In addition, the 
revised traffic analysis also included an evaluation of the “permit limits” scenario as 
requested in the comment.  The information provided by the traffic engineer in response to 
this comment does not change the conclusions in the 2009 DEIR.  Caltrans Levels of Service 
would still remain at C or above.  Refer to Section V.J.5.a. Transportation and Circulation for 
revisions to the FEIR. 

SBB 
35-36 

This comment states that the safety of daily commuters, visiting tourists, wildlife, and 
bicyclists are jeopardized by the increased traffic volumes and requests the number of 
commercial haulers be regulated.  Section V.J.5.c., Transportation and Circulation, evaluated 
project access and roadway safety issues and determined that after taking into consideration 
sight distance, vertical curvature of the road, and other safety factors, that impacts of the 
proposed project would be less than significant.  No changes to the FEIR are necessary. 

SBB-37 

This comment requests a new condition of approval be imposed on the project that routes 
garbage trucks through Price Canyon Road when accessing the Landfill so as to direct all 
traffic off of State Route 227.  Because traffic levels associated with the proposed project 
would not be below Caltrans Level of Service C, imposing such a condition of approval is not 
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warranted.  No changes to the FEIR are necessary. 

SBB-38 

This comment states that the applicant shall fund a traffic noise expert to facilitate reduced 
traffic noise along State Route 227.  The Noise section considers noise generated by trucks 
along State Route 227 as well as the estimated noise generated by the proposed project 
using the increased traffic numbers.  Please refer to Appendix E. No changes to the FEIR are 
necessary. 

SBB-39 

This comment describes how air pollutants are trapped in the area of State Route 227 and 
Noyes Road and recommends a new condition requiring the applicant to fund an air quality 
assessment at this intersection.  Operational emissions associated with vehicles traveling to 
and from the Landfill were considered in the Air Quality section and impacts are considered 
to be less than significant.  No changes to the FEIR are necessary.

SBB-40 

This comment states that truck/traffic emissions should be measured at the corner of Noyes 
Road and State Route 227 throughout the life of the project.  The EIR evaluated 
transportation emissions and potential impacts to public health.  It concludes that impacts 
would be less than significant.  The type of emissions modeling the commenter seems to be 
recommending is typically applied to multi-lane intersections in urban settings where large 
quantities of emissions are continually generated by vehicles queuing at the intersection.  No 
further analysis is required.

SBB-41 

This comment states that the EIR failed to address traffic noise. Existing and potential future 
transportation-related noise was considered in Section V.I.5.a., Noise (of both the 2009 DEIR 
and the 2011 RDEIR).  It concludes that impacts would be less than significant.  No changes 
to the FEIR are necessary.

SBB-42 

This comment states that the EIR failed to address the traffic issue – which has ramifications 
on transportation related noise issues raised by the commenter in 2007 and 2009.  The 
comment then highlights that traffic is a huge issue on State Route 227 and that traffic data 
was omitted from the report pertaining to safety.  Traffic accident data is included in Appendix 
F, Table 5 of the 2008 report.  Accident data from a 5.5-year period preceding the 
development of the Traffic Report were included in Appendix F.  Please also refer to 
responses to comments above (SBB-31 through 41).  No changes to the FEIR are 
necessary. 

SBB-43 

This comment states that there have been accidents on State Route 227 not accounted for in 
the EIR.  The accident information provided in this comment relates to accidents subsequent 
to preparation of the 2008 Traffic Impact Report.  The EIR states that from a traffic safety 
standpoint, as long as proposed entrance improvements take into consideration Patchett 
Road, a County maintained road, there would not be the potential for turning movement 
safety conflicts on State Route 227.  No changes to the FEIR are necessary. 

SBB-44 

This comment outlines Levels of Service provided in the 2005 SLOCOG Chapter 2 Regional 
Growth Trends report and states that for Noyes Road and State Route 227 Levels of Service 
are listed as C and D respectively.  In preparation of traffic investigations, the County directs 
consultants to utilize Caltrans (for State roadways) and the Public Works Department (for 
County roadways) traffic count and Level of Service information.  It should also be noted that 
the growth trends sometimes change and this report was prepared based on actual traffic 
count information.  No changes to the FEIR are necessary.
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SBB-45 
This comment reiterates Level of Service requirements which trigger the recommendation of 
mitigation measures.  As noted in response SBB-44, Levels of Service would not be below D 
with implementation of the proposed project.  No changes to the FEIR are necessary. 

SBB-46 

This comment projects that safety levels on State Route 227 are diminishing and as a result 
State Route 101 is the most appropriate route for Landfill related traffic.  State Route 227, 
from the Landfill entrance (existing and proposed), would have to be used as the primary 
point of access to varying degrees, depending upon the route of vehicle hauling refuse to the 
Landfill from all other locations within the service area.  As noted in previous comments, 
traffic safety impacts have been determined to be insignificant.  No changes to the FEIR are 
necessary.   

SBB-47 

This comment states that due to wear and tear on State Route 227 resulting from the 
proposed project, and increased burden on state tax payers, the Landfill expansion should be 
conditioned to fund Caltrans maintenance work for the highway.  The EIR did not identify 
State Route 227 as being in a state of needed repair nor did it identify the Landfill as a source 
of the maintenance issues on the highway.  State Route 227 is utilized by a multitude of large 
vehicles (for example agricultural trucks and trailers).  It should be noted that the Landfill, as 
well as all users of state roadways, through purchases of gasoline and diesel from retailers, 
pay fuel taxes that, fund road repairs. No changes to the FEIR are necessary.   

SBB-48 

This comment suggests that if the County is recommended to pursue a regional approach 
then the Ontario site should be selected because it is closer to State Route 101 which can 
better accommodate traffic.  The County, in this case, is being asked to consider the 
expansion of the Landfill proposed by the project applicant.  In so doing, the County decision 
makers will have the opportunity to review Section VI, Alternatives and take into 
consideration whether any of the alternative sites, including the Ontario site, merit further 
consideration. No changes to the FEIR are necessary.   

SBB-49 

This comment states that it does not make sense that the County would consider this project 
given the commenter’s concerns for public safety.  The County decision makers will be in a 
position to consider these issues prior to making a decision on the proposed project.  No 
changes to the FEIR are necessary.  

SBB-50 

This comment provides the opinion that the Edna Valley is a poor location for receiving waste 
from a number of communities, ranging from San Simeon to the north and Oceano and 
Nipomo to the south.  Review of Figure III-4 shows the proposed site is in a relatively central 
location within the service area. No changes to the FEIR are necessary.  

SBB-51 

This comment states that a new condition should be placed on the project requiring that trash 
not be accepted from Santa Barbara. It is unclear how the proposed condition would reduce 
potential significant and unavoidable environmental impacts associated with the proposed 
project (e.g., aesthetics, noise, etc.) and therefore cannot be recommended as part of the 
EIR.  A similar condition in Santa Barbara County would result in all of the South County 
waste coming to Cold Canyon.  According to CalRecycle the San Luis Obispo Integrated 
Waste Management Authority currently sends some waste to the Santa Maria Landfill. The 
County decision making bodies who will be reviewing the proposed project can however 
potentially take action on such a recommendation.  No changes to the FEIR are necessary. 

SBB-52 
This comment asks about the legality of allowing the Landfill to accept waste from outside of 
its service area.  There is no law prohibiting the Landfill from accepting waste from other 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-166 

Comment 
No. 

Response 

jurisdictions – just as some other jurisdictions occasionally accept waste from San Luis 
Obispo County.  No changes to the FEIR are necessary. 

SBB-53 

This comment recommends a condition allowing for the Landfill to only accept waste from 
within specified service areas, require proof of residency by those attempting to use the 
Landfill, and to require the Landfill to be fined for accepting waste from those who are not 
residents.  It is unclear how the proposed condition would reduce potential significant and 
unavoidable environmental impacts and therefore cannot be recommended as part of the 
EIR.  A similar condition in Santa Barbara County would result in all of the South County 
waste coming to Cold Canyon.  According to CalRecycle the San Luis Obispo Integrated 
Waste management Authority currently sends waste to the Santa Maria Landfill.  The County 
decision making bodies who will be reviewing the proposed project can however potentially 
take action on such a recommendation. No changes to the FEIR are necessary. 

SBB-54 
This comment proposes wording revisions to the EIR regarding the service area of the 
Landfill that is more restrictive and is technically not consistent with what the project applicant 
is proposing and therefore cannot be included.  No changes to the FEIR are necessary. 

SBB-55 

This comment asks for clarification on support activities.  Support activities are those 
activities which support the four main activities listed in the comment.  These are described in 
Section III.C.1.e of the EIR and include leachate monitoring, groundwater monitoring, surface 
water monitoring, landfill gas monitoring, and land surface emission monitoring.  No changes 
to the FEIR are necessary. 

SBB-56 

This comment states that for a number of activities, such as the RRP and MRF, there should 
be a Local Enforcement Agency (LEA).  The FEIR recommends AES/mm-1 and -2, which 
require an applicant-funded, County-hired Environmental Monitor.  The Monitor would be 
responsible for monitoring compliance with the mitigation measures and conditions of 
approval for the proposed project.  In that sense they would be acting in the role of an “LEA” 
on the County’s behalf for all of the activities associated with the Landfill.  No changes to the 
FEIR are necessary.  

SBB-57 

This comment suggests a new condition requiring the Landfill to revise their module 
construction sequencing.  The Landfill is surrounded on all four sides by residences.  No 
matter the order of the development of the modules, some residences would be impacted.  
The impacted residences/property lines would change over time as the Landfill develops.  
Additionally, the project description is a statement of what the applicant is proposing and the 
County cannot make changes to the project.  The County can make recommendations in the 
form of mitigation measures that could change the project and this is done within resource 
issue area sections of the EIR (i.e., Section V). No changes to the FEIR are necessary. 

SBB-58 

This comment suggests a new condition requiring the applicant to coordinate with a liner 
installation expert.  The liner installation process is conducted in accordance with a 
construction quality assurance monitoring plan.  This plan is reviewed by the RWQCB.  The 
plan includes a description of the tests to be performed, testing frequency, and performance 
standards.  There is no evidence that an additional “liner expert” is required. No changes to 
the FEIR are necessary. 

SBB-59 
This comment states that the applicant shall provide a plan to protect the County 10 to 100 
years in the future should liners fail and contamination occurs.  The Landfill is required by 
State law to keep a financial assurance in place with CalRecycle to cover costs associated 
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with any containment failure and/or contamination which may require clean-up. No changes 
to the FEIR are necessary. 

SBB-60-61 

These two comments suggests a new condition prohibiting the Landfill from stockpiling soil 
and concrete that is viable (perhaps meaning visible) to neighbors and the public.  Given 
local topography it is infeasible to completely conceal stockpiled material from the public.  
However mitigation measures to reduce the visibility is recommended in Section V.A., 
Aesthetic Resources. Concrete stockpiles would be located at the RRP.  The site of the 
relocated RRP is a considerable distance from public roads and at least partially blocked by 
the MRF, landscaping, and topography.  Because of this, concrete stockpiles would not result 
in a significant impact to aesthetic resources.  No changes to the FEIR are necessary. 

SBB-62 

This comment suggests a new condition prohibiting the storage of equipment, trucks, and 
other Landfill infrastructure on the top deck of the Landfill or in any location visible to the 
public and neighbor’s views.  The Aesthetic Resources section notes that the Landfill is an 
active site and would resemble an active construction site throughout the project life and 
evaluates impacts of the project as seen from public view corridors such as State Route 227.  
CEQA does not allow for views from private residences to be taken into consideration.  A 
number of mitigation measures have been recommended in the Aesthetic Resources section 
which would reduce impacts (e.g., AES/mm-4, construction of a berm).  It is infeasible to 
store all equipment out of public views.  No changes to the FEIR are necessary. 

SBB-63 

This comment suggests that the applicant be required to phase in hybrid heavy equipment so 
as to reduce noise.  The EIR includes NS/mm-10 which requires all heavy equipment to use 
manufacturer’s recommended noise abatement measures and AQ/mm-1 which requires the 
applicant to utilize electric equipment where feasible.  These measures would be valid in 
perpetuity.  No changes to the FEIR are necessary. 

SBB-64-65 

This comment suggests the applicant be required to phase in hybrid garbage trucks so as to 
reduce noise and emissions.  The Landfill currently has a CNG (clean natural gas) facility 
onsite and a small portion of vehicles use CNG.  The Air Quality section notes that emissions 
from the use of haul trucks will decrease due to advances in fuels and engine technology.  
This is shown in Appendix B.  Also, please refer to the SBB-63 response for additional 
information regarding mitigation measures recommended in the EIR that would accomplish 
the commenter’s suggestion. No changes to the FEIR are necessary. 

SBB-66 

This comment notes potential errors regarding hours of operation.  It should be noted that 
Table III-4 over-simplifies the existing permitted hours of operation and does not note that 
“other activities” can occur at the Landfill between 6:00 a.m. and 5:00 p.m.  The applicant is 
currently permitted by County Development Permit D860156D to conduct non-waste 
acceptance activities at the Landfill from 6:30 a.m. to 5:30 p.m., seven days permit week.  
The FEIR (Section III, Project Description) has been revised to provide this clarification. 

SBB-67 

This comment requests clarification on proposed hours of operation.  As proposed, operating 
hours for all activities except the MRF would start at 7:00 a.m. and need to be complete at 
5:00 p.m.  The MRF would operate from 7:00 a.m. to 10 p.m.  No changes to the FEIR are 
necessary. 

SBB 
68-69 

This comment recommends issuance of a fine if the Landfill (including the RRP and MRF) 
accepts waste beyond approved hours of operation.  The EIR recommends AES/mm-1 and 2 
which would require the County to hire, and the applicant to fund, a monitor to coordinate all 
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mitigation monitoring and condition of compliance for the proposed project.  It is likely that 
condition compliance will be a dynamic process which varies based on the specific violation 
responsiveness of the applicant, etc.  The County would have control over the land use 
permit but would not be able to issue fines.  No changes to the FEIR are necessary. 

SBB-70 

This comment notes that the commenter has observed the Landfill allowing commercial 
haulers to utilize the Landfill after 4:30 p.m. (the currently permitted time of closure).  If such 
occurrences continue to be reported subsequent to approval of the proposed permit, the 
County Monitor would be charged with reporting and enforcement action.  What those actions 
are at this time has not been determined.  No changes to the FEIR are necessary. 

SBB-71 

This comment requests that the Landfill’s hours of operation not be changed.  As part of the 
EIR process, the County is required to evaluate the environmental issues associated with the 
applicant’s proposal (in this case increased hours of operation).  If there are environmental 
issues associated with the proposed hours of operation, the EIR must identify these.  In the 
case of the proposed project the hours of operation would not result in significant impacts.  
No changes to the FEIR are necessary. 

SBB-72 

This comment states that the hours of the MRF should not be extended to 10 p.m.  As stated 
above, the County is required to evaluate the environmental issues associated with the 
applicant’s proposal (in this case increased hours of operation).  If there are environmental 
issues associated with the proposed hours of operation, the EIR must identify these.  In the 
case of the proposed project the hours of operation would not result in significant impacts.  
No changes to the FEIR are necessary. 

SBB-73 

This comment correlates vehicle trips generated by the expansion with the time required to 
process increased recyclable materials.  The applicant is requesting the time extension so as 
to be able to process increased quantities of recyclables.  As population increases and 
recycling rates increase, this would help increase the lifespan of the Landfill.  No changes to 
the FEIR are necessary. 

SBB-74 
This comment seeks clarification on the meaning of “significant weekend processing”.  
Historically, weekend activity at the Landfill has been approximately 20% of the weekday 
average.  No changes to the FEIR are necessary. 

SBB-75 

This comment requests that the MRF and compost operation not be allowed to operate on 
the weekends.  Note the compost operation has been removed from the project description.  
As noted above, the County is required to evaluate the environmental issues associated with 
the applicant’s proposal (weekend processing for the MRF).  The EIR must identify if 
environmental issues are associated with the proposed hours of operation.  In the case of the 
proposed project, the hours of operation would not result in significant impacts.  No changes 
to the FEIR are necessary. 

SBB-76 

This comment states the area is not an industrial site and neighbors should not have to hear 
the MRF until 10 p.m.  The Landfill site is in the Public Facility land use category and this is 
an allowable use within that category.  The expansion site is zoned Agriculture and the use is 
conditionally allowed subject to a Conditional Use Permit.   

SBB-77 
This comment recommends issuance of a fine if any component of the Landfill accepts waste 
beyond the existing approved hours of operation of 4:30 p.m. This would be considered a 
potential enforcement issue pertaining to the existing permit and not applicable to this EIR.  If 
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such occurrences continue to be reported subsequent to approval of the proposed permit, the 
County Monitor would be charged with reporting and enforcement action.  What those actions 
are at this time has not been determined.  No changes to the FEIR are necessary. 

SBB-78 

This comment recommends a new condition of approval requiring several holidays per year 
that the Landfill should be prohibited from operation. The EIR is required to evaluate the 
environmental issues associated with the applicant’s proposal.  The EIR must identify if 
environmental issues are associated with the Landfill being open, and in operation, on the 
holidays listed in the comment.  In the case of the proposed project, no environmental 
impacts were identified with respect to the Landfill operating on these days.  No changes to 
the FEIR are necessary. 

SBB-79 

This comment is a follow-up to SBB-78 and states that if the Landfill does operate on 
holidays a fine should be issued.  The EIR recommends the County retain, and the applicant 
fund, a monitor (AES/mm-1 and 2) who would enforce the conditions of approval associated 
with any future permits.  The County does not have the authority to issue fines but has 
control over the land use permit for Landfill operations.  No changes to the FEIR are 
necessary. 

SBB-80 

This comment states increasing the hours of operation would increase the amount of traffic.  
Increasing the hours would increase the time where Landfill traffic would occur – it does not 
necessarily increase traffic.  The proposed increase in tonnage received would result in 
additional trips/traffic.  No changes to the FEIR are necessary.  

SBB-81 

This comment states that the applicant shall pick-up litter every day.  The proposed litter 
control mitigation measure would require a more robust onsite litter control, scheduled litter 
pick-up dates/times, and responses to vehicle-produced liter.  No additional measures are 
required.  No changes to the FEIR are necessary. 

SBB-82 

This comment recommends a fine if the applicant does not complete a “clean sweep” every 
three months.  AES/mm-1 and 2 require the County to hire, and the applicant to fund, a 
monitor to coordinate all mitigation monitoring and condition of compliance for the proposed 
project.  This monitor would ensure implementation of measures such as HAZ/mm-2 (the 
Litter Control Plan).  The County does not have the authority to issue fines as suggested but 
has control over the land use permit for Landfill operations.  No changes to the FEIR are 
necessary. 

SBB-83 

This comment suggests the applicant coordinate with Caltrans to close lanes on State Route 
227 for litter collection and fund litter pick-ups along dangerous portions of the highway.  The 
collection of litter, and implementation of other mitigation measures, would be left to the 
applicant’s discretion as long as the County Monitor deems the objective of the measures are 
being accomplished in a safe manner.  The County does not have the authority to issue fines 
as suggested but has the control over the land use permit for Landfill operations.  No 
changes to the FEIR are necessary. 

SBB-84 

This comment states the applicant’s adopt-a-highway sign should be removed since “they 
have done very little to help clean their trash.”  The program is a Caltrans program and this is 
not a CEQA issue and the EIR is not responsible for validating accuracy of litter control 
signage.  No changes to the FEIR are necessary. 

SBB-85 This comment recommends that a California Highway Patrol (CHP) officer be funded to 
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monitor delivery vehicles at the Landfill entrance.  Delivery vehicles are monitored by Landfill 
staff at the entrance.  This process would continue with the proposed project.  No additional 
measures are required and no changes to the FEIR are necessary. 

SBB-86 
This comment states the “CHP office will be responsible for regulating the number of 
commercial haulers allowed to come in to the landfill”.  The Landfill is required to monitor 
incoming loads and report to CalRecycle.  No changes to the FEIR are necessary. 

SBB-87 
This comment states the “Applicant shall fund a CHP officer to monitor the trucks traveling on 
227”.  The CHP already patrols Highway 227.  No changes to the FEIR are necessary. 

SBB-88 

This comment recommends that the applicant pay a fine for littering, be subjected to a CHP 
inspection, and be pulled over on the side of the road until the inspection is implemented.  
This measure is infeasible because the County does not have control over how CHP 
enforcement is conducted.  The CHP already patrols Highway 227 and is responsible for 
enforcing “tarped loads” rules and regulations.  No changes to the FEIR are necessary. 

SBB-89 

This comment recommends that the applicant be required to pick-up trash on Noyes Road.  
This recommendation is infeasible as Noyes Road extends well into the City of Arroyo 
Grande.  It would be difficult to determine the source of trash.  Existing measures require 
substantial litter control and clean-up effort by the Landfill (e.g., HAZ/mm-1 and 2).  No 
changes to the FEIR are necessary. 

SBB-90 

This comment recommends that CHP monitor and regulate the Landfill so as to prevent the 
Landfill from accepting “outside debris.”  The comment does not define the “outside debris” 
area and no law prohibits waste delivery based on its source location – however the cost of 
fuel generally makes it less likely that material would be coming from areas outside of the 
identified service area.  No changes to the FEIR are necessary. 

SBB-91 

This comment recommends that the applicant fund a street sweeper to sweep the 
intersection of State Route 227 and Noyes Road.  The Landfill is responsible for controlling 
dust and fugitive trash emanating from the Landfill.  Sweeping the entrance to the Landfill, if 
soil residue on the roadway is causing dust, would have the potential to be applicable to 
sweeping requirements.  Such a determination would be made by the County Monitor.  No 
changes to the FEIR are necessary. 

SBB-92 

This comment questions how berms would attenuate noise as heard from the commenter’s 
house.  Noise berms, when placed between the noise source and the receptor have been 
shown to lower noise levels by 5-15dB; however as noted in the EIR, the range of activities 
and proximity to property lines makes it infeasible for all noise levels to be reduced below 
thresholds in all cases.  At this point it is infeasible to identify exactly what benefit the 
proposed mitigation measure will have on each individual property.  No changes to the FEIR 
are necessary. 

SBB-93 

This comment states that the installation of sound wall would reflect noise up to the 
commenter’s home and that a noise expert must be funded to determine correct mitigation 
measures.  The applicant will be funding a qualified consultant to develop the Noise 
Mitigation Plan (NS/mm-1).  No changes to the FEIR are necessary. 

SBB-94 
This comment states that the applicant must not take away the commenter’s views of the 
Edna Valley.  The County does not regulate private viewsheds as part of the CEQA process; 
therefore it is not part of the EIR.  With respect to loss of property values, please refer to 
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Section XI.F, Property Values. The courts have specifically rejected consideration of 
economic concerns, for example “the economic impact on small businesses on property 
values” does not trigger CEQA. No changes to the FEIR are necessary. 

SBB-95 

This comment states that there is no one-time payout for noise.  This is likely in reference to 
NS/mm-3, which allows the applicant and affected residents to enter into a financial 
agreement for which an affected resident would receive a fee to be used for noise mitigation.  
County staff recognizes that there may be challenges associated with implementing NS/mm-
3 but also recognizes that feasibility of implementing the measure cannot be completely 
eliminated.  The County is required, per CEQA Statute 21002 and Guidelines Section 
15126.4(a)(1), to recommend such a mitigation measures because NS/mm-3 attempts to 
reduce a Class I Impact (i.e., significant unavoidable and adverse), and has the potential to 
reduce impacts.  The County Monitor (recommended per AES/mm-2) would track the 
applicant’s compliance with this measure.  The fee payment component of NS/mm-3 (option 
3) requiring the applicant to make a one-time payment to property owner of the affected 
residence is intended to be consistent with Noise Element, Chapter 4, Implementation 
Measure 4.14(f) and to provide the owner of the residence with money to implement noise 
mitigation on their own accord.  County staff has recommended that NS/mm-3 remain as part 
of the FEIR.           

SBB-96 
This comment recommends the use of electric trucks to reduce transportation noise.  The 
EIR concludes that transportation noise resulting from the proposed project would be less 
than significant.  No changes to the FEIR are necessary. 

SBB-97 

This comment recommends bringing back the falcon program.  Per HAZ/mm-3, the applicant 
would be required to actively control the gull population but the applicant has discretion on 
how to best accomplish the objective of the mitigation measure.  The County Monitor would 
be responsible for determining the applicant’s success and recommending further measures 
if necessary. No changes to the FEIR are necessary. 

SBB-98 
This comment lists the various permits required for Landfill operations.  No response to this 
comment is warranted and no changes to the FEIR are necessary. 

SBB-99 

This comment states that the County must adopt all conditions and mitigation measures in 
the proposed permit, the 2009 DEIR, and the 2011 REIR.  The proposed land use permit 
would consist of mitigation measures found in the 2009 DEIR and 2011 REIR, which will be 
subject to revisions at the pleasure of the County Planning Commission and Board of 
Supervisors.  Additionally, those decision making bodies have the discretion to add additional 
mitigation measures and conditions of approval as they see fit.  No changes to the FEIR are 
necessary. 
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Response to Letter from Bruce Falkenhagen,  
dated July 11, 2011 

*For ease of reading, the commenter’s numbering system will be utilized. 
 

Comment 
No. 

Response 

BF-Intro 

This comment states that the REIR sections have been improved, that it is not the neighbors’ 
intent to shut down the permitted landfill operation, that neighbors expect the Landfill to 
operate according to County codes and conditions of its permits, that the neighbors have been 
frustrated with the lack of enforcement, and that neighbors have been watching the Landfill 
closely for compliance over the last several years. Because this is a summary of the specific 
comments below, a response to the introduction portion of this letter is not warranted.     

BF-1 

This comment states that the current landfill permit has a set life, that neighbors bought 
properties thinking the Landfill had a set life, that the County should abide by past decisions 
regarding the set life the Landfill, that the County should refer to the project as new and not an 
expansion, and that it should be referenced that the neighbors objected to the issuance of the 
permit in 1991.  The County has never viewed the existing operation and associated permit as 
having a set life or an expiration date after a certain number of years.  The County issues land 
use permits and considers them valid until such time as the applicant decides not to function, 
in this case as a solid waste disposal facility.  The proposed project is referred to as an 
expansion because it would expand the permanent disposal area, expand the MRF building, 
and increase the hours of operation and tonnage of waste accepted at the Landfill.  In that 
sense it is an expansion, although a new permit is required before the expansion could occur.  
Landowners and project applicants, in the County and in a general sense, have the right to 
apply for a land use permit that supersedes or replaces an existing permit, as is the case with 
the proposed project.  The EIR acknowledges and describes, in Section II, Summary, that the 
project as proposed (as well as the existing operation) has areas of controversy and that there 
is opposition to the project.  In addition, Appendix J of the FEIR contains the Staff Report 
prepared by County staff as part of the November 2010 compost operation revocation hearing.  
The Staff Report contains a history of the project, permits issued for the project over the years, 
and existing applicable conditions of approval.  No changes to the FEIR are necessary. 

BF-2 

This comment states that the “project is disturbing”, that the DEIR and REIR are very flawed, 
that the commenter is working as a technical consultant to the neighbors, and that the EIR 
consultant is trying to fit a square peg in a round hole, and that this is the wrong project in the 
wrong area and that discretion should be used in considering its approval.  The EIR consultant 
is charged with objectively evaluating a project that the County, after review of the land use 
permit application, has determined per CEQA may result in significant, unmitigable impacts, 
and therefore would require an EIR.  The EIR is to be prepared, and was done so in this case, 
in a manner that utilizes the best available information and discloses all of this information to 
the public for review and comment so that the entire record of this process can be taken into 
consideration by the County decision-making bodies.  The EIR has concluded that the project 
would result in numerous significant and unavoidable impacts within numerous issue areas 
even after recommended mitigation measures are implemented.  According to the commenter, 
this is evidence that a process of forcing a project through the process is taking place. The 
Planning Commission and Board of Supervisors have the discretion to approve or deny the 
application.  No changes to the FEIR are necessary. 

BF-3 
This comment states that mitigation measures recommended in the EIR must be enforceable, 
that the EIR is considered defective if they are not, that conditions of approval have not been 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-284 

Comment 
No. 

Response 

implemented by the applicant or enforced as part of existing operations, and that mitigation 
measures must have enforcement mechanisms.  The County has provided direction, and the 
EIR consultant has followed it in preparation of this EIR, to only include mitigation measures in 
the EIR that are in direct proportion to the impact, have a nexus to the impact, are feasible to 
implement, and are enforceable by a third party monitor.  A key element of insuring 
enforceability is the County’s recommendation of AES/mm-1 and -2, which requires the 
County to hire (and the applicant to fund) an Environmental Monitor to monitor compliance 
with the conditions of approval and mitigation measures for this project.  The Monitor will be 
the contact for neighbors.  AES/mm-2 provides very specific roles and responsibilities for the 
Monitor that must be in place prior to the County issuing a Notice to Proceed with the project.  
The County recognizes that most other city and county jurisdictions in California have their 
own local lead enforcement agencies (LEAs) but San Luis Obispo County must rely on 
CalRecycle in Sacramento as the County’s LEA.  Therefore, enforcement of all conditions of 
approval for the existing Landfill operation has not been at optimum levels.  No changes to the 
FEIR are necessary. 

BF-4 

This comment request clarification on the issue of whether the Landfill would accept water 
treatment plant sludge and/or wastewater treatment plan bio-solids/sludge as feedstock for the 
compost operation.  As of December 2011, the applicant has elected to eliminate the open 
windrow compost operation from the proposed project evaluated in this FEIR.  Because of 
elimination of the compost operation, the acceptance of water or wastewater treatment plant 
bio-solids, or sludge, to be used as compost operation feedstock is no longer applicable.  
However, the applicant states that they are currently permitted under their RWQCB Waste 
Discharge Permit and under their Solid Waste Facilities Permit to accept wastewater treatment 
plant bio-solids.  The Landfill states that they do not accept bio-solids because they do not 
currently have a designated area that is appropriately lined.  Sludge is not the same as bio-
solids and is the untreated material that comes directly from septic tanks.  Sludge is not 
accepted at the Landfill.  Bio-solids are treated.  The FEIR has been amended to reflect 
revisions associated with elimination of the compost operation.    

BF-5 

This comment states that as part of the Landfill’s acceptance of wastewater treatment plant 
sludge, the EIR should include a mitigation measure that requires the Landfill to quickly deal 
with the sludge in a manner that precludes odors from being an issue during the following 
night.  Section V.H., Hazards and Hazardous Materials, recommends that the applicant 
implement HAZ/mm-10.  This measure requires the applicant to implement BMP’s to control 
odors, such as the following:  mix materials upon receipt (to increase material porosity); 
stockpile bulking agents or high carbon amendments at the receiving basin; stockpile bulking 
agents or high carbon amendments for unexpected deliveries; consider blanketing odiferous 
materials with a six-inch to one-foot layer of bulking agent and high carbon amendments; and, 
reject odorous loads if possible.  In addition, as stated in Response BF-3, the County-required 
Environmental Monitor would be responsible for insuring measures such as this are 
implemented correctly.  No changes to the FEIR are necessary. 

BF-6 

This comment states that the County should retain all of the existing Landfill operation permit 
conditions (i.e., contained within the multiple existing permits).  This comment also provides a 
list of the existing conditions the commenter feels are of key importance.  The County, as part 
of preparation of the staff report for the expansion project, will review all of the existing 
conditions of approval currently applicable to existing permits (i.e., the MRF, RRP – but not the 
compost operation since that has been removed from the proposed project) and determine 
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which of these would need to be carried forward as part of the issuance of the new land use 
permit if the project is approved.  The new land use permit would therefore contain a 
combination of applicable existing conditions of approval and new conditions of approval (e.g., 
those derived through the EIR process).  No changes to the FEIR are necessary. 

BF-7 

This comment seeks clarification regarding the start-up of the compost operation and how 
aerated static pile compost technology fits into the process of reinitiating the compost 
operation.  As stated above in Response BF-4, the applicant has removed the compost 
operation from their project description; therefore, open windrow composting, aerated static 
pile composting, anaerobic digestion composting, or any other form of composting is not part 
of the project.  If the applicant, at some point in the future and as part of a project entirely 
separate from this project proposes a compost operation on the project site, the County would 
require a CEQA determination to be prepared that specifically addresses the impacts of that 
facility (e.g., an EIR or Mitigated Negative Declaration).  No changes to the FEIR are 
necessary.   

BF-8 

This comment suggests a wording revision to Section I.B., Introduction, Alternative 
Composting Technologies, of the EIR and states that this section does not contain enough 
information to adequately evaluate these technologies.  The commenter is correct in that this 
section is an introduction to these technologies and not meant to be an evaluation of them on 
any level.  These technologies were introduced as possible forms of mitigation when the 
applicant was still considering the possibility of re-initiating the open windrow compost 
operation. As noted in responses above, the compost operation has been eliminated from the 
proposed project as have mitigation measures referencing the possibility of the applicant 
utilizing such technologies in-lieu of the open windrow method.  The FEIR has been amended 
to reflect the elimination of language referencing these technologies. 

BF-9 

This comment states that the alternative of placing the compost operation in a building was not 
evaluated in the RDEIR.  As outlined in responses above (e.g., BF-4), the compost operation 
has been eliminated from the applicant’s proposed project.  Evaluating the compost operation 
being located within a building is therefore not applicable and this comment warrants no 
further response.  No changes to the FEIR are necessary.   

BF-10 

This comment seeks clarification as to how the former compost operation was permitted and 
surmises that there may not have been enough water for the operation even when it was 
operating at 100 tons per day (TPD).  As outlined in responses above (e.g., BF-4), the 
compost operation has been eliminated from the applicant’s proposed project.  Discussion of 
the how the former compost operation was permitted in the FEIR is not relevant and this 
comment warrants no further response.  No changes to the FEIR are necessary.   

BF-11 

This comment states that Section III.C.1.a(3), Project Description should include information 
regarding the Notices of Violation issued to the applicant by the RWQCB Winter 2010/2011.  A 
discussion of these violations and specifically the remedies implemented has been included in 
Section V.H.1.f(1)(a), Hazards and Hazardous Materials of the FEIR.   

BF-12 
This comment request a wording change with respect to alternative daily cover in Section 
III.C.1.a (4), Project Description.  The wording in this paragraph has been revised to reflect the 
intent of the commenter’s suggestion.    

BF-13 
This comment states that the applicant did not comply with a RWQCB NOV requirement to 
increase the size of the detention basins in accordance with the guidance given to them and 
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therefore it is relevant to the discussion of existing operations.  The County’s opinion is that 
enforcement issues relating to the existing Landfill, when applicable to the EIR analysis, are 
best included in Section V of the EIR.  Section III of the EIR, Project Description, is required to 
include a discussion of the applicant’s proposed project.  In the case of this project, being an 
expansion of the existing project, a discussion of the existing facilities and operations is 
included to provide the reader with a frame of reference.  No changes to the FEIR are 
necessary.   

BF-14 

This comment suggests more up-to-date descriptions be included in the FEIR regarding the 
open windrow compost operation.  As outlined in responses above (e.g., BF-4), the compost 
operation has been eliminated from the applicant’s proposed project.  How discussions 
pertaining to the compost operation are worded are no longer relevant and this comment 
warrants no further response.  No changes to the FEIR are necessary.    

BF-15 

This comment discusses frequency of tub grinder use as part of the compost operation and 
how that relates to odors emanating from the open windrow compost operation.  As outlined in 
responses above (e.g., BF-4), the compost operation has been eliminated from the applicant’s 
proposed project.  How discussions pertaining to use of the tub grinder relate to composting 
are no longer relevant and this comment warrants no further response.  No changes to the 
FEIR are necessary.    

BF-16 

This comment states seeks clarification regarding the existing and proposed hours and days of 
operation for the MRF.  Currently, the existing MRF operates Monday through Friday from 
7:30 a.m. to 4:30 p.m., although it is permitted seven days a week.  However, weekend 
processing has not historically occurred.  In general, receipt of material for processing or 
disposal has only been 20% of weekday amounts.  The proposed days of operation would 
remain at seven days per week, consistent with the existing permit, and the hours of operation 
would be expanded to 7:00 a.m. to 10:00 p.m.  MRF processing hours would be extended to 
provide for a second shift, allowing time to process the increase in recyclable materials the 
facility would receive as a result of the proposed project.  The existing permitted hours of 
operation and the proposed new hours of operation are provided in Table III-4.  The applicant 
states that they do not expect the historic trend of limited processing on the weekends to 
change.  No changes to the FEIR are necessary.   

BF-17 
This comment provides a wording suggestion in Section III.C.a.(5) concerning the regulatory 
framework guiding the Landfill’s use of leachate for dust control.  The wording in this 
paragraph has been revised to reflect the intent of the commenter’s suggestion.    

BF-18 
This comment request a wording change with respect to nuisance controls in Section 
III.C.1.e.(2), Project Description.  The wording in this paragraph has been revised to reflect the 
intent of the commenter’s suggestion.    

BF-19 

This comment addresses odors associated with the open windrow compost operation.  As 
outlined in responses above (e.g., BF-4), the compost operation has been eliminated from the 
applicant’s proposed project.  How discussions pertaining to open windrow compost odors are 
no longer relevant and this comment warrants no further response.  No changes to the FEIR 
are necessary.    

BF-20 
This comment provides additional background on the vector control program at the Landfill at 
the time of preparation of the comments.  Based on a review of the information, gull 
populations have varied considerably at the Landfill.  HAZ/mm-3 requires that the applicant 
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implement various strategies, as necessary to control the bird population. One specific 
approach is not prescribed because conditions at the Landfill are dynamic and it is understood 
by the County that the Landfill will be required to coordinate with the County Environmental 
Monitor (per AES/mm-1 and -2) to implement new strategies if the situation changes. The 
condition also requires flexibility in order to accomplish the vector control objectives. No 
changes to the FEIR are necessary.    

BF-21 

This comment requests changes to the wording of Section III.C.1.g. pertaining to water supply 
numbers and reliability.  The wording in this paragraph has been revised to reflect the intent of 
the commenter’s suggestion although the revised water numbers are different due to removal 
of the open windrow compost operation from the project description.    

BF-22 

This comment states that there could be errors in the calculation of water demand (i.e., 
approximately 17.4 AFY).  Based on information provided by the EIR team’s geohydrological 
consultant, this number is accurate, does not contain errors, and represents a reasonable 
case scenario for purposes of preparing the EIR.  Another aspect of the comment pertains to 
the claim that water use relating to landscaping and module construction was ignored.  Water 
use relating to landscaping is addressed in the Section V.K.5.b.(5), Water Resources, where it 
states that the landscaping demand of the proposed project would only last for approximately 
three years and would be completed well before Landfill operations were at full capacity.  
Therefore, this water use is not considered part of the future water demand shown in Table 
V.K.-8.  This evaluation of the landscaping water data in this manner is consistent with other 
geohydrological evaluations prepared for the County and represents a reasonable-case long-
term scenario.  Additionally, the findings and conclusions of the FEIR would not change, even 
in the short-term, by including landscaping water use because the substantial water use of the 
compost operation is no longer proposed.  With removal of the compost operation from the 
proposed project, the on-site water supply is such that, even during dry years, 14.8 AFY of 
water would remain (refer to V.K., Water Resources, Table V.K.-10).  No changes to the FEIR 
are necessary.    

BF-23 

This comment states that if it is not stated in the EIR that various Landfill operating permits 
were issued without the benefit of an EIR (or any public input), then it can be taken as a sign 
of bias of the EIR preparer.  Evidence that bias is not involved includes a detailed description 
of the permits issued in relation to the compost operation, the revocation hearing held for this 
facility, as well as inclusion of the 2010 revocation hearing staff report in Appendix J.  Instead 
of bias, this shows an effort to fully disclose as much as possible regarding permitting, 
conditions of approval, and decision making information associated with the Landfill facility 
over the last 20 plus years.  In addition, not disclosing that a previous component of the 
Landfill project was approved without an EIR does not suggest bias. No changes to the FEIR 
are necessary.   

BF-24 

This comment asks why certain sampling points for stormwater runoff are not shown on Figure 
III-7 or why certain areas are not designated as stormwater sampling point.  The RWQCB is, 
and will continue to be, responsible for identifying appropriate locations to sample surface 
waters when the WDRs and SWPPP are updated.  As part of discussions with the RWQCB, it 
is evident that in some cases they wish to retain flexibility as to where the assign sampling 
points as it may need to change intermittently based on changing conditions at the Landfill and 
changing storm conditions (e.g., in the case of the very wet winter of 2010/2011).  No changes 
to the FEIR are necessary.   
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BF-25-28 

These comments request clarification on the type and mix of materials to be accepted as part 
of the former open windrow compost operation, state confusion regarding daily compost 
operation acceptance quantities, request additional information regarding “bag” or “in-vessel” 
composting, and request information regarding water treatment plant sludge being added to 
the composting mix.  As outlined in responses above (e.g., BF-4), the compost operation has 
been eliminated from the applicant’s proposed project and no other form of composting is 
proposed (including composting with any of the above listed components).  Comments 
regarding the former open windrow compost operation, such as the type of materials 
accepted, “in-vessel” or “bag” composting, water treatment plant sludge, etc., are no longer 
relevant and these comments warrant no further responses.  No changes to the FEIR are 
necessary.    

BF-29 

This comment states that the existing project has two scales and asks why the proposed 
project would need to include two more, for a total of four if the traffic associated with the 
project would only increase by 200 trips per day.  The applicant’s reasoning for moving from 
two to four scales, as well as their reasoning for their location of the scales, is that there will 
now be approximately 1,200 feet of queuing which would help avoid vehicles backing-up onto 
State Route 227 while waiting to be processed at the scalehouse, a greater ability for the 
Landfill to facilitate processing of vehicles, a greater ability to inspect loads during periods of 
queuing, reduce customer wait times, and to the ability to provide a scale that is automated 
and programmed to receive route trucks.  Additionally, the commenter references comments 
made in the 2009 DEIR regarding daily vehicle trips.  Please reference Section X.H., 
Response to Comments on the 2009 Draft EIR, Response to Comment BF-214.  No changes 
to the FEIR are necessary.   

BF-30 

This comment suggests that the EIR is in error because it assumes that material dumped on a 
daily basis would be covered by 5:00 p.m. (consistent with the proposed new closing time).  
The comment further suggests a limitation requiring the proposed project to not accept loads 
after 4:30 p.m. be imposed on the project and states this has been a compliance issue in the 
past.  Based on the proposed project, the Landfill will be required to cease activities at 5 p.m. 
and will be responsible for complying with all other mitigation measures and conditions of 
approval.  It would be prudent for the Landfill to stop accepting waste at 4:30 p.m. while there 
is time to effectively handle and cover it before 5 p.m.  If the Landfill cannot accomplish this, 
the County Environmental Monitor (required as part of AES/mm-1 and 2) would be responsible 
for ensuring corrective actions are taken so that the Landfill comes into compliance with what 
has been permitted.  No changes to the FEIR are necessary. 

BF-31 

This comment states that the landscaping proposed by the applicant would not be adequate 
for screening visual impacts because it includes slow growing, low water utilizing oak trees.  
The Landscape Plan (Figure III-11) includes an “oak woodland establishment area” and “visual 
screening” areas.  AES/mm-13 requires the Landscape Plan be updated prior to approval of 
any construction permits and notes that plants shall emphasize “native and other species 
common in the area that are drought tolerant”.  This would allow for use of pine or sycamore 
trees for visual screening areas.  It should be noted as well, that visual screening does not 
need to block 100% of the views of the project to be considered effective.  Lower growing 
trees, while they don’t necessarily block views entirely, can distract viewers from features that 
would otherwise reduce the aesthetics of an area.  No changes to the FEIR are necessary. 

BF-32 
This comment outlines issues associated with odors of the formerly proposed compost 
operation location on the top deck of the Landfill.  As outlined in responses above (e.g., BF-4), 
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the compost operation has been eliminated from the applicant’s proposed project.  The 
location of this former component of the project is no longer relevant and this comment 
warrants no further response.  No changes to the FEIR are necessary.    

BF-33 
This comment states that the commenter cannot read the cross-sections contained in Figures 
III-9a and III-9b.  Higher quality images have been obtained and these figures will be more 
readable.   

BF-34 

This comment states that the Landscape Plan shown in Section III, Project Description, does 
not show noise mitigation.  It is standard CEQA practice to limit the project description to what 
the applicant is proposing and not have it include recommended mitigation measures that 
have yet to be adopted by the County decision making bodies. Measure AES/mm-13 requires 
that the Landscape Plan be updated.  Measure NS/mm-1 requires the berms be landscaped in 
accordance with the proposed landscape plan and aesthetic resources mitigation measures.  
This could result in grasses, shrubs, and/or tress being planted on the berms. No changes to 
the FEIR are necessary. 

BF-35 

This comment states that Section V.H., Hazards and Hazardous Materials needs to be 
updated to more accurately reflect that the Landfill is operating a falcon and hawk program to 
help control the gull population.  This change has been made throughout the EIR.  Also, with 
respect to this particular issue, please refer to the response to BF-20. 

BF-36 

This comment states that more up-to-date information needs to be included in the EIR with 
respect to recent fires at the Landfill and also needs to address the issue of fire hazards 
associated with the former open windrow compost operation.  The EIR concludes that there is 
risk of fire at the Landfill but that existing regulations would reduce impacts from fire to a less 
than significant level and therefore the applicant does not need to provide documentation of 
every event that takes place at the Landfill.  It does not conclude that there would not be fires 
at the Landfill.  Additionally, the compost operation has been eliminated, as stated above (e.g., 
BF-4), and therefore is no longer a potential fire threat.  No changes to the FEIR are 
necessary. 

BF-37 

This comment states that the EIR’s use of the permitted throughput of the compost operation 
does not make sense.  As outlined in responses above (e.g., BF-4), the compost operation 
has been eliminated from the applicant’s proposed project.  Therefore, this comment is no 
longer relevant and this comment warrants no further response.  No changes to the FEIR are 
necessary. 

BF-38 

This comment states that the EIR is deficient because it does not discuss the potential to re-
start the compost operation or the future acceptance of bio-solids or other compostable 
materials.  As outlined in responses above (e.g., BF-4), the compost operation has been 
eliminated from the applicant’s proposed project.  Therefore, this comment is no longer 
relevant and this warrants no further response.  No changes to the FEIR are necessary.    

BF-39 

This comment describes the a rainwater catchment system constructed by the commenter on 
his property, that it is needed due to a lack of groundwater on his property, and that this 
catchment system is being impacted by the dust, mold, and spores of the open windrow 
compost operation, and that the catchment system is likely to be impacted further once the 
compost operation moves to the top deck of the Landfill.  The comment also recommends 
certain mitigation measures be included in the EIR to reduce impacts to the catchment system.  
As outlined in responses above (e.g., BF-4), the compost operation has been eliminated from 
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the applicant’s proposed project. Potential operational and health impacts resulting to the 
commenter’s catchment system are no longer relevant and this comment warrants no further 
response.  No changes to the FEIR are necessary.    

BF-40-41 

This comment states that the sub-sections of Section V.H., Hazards and Hazardous Materials 
are incorrect because they do not include up-to-date information relating to leachate seeps 
detected by the RWQCB in the last two years.  Discussion of these seeps and violations has 
been added to this section of the EIR.    

BF-42 

This comment takes issue with how odors are described and states that the worst issues are 
associated with the open windrow compost operation.  This comment also notes the high 
number of complaints made by neighbors while the compost operation was in place versus the 
very low number of complaints by neighbors once the compost operation was taken out of 
commission in September 2010.  As outlined in responses above (e.g., BF-4), the compost 
operation has been eliminated from the applicant’s proposed project.  Therefore, this comment 
is no longer relevant and this comment warrants no further response.  No changes to the FEIR 
are necessary.    

BF-43 

This comment states that the wording in the Existing Conditions, Odor discussion, pertaining 
to meteorological conditions at the project site is wishy-washy and then goes on to 
recommend wording revisions.  The wording changes would not have a bearing on the 
conclusions and findings in the FEIR because this is the Existing Conditions section of the EIR 
and odor impacts are subsequently identified as Class I, significant adverse and unavoidable.  
No changes to the FEIR are necessary.     

BF-44 

This comment provides editing suggestions to help clarify the odor discussion pertaining to 
Landfill versus compost operation odors.  The compost operation has been eliminated and the 
FEIR has been modified to reflect this change, thereby at least partially addressing the 
commenter’s suggestions in this comment. 

BF-45 

This comment takes issue with the factuality of the odor complaints discussion, specifically the 
increase in complaints documented by the County in 2009.  The commenter requests a more 
detailed description going back to 2001.  The EIR does not intend to imply that odor 
complaints were “made up.”  It factually notes that complaints increased in 2009.  This 
proposed modification has no bearing on the analysis which subsequently identifies odors as 
Class I, significant adverse and unavoidable.  The wording changes would not have a bearing 
on the conclusions and findings in the FEIR.  No changes to the FEIR are necessary. 

BF-46 

This comment takes issue with the chronology of when the Landfill began to work with 
CalRecycle on the issue of odors and suggests wording modifications.  This statement is not 
incorrect, as January 2010 occurred between March 2009 and July 2010 and in fact occurred 
“during” that time.  This proposed modification has no bearing on the analysis which 
subsequently identifies odors as Class I, significant adverse and unavoidable.  The wording 
changes would not have a bearing on the conclusions and findings in the FEIR.  No changes 
to the FEIR are necessary. 

BF-47 

This comment recommends that the EIR preparers check with the other compost operations in 
the area to determine the number of odor related complaints they have received.  For the 
reasons identified in the EIR, the BAAQMD threshold was used in the analysis, not the 
SLOAPCD threshold. As outlined in responses above (e.g., BF-4), the compost operation has 
been eliminated from the applicant’s proposed project.  Therefore, this odor-related comment 
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is no longer relevant and this warrants no further response.  No changes to the FEIR are 
necessary.     

BF-48 

This comment suggests that any odor or Landfill complaint that is verified by the Sheriff’s 
Department, APCD, or County Environmental Monitor be considered valid.  It is reasonable to 
assume that the Environmental Monitor required in AES/mm-1 and -2 would accept the 
evaluations of other credible law enforcement and regulatory agencies such as those listed 
above (and others). For example, the Monitor would not discount violations identified by 
SLOAPCD or the County Sherriff.  No changes to the FEIR are necessary. 

BF-49 

This comment states that if CalRecycle will be the LEA on any part of the proposed project, an 
agreement with them needs to be made so that they also enforce the conditions of approval 
associated with the land use permit being requested by the applicant.  The County of San Luis 
Obispo does not have a local LEA.  CalRecycle in Sacramento acts as the LEA.  This has 
resulted in many of the enforcement issues noted in the EIR and by the public.  Measures 
AES/mm-1 and -2 require a County-hired, applicant funded, Environmental Monitor.  This 
position would be responsible for monitoring the Landfill’s compliance with all conditions of 
approval and mitigation measures.  Enforcement of all conditions of approval and state and 
federal laws applicable to the Landfill operation is an important issue for the County which will 
be further addressed as part of the staff report recommendations to the County decision 
making bodies.  No changes to the FEIR are necessary. 

BF-50 

This comment suggests that it will be impossible for the Landfill to compact waste immediately 
after disposal if waste can be accepted up to 5:00 p.m. given that the facility must shut down 
at 5:00 p.m.  The comment further suggests that the proposed project not accept loads after 
4:30 p.m. to allow enough time to off-load, compact, and spread ADC.  Based on the proposed 
project, the Landfill will be required to cease activities at 5 p.m. and will be responsible for 
complying with all other mitigation measures and conditions of approval.  It would be prudent 
for the Landfill to stop accepting waste at 4:30 p.m. while there is time to effectively handle 
and cover it before 5 p.m.  If the Landfill cannot accomplish this, the County Environmental 
Monitor (required as part of AES/mm-1 and -2) would be responsible for ensuring corrective 
actions are taken so that the Landfill comes into compliance with what has been permitted.  No 
changes to the FEIR are necessary. 

BF-51 

This comment states that high fees may be another reason for illegal dumping of waste and 
suggests that this be added to the EIR.  The EIR paragraph that the commenter suggests be 
revised is a summary of comment received at the public scoping meeting.  The commenter 
may be correct in his suggestion but it was not included as a reason in the public scoping 
hearing.  Additionally, such changes to the FEIR would have no bearing on the final 
conclusions and recommendations. No changes to the FEIR are necessary. 

BF-52 

This comment states that litter control plan update notifications should be made every three 
years.  HAZ/mm-1 requires updates when there are changes at the Landfill that would require 
an update – such as project components moving or expanding.  HAZ/mm-2 requires the litter 
control plan to be updated at minimum every five years.  No changes to the FEIR are 
necessary. 

BF-53 
This comment states that the litter control plan should be physically distributed to neighbors 
within 1.5 miles of the Landfill in addition to being posted on the Landfill website.  The litter 
control plan would be available for public review at the County Planning and Building 
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Department and the Landfill website.  Access to the plan on the internet is considered 
adequate in this case and would meet the objective of the mitigation measure.  No changes to 
the FEIR are necessary. 

BF-54 

This comment suggests that HAZ/mm-2 require weekly trash pick-up rather than bi-monthly 
pick-up.  The commenter suggests that “trash does not blow out based on a fixed schedule” 
and questions why neighbors should be responsible for contacting the Landfill; however, the 
commenter also suggests a measure which follows a fixed schedule and requires the 
neighbors to notify the Landfill (albeit via email instead of phone). The measure proposed by 
the commenter is nearly identical to HAZ/mm-2, although it would require monthly pick-up and 
rely on email instead of bi-monthly pick-ups and the phone.  It is true that monthly pick-up 
would be more effective than bi-monthly in keeping properties trash free.  Weekly pick-up 
would be even more effective.  Ultimately however a mitigation measure under CEQA needs 
to be proportional to the impact – and bi-monthly trash pick-up is a reasonable 
recommendation particularly when it is only one of the measures recommended to control 
fugitive trash.  No changes to the FEIR are necessary. 

BF-55 

This comment states that some neighbors do not want Landfill employees on their property, 
that there is no law requiring litter control on private property, and that a mitigation measure 
should be included requiring the Landfill to pay for third party litter control on neighboring 
properties.  The applicant recognizes that enforcement of the various recommended mitigation 
measures will be challenging in many cases.  The coordination necessary to administer the 
proposed third party litter control measure would reduce the measures feasibility.  Per 
AES/mm-1 and -2, the County Environmental Monitor (i.e., a third party monitor) would be 
available to assist in addressing concerns associated with Landfill personnel conducting litter 
control on neighboring properties. No changes to the FEIR are necessary. 

BF-56 

This comment recommends modifications to the litter control fencing portion of HAZ/mm-2.  
HAZ/mm-2 (c) has been modified so that any permanent perimeter litter control fence chosen 
shall consider aesthetics.  However, a six-foot tall chain link fence, with colored slats would 
introduce a linear and uniform element to the viewshed and is not necessarily desirable.  No 
changes to the FEIR are necessary. 

BF-57 

This comment references an existing condition of approval pertaining to litter removal from 
fences and states that it should be added to the FEIR.  HAZ/mm-2 requires the applicant to 
prepare an updated litter control plan.  The measure proposed would be incorporated into that 
plan.  In addition, please refer to Response to BF-6 which outlines the County’s process and 
intentions with respect to incorporation of existing conditions of approval.  No changes to the 
FEIR are necessary. 

BF-58 

This comment raises concerns regarding the enforceability of HAZ/mm-2(h), which requires 
the Landfill to investigate litter dumped along highways within five miles of the Landfill within 
one week of receiving a call.  If it is determined to be operator-based, the Landfill would be 
required to remove the litter.  How the Landfill, in coordination with County Environmental 
Monitor, will prove litter is from operator-based materials is not known at this time.  Such 
determinations will not be the responsibility of neighbors and neighbors only need to make the 
call if they see a litter issue. However, the County’s opinion is that a system for reliably making 
a determination if roadway litter needs to be cleaned-up is operator-based.  This measure also 
assumes that the neighbors and the Landfill would act in good faith and reasonably.  No 
changes to the FEIR are necessary. 
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BF-59 

This comment seeks clarification regarding capacity of the compost operation.  As outlined in 
responses above (e.g., BF-4), the compost operation has been eliminated from the applicant’s 
proposed project.  Therefore, this comment is no longer relevant and this comment warrants 
no further response.  No changes to the FEIR are necessary.    

BF-60 

This comment request that airport bird strike data be shown in a number of different ways so 
as to possibly show a trend relating to the Landfill operation.  The EIR analysis is fairly 
conservative on this issue.  The San Luis Obispo County Regional Airport (SLOCRA) has 
been made aware of the proposed project on multiple occasions and has not suggested that 
bird strikes due to the Landfill are a significant issue. However, the Landfill is in relatively close 
proximity to the airport and bird populations at the Landfill are highly variable.  As a result, the 
EIR concluded that the proposed project would potentially result in a significant impact.  A 
more intensive analysis of bird strike data as the commenter proposes does not appear to be 
warranted at this time.  Such an analysis would be prepared as part of an FAA-funded Wildlife 
Hazards Analysis which requires avian and wildlife surveys over a one-year period at multiple 
points within a six mile radius of a commercial airport such as SLOCRA.  In the future, as 
HAZ/mm-4 is implemented, the Landfill will need to verify that it is not responsible for an 
increase in bird strikes.  The method of verification may reflect what the commenter suggests, 
or it may not.  Ultimately, the County’s Environmental Monitor will determine (likely confirming 
with the airport) if trends exist.  No changes to the FEIR are necessary. 

BF-61 
This comment requests the addition of hawks to the bird strike discussion.  This addition has 
been made and is reflected in the FEIR. 

BF-62 

This comment requests expanding HAZ/mm-3 to address gulls utilizing neighboring properties, 
rooftops, and ponds.  HAZ/mm-3 is recommended to control the bird population in general so 
as to prevent bird strikes.  However, this measure is worded in a general manner to allow the 
applicant flexibility in how they go about addressing bird-related issues.  No changes to the 
FEIR are necessary.     

BF-63 

This comment suggests structuring HAZ/mm-3 to note that reduced numbers of falcons and 
hawks lead to reduced success in controlling the gull population.  The measure encourages 
the use of birds of prey to control the bird population. The measure also requires the Landfill to 
engage in ongoing bird deterrent strategies using various techniques, as necessary.  Those 
who fly the birds would know which combination, if any, of falcons and hawks would best 
control the bird population.  No changes to the FEIR are necessary.     

BF-64 
This comment seeks clarification regarding relationships between HAZ/mm-3 and other 
mitigation measures.  HAZ/mm-3 has been revised to ensure that it is a stand-alone mitigation 
measure and is not linked to any other mitigation measures.    

BF-65 

This comment suggests that a mitigation measure be added that requires the Landfill to clean 
neighbor’s houses and cars of seagull feces.  It is the objective of this EIR, and the 
recommendation of AES/mm-1 and -2, to ensure that situations such as an increase in bird 
feces on neighboring properties are addressed by the County Monitor in coordination with the 
applicant by modifying bird deterrence strategies.  Requiring the Landfill to clean cars and 
roofs of “neighboring properties” is unreasonable and infeasible.  No changes to the FEIR are 
necessary.     

BF-66 
This comment states that the EIR should include language stating that the wire grid system 
has been tried and does not work as a bird deterrent.  HAZ/mm-3 does not require a wire grid 



Cold Canyon Landfill Expansion EIR XI. Response to Comments on 2011 Recirculated Draft EIR 

Final EIR  XI-294 

Comment 
No. 

Response 

system be used in the future and only suggests it as an example.  The wire grid system could 
be tried again at any one of the various project components.  The EIR correctly includes the 
potentially secondary impacts associated with HAZ/mm-3.  No changes to the FEIR are 
necessary.     

BF-67 

This comment states that HAZ/mm-5 contain a provision requiring the recommended Fire 
Prevention Plan be updated every five years.  As the commenter states, the Fire Code will 
undoubtedly change in the future.  However, just because a fire control plan does not reflect 
the most up to date technologies does not mean the proposed project would result in a 
significant fire hazard impact.  CAL FIRE will require the applicant to update the Fire 
Prevention Plan, as needed. No changes to the FEIR are necessary.     

BF-68 
This comment refers the reader back to comment 39 and again requests that the mitigation 
measure require the Landfill to care for the commenter’s rainwater catchment system.  Please 
refer to BF-39 for the applicable response.  No changes to the FEIR are necessary.     

BF-69 

This comment states that the information in the HRA is not supported because a neighbor, 
who lives 4,300 feet away, no longer suffers from compost-related bio-aerosols now that the 
compost operation has ceased.  As noted in the HRA, a survey prepared by a qualified 
consultant indicates that there is no discernible trend (based on proximity to the Landfill or 
years of residence) of health effects caused by the Landfill.  This conclusion is confirmed by 
the SLOCOPHD.  It does note that some neighboring residents attribute health problems to 
the Landfill.  An EIR is to provide an evaluation of a reasonable worst case scenario but 
should not err on the side of extremism.  No changes to the FEIR are necessary.     

BF-70 

This comment states that wind directions at the Landfill vary and come not only from the 
northwest.  The fact that wind direction varies is acknowledged and that is why the term 
“prevailing” is used in reference to the northwesterly direction.  The comment then correlates 
the distance of property owners from a compost operation on the top deck of the Landfill.  As 
outlined in responses above (e.g., BF-4), the compost operation has been eliminated from the 
applicant’s proposed project and would not be located on the top deck of the Landfill.  
Therefore, this comment is no longer relevant and this comment warrants no further response.  
No changes to the FEIR are necessary. 

BF 
71-76 

This comment regarding HAZ/mm-8 addresses the former compost operation and requests 
that the measure be amended.  The comment raises issues relating to enforcement of the 
measure, suggests fines be included if the measure is not implemented, questions the 
baseline associated with bio-aerosols, seeks clarification regarding follow-up monitoring, and 
questions the adequate height of windbreaks.  No further revisions to FEIR are necessary 
because the composting operation has been eliminated from the project description and the 
nexus to potential bio-aerosol impacts no longer exists.   

BF-77 

This comment states that odors are not more offensive during warmer weather periods and 
recognizes that odors affect all neighbors in the vicinity of the Landfill.  Comments made by 
residents at the scoping meeting in 2007 indicated that odors were a significant issue, 
particularly during warmer months.  Adding additional generalities about the nature of the 
unconfirmed and/or confirmed odor complaints would not affect the analysis or conclusions.  
The EIR is clear that odors are an issue at the Landfill and that, even with proposed mitigation 
measures, impacts would be significant and unavoidable.  No changes to the FEIR are 
necessary. 
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BF-78 
This comment requests a wording change to the odor discussion associated with composting 
which is no longer part of the project.  The requested change does not affect the analysis or 
conclusions.  No change to the FEIR was made. 

BF-79 

This comment takes issue with the relocation of the compost operation and the odor 
dispersion affects that would result.  As outlined in responses above (e.g., BF-4), the compost 
operation has been eliminated from the applicant’s proposed project and would not be located 
on the top deck of the Landfill.  Therefore, this comment is no longer relevant and this 
comment warrants no further response.  No changes to the FEIR are necessary. 

BF-80 

This comment requests that HAZ/mm-10 wording change in certain instances from “may” to 
“shall” and in other instances remove “consider” so as to eliminate the ability of the applicant to 
contest the measure’s applicability.  Not all the BMP’s and measures may be applicable to the 
operation during the course of the life of the permit and the measure is intended to provide a 
conceptual approach, allow for applicant flexibility if new and better technologies are 
developed, and allow the County’s Environmental Monitor the ability to make further 
recommendations that accomplish the objective of the measure.  Ultimately, the County, in 
coordination with other agencies, would determine if the applicant is taking all feasible 
measures to control odors.  No changes to the FEIR are necessary. 

BF-81 

This comment suggests revisions to bullets seven and eight of HAZ/mm-10.  These bullets 
have been stricken from the FEIR because they are related to the former compost operation, 
now removed from the project description, and are no longer applicable.  No further revisions 
to the FEIR are necessary.   

BF-82 
This comment notes a redundant aspect of HAZ/mm-10.  The measure has been revised 
accordingly in the FEIR. 

BF-83 

This comment references HAZ/mm-10 and states that locating a compost operation in a 
building does not stop odors.  This measure does not recommend placing the compost 
operation in a building, perhaps it is HAZ/mm-13 that led to this comment.  Either way, as 
mentioned above, the applicant has removed the compost operation from the project 
description and this comment is no longer applicable and does not warrant further response.  
No changes to the FEIR are necessary.   

BF-84 

This comment states that there are no measures to control odors on the Landfill face.  The 
operating portion of the Landfill is recognized as a source of odors and portions of HAZ/mm-10 
not relating to the former compost operation have been retained so as to address Landfill face 
odor issues.  No further revisions to the FEIR are necessary. 

BF-85 
This comment requests that the term “grit” be added throughout applicable sections of the EIR.  
Sludge from wastewater treatment plants cannot be composted, even if it is called “grit” 
instead of sludge.  No further revisions to the FEIR are necessary. 

BF 
86-92 

These comments apply to compost monitoring should the compost operation be re-established 
and the review of the compost operation by the Planning Commission after Landfill re-
establishment.  As outlined in responses above (e.g., BF-4), the open windrow compost 
operation has been eliminated from the applicant’s proposed project.  Therefore, this comment 
is no longer relevant and this comment warrants no further response.  No changes to the FEIR 
are necessary. 
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BF 
93-94 

These comments take issue with the Residual Impact discussion associated with HAZ/mm-13.  
The language has been eliminated from the FEIR as it was related to the former compost 
operation.  No further changes to the FEIR are necessary. 

BF-95 

This comment summarizes permit compliance issues relating to noise generated by the former 
compost operation, specifically noise occurring as a result of the former compost operation 
beginning and ending operations before and after the timeframe for operation specified in the 
2001 compost operation permit.  The FEIR has been revised to eliminate discussion of 
compost operation impacts and mitigation measures associated the former composting 
operation.  Therefore, this comment warrants no further response and no further changes to 
the FEIR are necessary. 

BF-96 

This comment outlines sources of noise associated with the RRP such as concrete dumping, 
music, and beepers. The comment also states that the EIR continually misses these as a 
noise source.  The EIR mentions sources of RRP noise including the dumping into bins and 
back-up beepers and measured this noise as part of noise studies conducted for the project.  
NS/mm-8 in the FEIR has been amended and recommends lining metal containers to the 
extent feasible to control “banging” associated with dumping concrete.  It is important to note 
that hearing the Landfill does not necessarily mean there is a significant impact.  If the 50 dBA 
threshold is exceeded, the impact is significant.  No further changes to the FEIR are 
necessary. 

BF-97 

This comment states that Site B is not representative of Landfill noise because it is behind a 
hill.  As noted in the paragraph, Site B and Site D are considered representative of Landfill 
noise because they are less affected by noise along State Route 227.  The intent of including 
Site B was to study a diverse and representative sample of locations around the Landfill, 
understanding that there would be variation from site to site given topography and other 
factors.  Regardless of whether Site B is factored into the equation or not, the noise studies 
conducted for the EIR determined that the proposed project would result in significant adverse 
and unavoidable Class I Impacts.  No changes to the FEIR are necessary. 

BF-98 

This comment states that the EIR must be corrected to include that Site D is the location of a 
residence as well as being located on the property line.  Similar to Site B, Site D is considered 
less affected by State Route 227 noise than Sites A, C, and E.  It is correct that Site D is also 
on a property line but that is not material to the discussion.  This information would not affect 
the conclusions in the FEIR, which state that the project would result in significant adverse and 
unavoidable Class I Impacts.  No changes to the FEIR are necessary. 

BF-99 

This comment states that because the EIR notes that noise measurement were likely skewed 
upwards due to SLOCRA aircraft noise is an example of a biased statement.  The FEIR, 
Section V.I.b.(2)(b) states that landfill noise levels were determined based upon field 
observations by Brown-Buntin & Associates (BBA). Since an observer was not continuously 
present during the 2010 long-term measurements, it is not possible to identify all sources of 
noise that may have affected the noise measurement sites over a two-week period. Noise 
sources not associated with the Landfill operation that could have produced the highest 
(maximum) noise levels during any given hour include roadway traffic, aircraft over-flights and 
a variety of localized sources such as yard maintenance, chirping birds and barking dogs. 
Long-term measurements, including noise from all sources, were reported for informational 
purposes in the charts and tables of Appendix E.  This is described in detail on Page 3 of the 
2010 Study: 
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“BBA staff visited each of the long-term sites several or more times during the long-term noise 
monitoring program to identify the sources of noise that were audible at the sites and to note 
the noise levels being generated by specific landfill equipment and/or operations. BBA staff 
also discussed landfill operations and noise levels with property owners at each of the long-
term sites to gain an understanding of the landfill noise sources that potentially impact each 
site. Noise measurements were also conducted by BBA at additional short-term sites for the 
purpose of documenting noise levels generated by landfill equipment and/or operations 
without interference from other noise sources such as vehicular traffic.” 
 
Page 4 of the 2010 Study concludes that: 
 
“Reported maximum noise levels were most likely caused by localized activities near the 
microphone, occasional aircraft over-flights or roadway traffic at all of the long-term sites. 
Since hourly Leq values represent energy average noise levels, they can be significantly 
affected by occasional noise events that may or may not be related to landfill activities. This 
was most likely the case at Sites A, C and E. Hourly Leq values measured at Sites B and D 
are assumed to be generally representative of landfill activities due to their locations relatively 
close to landfill noise sources and at some distance from major traffic noise sources. 
 
The statement is clear and presents facts provided by a qualified noise consultant.  It is not 
conjecture.  It does not imply, as the commenter suggests, that “the neighbors are whiners” 
nor does it show unprofessional bias.  With regard to aircraft activity, the FAA reports an 
average of 241 aircraft operations per day at the San Luis Obispo County Regional Airport 
(SLOCRA) during the 2010 calendar year.  Approximately one percent of those operations 
were commercial flights. Many general aviation aircraft generate higher noise levels than the 
types of commercial jet and turboprop aircraft that operate out of the SLOCRA. No changes to 
the FEIR are necessary. 

BF-100 

This comment seeks clarification regarding noise levels specified in the RDEIR.  Table V.I-3 of 
the RDEIR provides a summary of noise measurement data collected by BBA between 
January 29 and February 10, 2010. The table is intended as a way of presenting a lot of 
complex information in a simplified format. The data presented in the table may be further 
clarified as follows:  
 

 For Site B, the tub grinder was observed to produce an energy average noise level 
(Leq) of 73 dBA at a distance of 450 feet from the grinder. At a distance of 
approximately 2,200 feet, composting/soil movement activities were observed to 
produce noise levels in the range of 40 to 59 dBA with Leq values of 42 to 55 dBA. 
Bird whistles at Site B produced noise levels in the range of 47 to 51 dBA.  

 For Site C, landfill activities were observed to produce noise levels in the range of 40 
to 48 dBA. Leq values were not measured at Site C due to interference from traffic on 
State Route 227. Bird whistles at Site C produced noise levels in the range of 42 to 
43 dBA.  

 The maximum noise levels reported for Site D included the composting operation 
(Scarab) and bird whistles.  

 For Site E, maximum noise levels from the disposal area and RRP were observed to 
be in the range of 50 to 57 dBA. Bird whistles at Site E produced noise levels in the 
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range of 66 to 73 dBA.
 
No changes to the FEIR are necessary.

BF-101 

This comment questions noise levels resulting from back-up beepers and the distances of 
noise readings for beepers.  The 2010 Study concludes that back-up warning devices 
produced noise levels between 52 to 53 dBA at Site D, and 40 to 52 dBA at Site E (1,250 and 
2,500 feet from the alarms). The commenter provides no information disputing these numbers 
except that the beepers can be “very clearly heard”.  The 2010 Study does not conclude that 
beepers are clearly audible at Site C.  The 2010 Study also notes that while back-up alarm 
would not be expected to exceed County thresholds, they are at times distinctly audible.  This 
conclusion is consistent with the comment.  No changes to the FEIR are necessary. 

BF-102 

This comment states that the issue with back-up beeper is that there are often multiple 
beepers operating simultaneously and continuously.  BBA conducted specific noise 
measurements to define noise levels from back-up alarms. Measured noise levels were in the 
range of 52 to 53 dBA at a distance of 1,250 feet. Backup alarms are normally considered 
intermittent noise sources because their noise levels do not contribute significantly to overall 
noise levels produced by the heavy equipment to which they are affixed. However, back-up 
alarms are often distinctly audible due to the character (frequency content) of the sound the 
alarms emit. Noise levels due to backup alarms would not be expected to exceed the county’s 
standards at off-site locations. 
 
Nevertheless, NS/mm-1 and NS/mm-8 have been amended so that any noise mitigation plans 
also address back-up warning devices and suggests that beepers/warning devices  be 
installed which produce the lowest noise levels or use ambient noise sensitive devices, but still 
allow for safe working conditions at the Landfill.  Landfill operations consist of numerous 
ongoing simultaneous activities that require the use of heavy equipment and many employees 
and members of the public are onsite regularly.  Some discretion needs to be provided to the 
applicant so that any back-up alarm systems minimize noise impacts, but also provide safe 
conditions for employees and the public.  It is not appropriate for the EIR to prescribe a 
specific beeper type.  No changes to the FEIR are necessary.

BF-103 

This comment states that all traffic utilizing the Landfill should be routed through Price Canyon 
Road so as to minimize traffic generated noise along Noyes Road.  The EIR concludes that 
the contribution of the additional truck traffic to cumulative noise levels is less than significant.  
Please refer to Appendix E.  Further, the measure proposed in the comment would 
concentrate truck traffic in one direction, substantially increase the noise exposure at the one 
residence immediately north of the Landfill, and likely be considered infeasible from an 
enforceability standpoint.  The measure would also potentially focus a majority of the Landfill 
related trips on to one road, potentially increasing secondary impacts to traffic, air quality, and 
noise.  No changes to the FEIR are necessary. 

BF-104 

This comment requests clarification on which aspects of the proposed project would be 
considered construction (or not considered construction) for the purposes of applying noise 
standards.  The commenter then lists those aspects of the project that would be considered 
construction (i.e., expansion of the MRF, relocation and construction of the RRP, relocation of 
entrance and scalehouse). Refer to Section V.I.3.e, Noise.  All other aspects of the proposed 
project (e.g., daily filling of modules, operation of the MRF and RRP, stockpiling) would be 
considered operational.  The commenter correctly distinguishes between which activities are 
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considered construction and which are not.  No changes to the FEIR are necessary. 

BF-105 
This comment points to an inconsistency in the RDEIR relating to stockpiling as a construction 
source.  The FEIR has been amended to reflect that stockpiling is considered an operational 
noise source. 

BF-106 
This comment states that Figure V.I.-2 of the RDEIR is inaccurate due to Site C not being 
correctly identified.  This comment is noted and the figure has been revised in the FEIR.   

BF-107 

This comment questions the statement in the EIR which points out that because the noise 
evaluation is based on 2,350 tons per day (and includes a compost operation), noise impacts 
may be slightly overestimated.  This comment is considered valid as the Landfill would not be 
operating a composting operation which processes up to 300 tons per day as was previously 
projected.  In addition, the EIR still identifies noise impacts associated with multiple aspects of 
the project to be significant, adverse, and unavoidable.  No changes to the FEIR are 
necessary. 

BF-108 

This comment assumes that the transportation noise impacts identified in the RDEIR are in 
error because the traffic generated by the project is incorrectly evaluated.  The portion of this 
comment relating to trip generation relates to comments and responses to BF-29 (refer to 
above) and BF-214 (refer to Section X, Response to Comments on the 2009 DEIR).  The 
comment responses outline that, per the commenter’s suggestion, trips have been 
alternatively calculated using a tons per trip/vehicle approach and that in doing so it was 
determined that the increased number of vehicle trips identified using this approach would not 
change the level of impacts identified in the 2011 RDEIR for traffic and noise.  Please refer to 
Appendix E, September 30, 2011 Updated Traffic Noise Analysis prepared by BBA.  It should 
also be noted that it is highly unlikely for the Landfill to accept the maximum tons per day limit 
on a daily basis.  Historically on weekdays, the Landfill has only accepted approximately 60% 
of its permitted tons per day and 43% of its permitted capacity overall.  Therefore, the 
professional opinion of the EIR consultant team is that a very conservative approach has been 
taken in evaluating traffic and noise and that these sections are not in error.  No changes to 
the FEIR are necessary. 

BF-109 

This comment suggests that a “throughput” limit be established for the Landfill.  The Landfill 
has requested a permit which allows them to accept and process up to 2,050 TPD.  The EIR 
analysis assumes that at some point in the future the proposed quantity of material would be 
accepted every day as a reasonable worst case scenario.  In other words, the average per day 
would equal the maximum allowed.  This does allow for fluctuations in rates.  It should be 
noted that this estimate is very conservative, as data has shown that the Landfill historically 
has operated at less than 70% of its permitted volume.  During its peak day in 2006, the 
Landfill accepted 1,169 tons, 72% of its permit limits.  The Landfill maintains detailed records 
in regard to tonnage received.  These records can be reviewed as necessary to determine 
actual acceptance rates.  No changes to the FEIR are necessary. 

BF 
110-111 

These comments parallel comments BF-108 and BF-109 above in questioning the accuracy of 
the transportation aspect of the noise assessment.  Responses to BF-108 and BF-109 
address the concerns raised in this comment.  No further changes to the FEIR are necessary. 

BF-112 
This comment recommends adding text to the noise section for purposes of clarification.  
Table V.I-2 reports the Leq and range of noise levels (in parenthesis) measured while the 
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referenced equipment was in operation at various distances from the microphone. The Lmax is 
the highest value in the range of numbers and the Leq represents the energy average noise 
level during the noise measurement period. The reasonable worst case scenario is not 
necessarily the maximum noise level ever recorded.  No changes to the FEIR are necessary. 

BF-113 

This comment suggests that language be added to the EIR that ties the amount of time 
equipment is inside a module versus outside of it to the noise evaluation.  The paragraph 
referenced in the comment is accurate as written and confirmed by the comment.  The 
addition of the proposed language would not affect the conclusions in the EIR, which already 
identify noise impacts associated with multiple aspects of the project as significant, adverse, 
and unavoidable.  No changes to the FEIR are necessary. 

BF-114 
This comment correctly identifies that noise is measured at the property line.  The property line 
noted would also be subject to significant unavoidable impacts resulting from disposal 
activities.  No changes to the FEIR are necessary. 

BF-115 

This comment questions distances of noise readings and determinations.  The comment also 
requests the removal of a particular sentence.  Based on Figure III-8, the residence is located 
800 feet from the closest point of Module 14 and approximately 1,200 feet from the center of 
the proposed permanent disposal expansion area. Removal of the proposed language would 
not affect the conclusions in the EIR, which already identify noise impacts associated with 
multiple aspects of the project as significant, adverse, and unavoidable.  No changes to the 
FEIR are necessary. 

BF-116 

This comment asks whether noise measured as part of preparation of the EIR, which was 
above County noise standards, resulted in a notice of violation to the Landfill and how the 
County has enforced noise standards.  The EIR is not the appropriate mechanism for rectifying 
violations associated with existing permits and conditions.  However, it describes existing 
conditions and evaluates potential impacts from the proposed project.  The EIR includes 
measures (AES/mm-1 and 2) which require an applicant-funded, County-hired Environmental 
Monitor to oversee condition compliance and mitigation measures.  As the commenter points-
out, mitigation measures recommended as part of this EIR need to be enforceable and have 
an identifiable enforcement provision.  It should be noted that if the decision makers decide to 
approve the project with over-riding findings, exceedance of the noise threshold should be 
expected.  All feasible measures will still be applied to the project as approved by the Planning 
Commission or Board of Supervisors. No changes to the FEIR are necessary. 

BF-117 

This comment states that noise levels reached at Site B should be taken into consideration 
when determining impacts and mitigation measures. The Site B property line is at the 
southeastern property line – although admittedly, the shape of the project site and parcel 
configurations make southeast a relative term.  In any event, NS Impact 1 is applicable to this 
property line.  And due to the topographic conditions and nature of the project, thresholds 
would be exceeded at this property line. 
 
The second paragraph of the comment describes what is considered in the EIR to be a 
“secondary impact.”  Potential secondary impacts resulting from the implementation of 
NS/mm-1, -2, and -3 are identified in the EIR.  No changes to the FEIR are necessary. 

BF-118 
This comment states that the Noise Mitigation Plan, as part of NS/mm-1, should address 
impacts to the Bergantz property.  There does not appear to be any feasible mitigation that 
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could reduce noise levels below the 50 dBA that have not already been recommended.  The 
topography and parcel shape is such that berms and other mitigation are infeasible and that is 
why a significant adverse unavoidable Class I Impact has been identified.  No changes to the 
FEIR are necessary. 

BF-119 
This comment parallels the comments provided as part of BF-99.  Please refer to response to 
comment BF-99.  No changes to the FEIR are necessary. 

BF-120 

This comment also parallels the issues and concerns raised in comment BF-99 (refer to 
response to comment BF-99). In addition, the 24-hour measurement site utilized in 2008 was 
in a different location than Site D in the 2010 study. This makes it impossible to directly 
compare measured noise levels. However, Site D was located very close to a local service 
road with intermittent traffic that may have affected measured hourly maximum noise levels.  
No changes to the FEIR are necessary. 

BF-121 

This comment raises numerous concerns and provides suggestions with respect to NS/mm-3.  
This measure requires preparation of a Noise Barrier Contingency Plan to provide a means of 
reducing noise levels on surrounding residences.  A number of commenters, including the 
applicant, have raised numerous issues associated with the implementation of NS/mm-3.  
County staff recognizes that there may be challenges to implementing NS/mm-3, but also 
recognizes that feasibility of implementing the measure cannot be completely eliminated.  The 
County is required, per CEQA Statute 21002 and Guidelines Section 15126.4(a)(1), to 
recommend such a mitigation measures because NS/mm-3 attempts to reduce a Class I 
Impact (i.e., significant unavoidable and adverse) and because the measure has the potential 
to reduce impacts. The County Monitor (recommended per AES/mm-2) would track the 
applicant’s compliance with this measure.  The fee payment component of NS/mm-3 (option 3) 
requiring the applicant to make a one-time payment to the property owner of the affected 
residence is intended to be consistent with Noise Element, Chapter 4, Implementation 
Measure 4.14(f), and to provide the owner of the residence with money to implement noise 
mitigation on their own accord.  County staff has recommended that NS/mm-3 remain as part 
of the FEIR.  No changes to the FEIR are necessary.         

BF-122 

This comment states that the sentence regarding a berm’s noise reducing capacity is not clear 
and should be re-written. The sentence identified in the comment is clearly written in the EIR.  
The commenter has provided quotes that do not actually quote the text.  The sentence has 
been included here in its entirety: 
 
“The Noise Element indicates that properly designed earthen berms can reduce noise 
exposure from 5 dB to as much as 15 dB, which would potentially reduce noise levels at the 
southeastern property line to close to, but not below, the 50 dBA threshold.” 
 
The sentence is clear and accurate.  A significant adverse unavoidable Class I Impact has 
been identified.  No changes to the FEIR are necessary. 

BF-123 

This comment states NS/mm-10 (which is recommended to reduce noise impacts of heavy 
machinery) should be added to the Residual Impact discussion for disposal activity impacts.  
The suggestion has been incorporated into the cumulative impact discussion (refer to Section 
V.I.6.), which recommends implementation of NS/mm-1 and -2 in conjunction with NS/mm-10. 
No changes to the FEIR are necessary. 
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BF-124 

This comment states that the berm installation described in NS/mm-3 would result in 
secondary dust issues and secondary water supply impacts if landscaped and watered.  
Berms are only one possibility in terms of mitigation options stemming from NS/mm-3.  Most of 
the options (i.e., taking the form of “well-constructed noise barriers”) have the potential to 
result in secondary aesthetic impacts which are mentioned in this discussion.   No changes to 
the FEIR are necessary. 

BF-125 This comment point out a grammatical error that has been corrected in the FEIR. 

BF-126 

This comment questions whether the applicant has enough space for stockpiling and offers a 
portion of the commenter’s property to make up the difference.  This is a proposition the 
commenter should discuss with the applicant.  If an agreement is reached, it would need to be 
included as part of this EIR or a future environmental document.  No changes to the FEIR are 
necessary. 

BF-127 

This comment states that NS/mm-1 should specify the frequency of monitoring required as 
part of the measure.  This measure states that making this determination will be the 
responsibility of the applicant (which will in turn be reviewed and approved by the County).  
The measure intentionally allows for flexibility because noise monitoring would vary, such as 
twice a month in the first six months but once every three years afterwards.  The County does 
not want specific recommendations to be made at this stage as it may limit the effectiveness of 
the measure.  No changes to the FEIR are necessary. 

BF-128 

This comment states that the compost operation discussion of the Noise section should 
address the compost operation at its former location as well as on the top deck.  The 
discussion, impacts, and recommended mitigation measures are valid and apply to both 
locations.  As noted above in previous comments, the compost operation has been eliminated 
from the project description and is not part of the proposed project, including being located on 
the top deck of the Landfill.  However, the applicant is proposing to process green and wood 
waste throughout the Landfill, including on the top deck.  Therefore, the noise evaluation, 
which took into consideration the processing of compost on the top deck, is now applicable to 
the processing of green waste from a noise standpoint.  The FEIR has been revised to reflect 
these changes. 

BF-129 
The commenter is correct that on one day the Leq at Site D was 60 dBA.  The FEIR has been 
revised to reflect this correction. 

BF-130 

This comment states that the noise reading levels and distances are confusing, similar to 
comments above.  Please refer to the BF-99 response for clarification.  It was necessary for 
the acoustical consultant to use field observations in addition to the “hard data” to determine 
which noises were Landfill produced.  This is evident when one reviews the Lmax measured 
between the hours of 5 p.m. and 6:59 a.m.  At Site D, for example, the highest Lmax during 
the over-night hours was equal to, or higher than, the Lmax during the day hours on five of the 
13 days when monitoring occurred.  This indicates that the site is subject to noises other than 
Landfill produced noise.  No changes to the FEIR are necessary. 

BF-131 

This comment requests that the County provide a response to how and when the applicant’s 
current compost operation-related noise violations will be corrected.  As noted above, the 
compost operation has been eliminated from the project description.  The County expects that 
implementation of AES/mm-1 and -2, the hiring of a County Environmental Monitor, will result 
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in an improved compliance record in respect to future compliance with the project’s conditions 
of approval.  No changes to the FEIR are necessary. 

BF-132 

This comment states there must be a period of time when the noise level is allowed to be 
exceeded.  It is unclear why the commenter would allow an exceedance of the threshold in this 
case.  The Lmax was estimated to be below the significance threshold; nevertheless, the 
proposed mitigation measures would also reduce the Lmax.  No changes to the FEIR are 
necessary. 

BF-133 

This comment asks what happens if the noise consultant has erred and an enclosed tub 
grinder does not reduce noise to below 50 dBA.  The comment suggests that if the noise 
reduction is unsuccessful, a hearing should be required where the applicant would show that 
they have implemented all that can be done and, if necessary, implement further mitigation 
measures. The EIR assumes that the enclosure of the tub grinder would be as effective as 
enclosure of the MRF.  The MRF produces noise levels at approximately 46 dB at 300 feet.  If 
the noise reduction is not successful, the County Environmental Monitor would recommend 
further action to ensure compliance with the measure.  If the applicant does not cooperate, the 
County can recommend a permit revocation be held that would essentially accomplish what 
the commenter has suggested.  No changes to the FEIR are necessary. 

BF-134 

This comment states that the compost operation should be placed in a building.  NS/mm-6 (1) 
reads: “Enclose the tub grinder and/or the CO . . .” which means “put it in a building.”  As noted 
in previous comments, the compost operation has been eliminated from the project 
description.  The FEIR has been revised to reflect this change and mitigation measures 
providing the recommendation for implementation of aerated static pile or anaerobic digestion 
have been eliminated as well.  No changes to the FEIR are necessary. 

BF-135 

This comment states that the earthen berm cannot be constructed on the top deck as the 
footprint of the berm would take away too much of the top deck work area and the berm would 
exceed the 500-foot elevation height limitation.  The berm is still considered a feasible 
mitigation measure for the top deck as a means of screening the processing of green waste 
and also reducing noise levels.  The processing of green waste will not require the amount of 
space that the formerly proposed compost operation would have required so the space used 
by the berm footprint is not a factor.  The exceedance of the height limitation will be addressed 
by the County as part of the land use permit hearing process.  No changes to the FEIR are 
necessary. 

BF-136 

This comment states that HAZ/mm-9 (which required the applicant to implement ASP or AD 
composting technology if odor violations continued after re-establishment of the compost 
operation) should be added to the compost operation noise discussion for secondary impacts.  
This suggestion is no longer applicable because the compost operation has been eliminated 
from the applicant’s project description.  All impacts and mitigation measures associated with 
the compost operation, including HAZ/mm-9, have also been removed. Thus, no changes to 
the FEIR are necessary.   

BF-137-138 

These comments state that the word “may” should be substituted with the word “shall” or “is” in 
the compost operation noise discussion pertaining to secondary impacts.  As noted in the 
previous response, such comments are no longer applicable because the FEIR has been 
revised to eliminate the compost operation.  All impacts and mitigation measures associated 
with the compost operation have also been removed.  No changes to the FEIR are necessary.    
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BF-139 

This comment suggests regular noise monitoring for the RRP should be specified as part of 
NS/mm-8 (which specifies that monitoring should be implemented once the facility is 
constructed).  The commenter suggests that monitoring should be implemented every three 
years, specifies monitoring locations, and recommends monitoring without the applicant’s 
knowledge.  Follow-up monitoring, if the intent of the measure is not initially met, would be 
implemented as many times as the County Environmental Monitor determines is necessary 
and from as many locations as deemed necessary, which could be more than every three 
years.  Measures such as NS/mm-8 are intentionally left open-ended so that there is a greater 
degree of latitude in enforcing and accomplishing the objective of the mitigation measure. No 
change to the FEIR is necessary. 

BF-140 

This comment states that loud radios, back-up beepers, and dumping of metal appliances and 
concrete are not discussed with respect to RRP-related noise.  The comment states that 
mitigation measures should be added requiring these sources of noise to be minimized.  The 
noise section pertaining to the RRP does discuss back-up beepers, concrete, and other 
dumping activities.   NS/mm-8 requires the applicant to enclose the RRP and confirm that 
noise levels have been reduced.  The measure requires follow-up measures be implemented 
“to meet the County’s stationary thresholds.”  Subsequent noise monitoring is implied.  If noise 
levels change over the long-term or can be reduced by addressing the playing of radios loudly, 
the issue would be handled by the County Environmental Monitor through their enforcement of 
NS/mm-8.   NS/mm-8 is worded in a manner which would allow the County Environment 
Monitor to take additional actions (i.e., “As needed if compliance is not met, additional noise 
attenuation measure shall be installed to meet the County’s stationary noise thresholds.”)  
NS/mm-8 has been modified to require loading bins be lined to the extent feasible.  The RRP 
would be at least partially enclosed by implementation measure NS/mm-8.  In the event that 
the enclosure does not reduce noise levels below the threshold, the measure requires 
subsequent mitigation.  This could include full enclosure or a measure such as those 
suggested by the commenter.  No change to the FEIR is necessary. 

BF-141 

This comment identifies language in the MRF noise discussion as being fuzzy and misleading.  
The existing berm to the east-southeast of the MRF is an effective noise barrier due to its 
height and location relative to the MRF.  At the closest property line to the MRF, the berm 
reduces noise by more than the required 9 dB to achieve compliance with the county’s 50 dBA 
Leq standard. Noise measurement Site 5 from the 2010 BBA study was located 175 feet from 
the southeast corner of the MRF building.  No change to the FEIR is necessary. 

BF-142 

This comment reiterates previous comments with regard to the baseline conditions at the 
Landfill (e.g., those associated with the operation of the MRF). The comment states that the 
EIR should take into consideration existing permit conditions of approval that serve to reduce 
noise.  As stated in the response to BF-6, the County, as part of preparation of the staff report 
for the expansion project, will review all of the existing conditions of approval currently 
applicable to existing permits (i.e., the MRF) and determine which would be carried forward as 
part of the issuance of the new land use permit for an approved project.  The new land use 
permit would therefore contain a combination of applicable existing conditions of approval and 
new conditions of approval (e.g., those derived through the EIR process).  No changes to the 
FEIR are necessary. 

BF-143 
This comment outlines what is considered to be bias in the noise discussion pertaining to 
relocation of the scalehouse.  The 5 dBA reduction (the minimum reduction provided by a 
noise barrier) was all that was necessary to reduce the noise levels below applicable 
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thresholds.  The section could have noted that the noise berm would reduce noise levels to 
between 37.6 and 47.6, but that has no effect on the conclusions.  This is not evidence of bias 
and no change to the FEIR is necessary. 

BF-144 

This comment outlines the benefits of requiring all Landfill trucks to utilize Price Canyon Road 
and states that such a measure would be feasible and effective.  The proposed haul routes are 
the most efficient means of reaching the Landfill for the haul truck operators.  The EIR analysis 
has shown that the LOS would not be significantly affected.  It has also shown that the 
cumulative contribution of the haul trucks to noise along the route is less than significant.  It is 
unknown what affect routing all south County haul trucks through the City of Pismo Beach 
would have on LOS in the City limits.  No changes to the FEIR are necessary. 

BF-145 

This comment points to a typographical error regarding consistency between NS/mm-3 and 
the Noise Element discussion.  NS/mm-3 identifies 1,800 feet as the area where residents 
could be affected by noise and where NS/mm-3 would be applicable.  The section of the EIR 
addressing applicability to the Noise Element notes 1,000 feet.  The text of the FEIR which 
formerly stated 1,000 feet has been revised to reflect 1,800 feet.     

BF-146 

This comment takes issue with the Noise Element Stationary Noise Reduction Measure “f” 
because it states that for residences to be subject to mitigation compensation they should be 
in direct line of sight of the noise source.  The line-of-sight aspect of the Noise Element 
reduction measure is only guidance for the County and was not carried forward into NS/mm-3.  
As the applicant states, the noise conditions surrounding the site are highly variable and the 
County considered it simpler to have the measure apply to residences within 1,800 feet that 
can demonstrate noise levels greater than 50 decibels.  No changes to the FEIR are 
necessary.   

BF-147 This comment notes a typographical error that has been corrected in the FEIR. 

BF 
148-149 

These two comments take issue with Noise Element Stationary Noise Reduction Measure “f” 
by stating that it limits the height of noise barriers and limits the ability of NS/mm-3 to work.  It 
is critical to note that the Noise Element Stationary Noise Reduction Measure discussion has 
been provided in the EIR to address the measure’s feasibility.  The language in the 
discussions of each measure is not intended to be carried forth as a condition of approval in 
any future land use permits.  The measure that is applicable in this case is NS/mm-3.  NS/mm-
3 does not limit the height of noise barriers nor does it hinder its own feasibility.  No changes 
to the FEIR are necessary. 

BF-150 

This comment suggests that a condition requiring a County Environmental Monitor as part of a 
general project manager condition of approval be included in the FEIR.  County staff’s 
intention is to implement this suggestion as part of preparation of the staff report.  No changes 
to the FEIR are necessary.   

BF-151 

This comment requests that a mitigation measure be added to the noise section which 
requires the applicant to utilize ambient sensitive back-up indicators on all equipment.  
NS/mm-1 has been amended per this comment to include use of ambient back-up indicators 
on all heavy equipment. 

BF-152 
This comment suggests wording revisions to the first paragraph of the Bird Whistle discussion 
of the Noise Section.  The language suggested by the commenter has been included.  The 
conclusions and findings in the FEIR have not changed.   
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BF-153 

This comment states that a mitigation measure should be added which requires that steel and 
concrete material must be crushed within two weeks of receipt.  Some crushing would occur 
as part of the material recovery process.  Mitigation measures have been recommended, as 
necessary to address noise from the recovery process.  The requested change has no bearing 
on the analysis or conclusions and would be very challenging to enforce.  No changes to the 
FEIR are necessary. 

BF-154 
This comment re-iterates mitigation strategy suggestions made as part of Comment BF-123 as 
well as back-up beeper mitigation suggestions made as part of Comment BF-151.  Please 
refer to responses to these two comments in-lieu of a response to this comment.   

BF-155 

This comment points out that even though the noise section breaks apart components of the 
Landfill operation for the sake of analysis, the impacts and mitigation measures found in this 
section apply to all aspects of the project.  As the comment requests, NS/mm-1, -2, -3, and -10 
do apply to all aspects of the project.  These four measures in particular are also noted in the 
cumulative impact discussion of the Noise section as being applicable to the entire project.  
There is no language in these four measures limiting them to only certain aspects of the 
project.  No changes to the FEIR are necessary.   

BF-156 

This comment describes correspondence between the applicant and the commenter regarding 
state and federal applicability of back-up beepers on equipment at the Landfill. BBA conducted 
specific noise measurements to define noise levels from back-up alarms. Measured noise 
levels were in the range of 52 to 53 dBA at a distance of 1,250 feet. Backup alarms are 
normally considered intermittent noise sources because their noise levels do not contribute 
significantly to overall noise levels produced by the heavy equipment to which they are affixed. 
However, back-up alarms are often distinctly audible due to the character (frequency content) 
of the sound the alarms emit.  NS/mm-1 and NS/mm-8 have been amended so that any noise 
mitigation plans prepared also address back-up warning devices and suggests that 
beepers/warning devices  be installed which produce the lowest noise levels or use ambient 
noise sensitive devices, but still allow for safe working conditions at the Landfill.  Landfill 
operations consist of numerous ongoing simultaneous activities that require use of heavy 
equipment and many employees and members of the public are onsite regularly.  Some 
discretion needs to be provided to the applicant so that any back-up alarm systems minimize 
noise impacts, but also provide safe conditions for employees and the public.  It is not 
appropriate for the EIR to prescribe a specific beeper type.  No changes to the FEIR are 
necessary. 

BF-157 
This comment states that the EIR consultant and its team have done a better job on retesting 
the wells and understanding how they work.  No changes to the FEIR are necessary. 

BF-158 

This comment contests the size of the groundwater basin as characterized in the 2009 DEIR 
and 2011 RDEIR and states that instead of 1,687 acres, it is 626 acres recharged via 1,101 
acres.  As the commenter notes, calculations pertaining to how the basin operates require the 
use of certain assumptions.  In estimating basin recharge, conservative assumptions were 
used to estimate recharge of the groundwater resource in the aquifer and of the regional 
recharge to the aquifer in the project site’s "sub-basin."  This was done by using a lower range 
value of average annual rainfall (9 percent of about 22 inches of average annual rainfall) for 
the area that becomes deep percolation, derived from regional work by the DWR in the nearby 
Santa Maria basin.  The estimate of average annual recharge advanced in Section K.1.c. of 
the 2011 RDEIR reflects annual rainfall amounts that vary around a long-term average. As is 
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typical in Southern California, most recharge to groundwater basins occurs during those years 
when the rainfall greatly exceeds the long-term average, which would create greater 
fluctuations in water levels in wells. Conversely, during years of below average rainfall, 
recharge to aquifers may be minimal. Use of water levels in wells to estimate volumes of 
seasonal recharge (i.e., the specific yield method) requires application of basin-wide estimates 
of water level and aquifer porosity data. It should be realized that such data are also 
estimates, and result in uncertainty. For the purposes of the RDEIR, the estimated average 
annual recharge value of 281 acre-feet per year is considered reasonable and adequately 
conservative.  No changes to the FEIR are necessary. 

BF-159 

This comment requests information pertaining to water supply analysis conducted in 2008 
versus water supply work conducted in 2010.  The differences discussed in the text and 
questioned by the commenter are provided in Appendix G (Technical Memorandum No. 2, 
Well Pump Test Analysis and Water Demand Audit, page 16).  No changes to the FEIR are 
necessary. 

BF-160 

This comment notes discrepancies in terms of leachate volume availability.  Both the 
commenter and the applicant have noted the problem and it has been corrected in the EIR.  
However, it should be noted that the EIR analysis of water supply does not assume that the 
leachate would not necessarily be available for use.  In addition, it has been determined that 
sufficient groundwater is available to serve the proposed project with removal of the compost 
operation from the project description.  No changes to the FEIR are necessary. 

BF-161 

This comment states that the RDEIR ignores key factors in determining on-site water supply 
and then recommends an alternative approach for determining water supply availability.  The 
commenter provides an estimate of 25.4 AFY available using the alternative approach and 
recommends that it be utilized in the EIR.  This amount is essentially the same as used in the 
EIR, which concludes that there is a reliable onsite supply of approximately 25 AFY of 
groundwater.  No changes to the FEIR are necessary. 

BF-162 

This comment questions how to account for leachate.  The use of leachate recovered at the 
landfill for dust control is an approved RWQCB use, for which there is documented historical 
usage. Nonetheless, as discussed in the response to BF-160 above, leachate has not been 
considered as a component of water supply for the Landfill.  No changes to the FEIR are 
necessary. 

BF-163 

This comment states that Comment BF-161 is supported by the paragraph noted in the 
comment.  The paragraph is a discussion of violations received by the Landfill from the 
RWQCB.  There is no relationship implied between this violation and well use, nor is the 
proposed drainage system the same as the existing drainage system.  No changes to the 
FEIR are necessary. 

BF-164 

This comment documents a Notice of Violation (NOV) issued by the RWQCB subsequent to 
the publishing of the RDEIR and states that this NOV should be included in the FEIR.  As the 
commenter notes, the situation is “constantly changing.”  It is infeasible and not required by 
CEQA for this EIR to provide continuing information regarding the ongoing operation at the 
Landfill and, with respect to this particular issue, would not change conclusions or findings in 
the EIR.  No changes to the FEIR are necessary. 

BF-165 
This comment addresses the drawdown previously predicted by the EIR consultant’s 
geohydrologist (Fugro) to occur at the neighboring Gomez well.  The comment asks if the 
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predicted drawdown can be projected 5 to 10 years into the future.  Regardless of the 
drawdown predicted to occur at the Gomez well (assuming average pumping rates of the Weir 
wells for various durations of time), the short-term pumping of the Weir wells did not create an 
observable drawdown at the Gomez well (see response to Comment CCL/TV-1 above). 
Extending the (Theis) analysis to a longer duration, as suggested by the commenter, would 
theoretically create some observable drawdown in the Gomez well but such “interference,” as 
discussed in earlier responses to comments, would not unreasonably impact the use of 
groundwater in the Gomez well, or other wells in the groundwater basin.  No changes to the 
FEIR are necessary. 

BF-166 

This comment points out a typographical error associated with WR/mm-2.  This measure was 
formerly recommended as part of a need to limit the Landfill’s water use to 25 AFY.  However, 
with removal of the compost operation from the project description, the proposed project would 
utilize 10.2 AFY and WR/mm-2 is no longer required.  WR/mm-2 has been eliminated from the 
FEIR and no changes to the FEIR are necessary. 

BF-167 

This comment suggests revisions to WR/mm-2.  As outlined in the response to BF-166, 
WR/mm-2 is no longer recommended due to the removal of the compost operation from the 
project description.  WR/mm-2 has been eliminated from the FEIR and no changes to the 
FEIR are necessary. 

BF-168 

This comment states that water use for dust control may increase if the compost operation is 
re-established due to more stringent dust control measures recommended as part of this EIR.  
It is true that water use for dust control associated with a compost operation may go up but 
water use would potentially also decrease as a result of paving internal roads and enclosing 
the RRP.  Water requirements for dust control utilized in the RDEIR are considered accurate. 
As outlined above, the compost operation has been eliminated from the project description 
and the water use numbers for the proposed project have decreased from 34.5 AFY to 10.2 
AFY (refer to Table V.K.-8).  As a result, a projected water surplus of between 14.8 and 22.65 
AFY would exist at the project site (refer to Table V.K.-10).     

BF-169 

This comment takes issue with landscaping requiring irrigation for greater than three years and 
with oak trees serving as adequate landscape screening.  Oak trees are regularly included as 
part of a screening plan.  Screening vegetation does not necessarily need to completely 
screen the view with vegetation.  It needs to screen the view to an extent, but also offers an 
alternative focus point for the viewer.  Oak trees are a good choice for this because they 
already exist in the local environment.  Further, the screening would be used to shield the 
active operation and to minimize the aesthetic impacts of the “engineered landform” in 
perpetuity.  Thus, the slower growth rate of oak trees, while not ideal, is considered 
acceptable.   
 
Nevertheless, the Aesthetic Resources section notes that the updated landscape plan shall 
incorporate native and other drought tolerant trees.  It may very well be that the plan includes 
some sycamore and/or pine trees as well.  The revised landscaping plan would include more 
trees than are currently shown and therefore water demand may be higher than shown. 
However, the conclusion holds that because the plants are drought tolerant, the landscaping 
irrigation effort would occur well before the Landfill is operating at maximum capacity when 
water demand is highest.  If historical data is any indication, the Landfill may never operate at 
its peak permitted levels on a regular basis.  No changes to the FEIR are necessary. 
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BF-170 

This comment predicts a situation in the future where, after re-establishment of the compost 
operation, the ponds would be dry and water supply would be tight due to demand from other 
activities at the Landfill.  As a result, needs such as dust control would take a back seat to the 
compost operation.  As noted above in the response to BF-4, the compost operation has been 
eliminated from the project description.   In the event that water is unavailable to meet 
demands, the Landfill and public agencies will need to determine appropriate operating 
procedures and “priority” uses based on public health, safety, and welfare of the community 
and the neighbors.  No changes to the FEIR are necessary. 

BF-171 
This comment requests a correction to Table V.K.-9.  This table has been modified to reflect 
accurate leachate production rates provided by the commenter and the applicant.  It is 
reasonable to assume that future storage capacity will be similar to existing conditions. 

BF-172 

This comment notes that ASP and AD may utilize as much water as the former compost 
operation and that if the compost operation were to be placed in a building it may use less 
water than it did when out of doors.  As noted in multiple comments above, the compost 
operation has been eliminated from the project description as have related impacts and 
mitigation measures – measures such as recommending ASP and AD if re-establishment of 
the compost operation results in further violations.  As a result of this change to the project 
description, further response to this comment is not warranted.  No changes to the FEIR are 
necessary. 

BF-173 

This comment recommends revisions to the Residual Impact discussion associated with WR 
Impact 2.  As a result of the revisions to the Water Resources section outlined in the response 
to BF-172, the section the commenter is recommending revisions to is no longer applicable 
and has been eliminated from the FEIR.  No changes to the FEIR are necessary. 

BF-174 

This comment suggests that the applicant should be required to implement a more frequent 
reporting of WDR violations that involves a higher level of involvement by the County 
Department of Planning and Building.  The WDR reports and violations are a matter of public 
record and could be made available to the County Environmental Monitor at any time.  The 
EIR analyzes the proposed detention basins as proposed.  In the event that that the RWQCB 
requires the proposed detention system to be changed substantially, the County would need to 
determine whether additional permits or environmental review would be required.  It is also 
expected that with the proposed project and the County Environmental Monitor requirement, a 
higher level of coordination between the County and the RWQCB will occur.  No changes to 
the FEIR are necessary. 

BF-175 

This comment asks why the County assumes water is available for vineyards to be developed 
just because a parcel is designated Agriculture and is not being intensively farmed.  The 
commenter also states that “there is no water here,” meaning the area of the project site.  
However, the commenter (Comment BF-158) also suggests that groundwater recharge in the 
basin is between 184 and 281 AFY.  The commenter also suggests (Comment BF-176) that 
the existing groundwater demand should be reduced by 118 AFY.  Using the commenter’s 
suggested numbers, existing groundwater demand is approximately 184 AFY minus 61 AFY 
(residential and Landfill demands), which suggests at minimum 123 AFY of groundwater is 
available in the basin.  This is 21 acre-feet more than the EIR concludes is available (102 AF).  
The commenter also states in subsequent comments that no agricultural intensification will 
ever occur in the basin because no water available.  These statements would appear to 
contradict themselves.  By the commenter’s own numbers there is currently 123 AFY of water 
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available for use in the basin – enough for 154 acres of vineyards.  For purposes of this 
analysis, the data contained in the FEIR will be utilized, as it has been prepared based upon 
the best judgment of professionals in the field.  No changes to the FEIR are necessary. 

BF-176 

This comment requests that the EIR provide information regarding where the water is coming 
from for the 147 acres of vineyards referenced in the cumulative impacts discussion (i.e., 
identify each well, piping from well locations to vineyards, etc.).  It appears that the intent of 
this request and the comment in general is to show that there is no groundwater in the basin to 
intensify properties designated agriculture to vineyards (similar to that stated in Comment BF-
175 and 177).  In response to this comment, please refer to responses to the BF-175 and 177.    

BF-177 

This comment states that the Agricultural Demand portion of the cumulative water resources 
discussion is “utterly stupid” and asks why “rice paddies” were not assumed to be a future 
crop.  Pump tests indicate at least 25 AFY is available on the project site and pumping at that 
rate would have no effect on neighboring wells.  25 AFY equates to approximately 31 acres of 
vineyard demand.  It is unclear why the commenter believes the Landfill is the only site in the 
vicinity with access to a similar quantity of water.  It is reasonable to assume, for example, that 
wells located west of State Route 227, along Canada de Verde Creek, could produce a similar 
quantity of water (or more) and supply that water to other parcels in the vicinity of the Landfill.  
Or as noted, by the commenter, perhaps imported water would be used to supplement 
groundwater supply within the basin.  To suggest that agricultural intensification would never 
occur seems unreasonable. 
 
Based on University of California data, a fully irrigated olive orchard would require 
approximately 4,744 gallons/acre/day (.015 acre-feet/acre/day).  During the dry months of May 
through September (150 days), an olive orchard would require approximately 2.2 acre feet of 
irrigation water – with the remainder coming from winter rains.  This estimate may be high for 
the Edna Valley, where the climate is milder.  The report also notes that water use can be cut 
by 40 percent with relatively limited effects on production. In any event, based on this data, 
olives would potentially require as much water (0.8 AFY) as a vineyard – though it is unknown 
if the soils or climactic conditions in the groundwater basin are appropriate for olives.  There 
do not appear to be any orchards in the vicinity. See 
http://ucanr.org/sites/Drought/Agriculture/Crop_Irrigation_Strategies/Olives/.  No changes to 
the FEIR are necessary. 

BF-178 
This comment notes a typographical error in the title of Figure V.K.-2.  This figure has been 
revised.  Wells which were identified during the water analysis as potentially affected by 
groundwater pumping onsite are shown in Figure V.K.-1. 

BF-179 
This comment requests that the results of the pump tests be added next to each well shown 
on Figure V.K-1.  The addition of this information to the figure is not required and would not be 
beneficial from a graphical standpoint.  No changes to the FEIR are necessary. 

BF-180 

This comment request removal of the cross-hatch that indicates potential vineyards for a 
number of parcels.  The underlying soils appear capable of supporting vineyards.  Water could 
come from elsewhere in the basin or from a combination of onsite, imported water, and water 
in the basin.  No changes to the FEIR are necessary. 

BF-181 
This comment recommends revisions to water demand numbers as they related to the 
cumulative impact discussion.  With removal of the compost operation, the proposed project 
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would increase water demand from 9.3 AFY to 10.2 AFY, a 0.9 AFY increase (refer to Table 
V.K.-8).  The FEIR has been revised to reflect this new number.    

BF-182 

This comment suggests adding the equivalent acres of rice paddies to the 7 AFY comparison.  
It does not seem useful to compare the proposed projects water usage to rice paddy water use 
as there are no rice paddies in the vicinity of the project site.  No changes to the FEIR are 
necessary. 
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JMN-1 

This comment states that the major areas of concern are increased hours, noise, water use, traffic, 
trash, and vectors that will directly affect the value and use of the commenter’s property.  The 
issues listed above have been evaluated in the 2009 DEIR, 2001 REIR, and are included in their 
revised form in this FEIR.  With respect to property value and use of property, please refer to 
Section XI.E, Quality of Life, and XI.F, Property Values.  No changes to the FEIR are necessary.   

JMN-2 

This comment outlines the noise issues experienced from the commenter’s property and 
acknowledges that they’ve accepted this as part of living in this location; however, with the 
expanded hours of operation, noise would continue past 5 p.m.  The EIR has concluded that 
operational noise impacts resulting from the proposed project would be significant and unavoidable, 
and mitigation measures have been recommended to reduce impacts, to the extent feasible.  It 
should be noted that the significant impacts are not a function of the proposed increased hours of 
operation but rather the expansion of the facilities and movement of the Landfill further to the south 
over time. No changes to the FEIR are necessary.   

JMN-3 

This comment states that the proposal made by the applicant to increase hours of operation seem 
to be based on old statistics, that there does not seem to be a basis for the increase in hours, and 
that operation at night by the Landfill would use large amounts of electricity and energy (the MRF 
being the primary component of the Landfill being proposed to operate during nighttime hours – i.e., 
until 10:00 p.m.).  The EIR is required to evaluate what the applicant proposes even if the proposal 
seems not to be justified or warranted and in this case is required to evaluate impacts from the 
proposed hours of operation.  The project would result in significant unavoidable noise impacts, 
however these are not a result of the hours of operation.  No changes to the FEIR are necessary.    

JMN-4 

This comment states that the “landfill is already enormous and needlessly unsightly”, that there 
have been challenges with enforcing existing conditions of approval, that there is concern there is 
not enough groundwater to support the project, and that the project has created a dead zone 
downstream due to black runoff.  The FEIR contains measures to address the aesthetic impacts of 
the project (e.g., AES/mm-3), however the project would still result in significant unavoidable 
adverse aesthetic impacts.  The project, with elimination of the compost operation, is projected to 
utilize approximately 10.2 AFY, well below the project sustainable supply of groundwater at the 
Landfill (i.e., approximately 25 AFY).  Runoff from the project site is tightly monitored, regulated, and 
enforced by the RWQCB’s implementation of the Waste Discharge Requirements for the Landfill.  
With respect to enforcement, the County is requiring the applicant to fund the retention of a County-
qualified Environmental Monitor to oversee the applicant’s implementation of conditions of approval.   
No changes to the FEIR are necessary.   

JMN-5 

This comment states that there is concern over the increase in traffic that would result from the 
proposed project and that further compromising of safety along State Route 227.  After evaluation of 
the roadway, intersection, and safety impacts, Section V.J., Transportation and Circulation 
determined that impacts would be less than significant.  No changes to the FEIR are necessary.   

JMN-6 

This comment asks how the applicant can better control the seagull population and the potential for 
the birds to spread disease.  Controlling the bird population has been a continual challenge for the 
Landfill.  The issue is considered in the EIR and mitigation measures recommended (refer to 
Section V.H.5.e., Hazards and Hazardous Materials, HAZ/mm-3 and 4).  A falcon/hawk program 
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has been used with varying success in recent years to control birds.  No changes to the FEIR are 
necessary.   

JMN-7 

This comment states that with the expansion would come an increase in trash. The EIR concludes 
that fugitive trash from the Landfill is a significant and unavoidable impact (refer to Section V.H.5.c., 
Hazards and Hazardous Materials, HAZ/mm-1 and 2).  It does however also recommend a more 
substantial litter removal program than is currently in place now.  No changes to the FEIR are 
necessary.   

JMN-8 

This comment describes the commenter’s feelings with regard to how the applicant is portraying the 
neighbors on the radio as bullies, the reasons for the neighbor’s complaints, and that it’s difficult to 
understand why applicant would act this way.  Because this comment outlines a person’s feelings 
about the situation between the neighbors and the Landfill it does not warrant a response.  
However, the commenter will be able to express these same sentiments to the County decision-
making bodies who will be reviewing the project.  No changes to the FEIR are necessary. 

JMN-9 

This comment thanks the County for the opportunity to review the REIR and acknowledges the 
County is working hard on the document.  It is the County’s intention to prepare an EIR which 
evaluates the proposed project’s potential impacts and recommends mitigation measures that would 
reduce those impacts to a less than significant level, to the extent feasible.  No changes to the FEIR 
are necessary. 

 
 
 
 
 


