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CHAPTER 9   
RESPONSE TO COMMENTS 

The Response to Comments chapter of the EIR presents responses to comment letters that 
were received on the Draft EIR for the DANA LUO Amendment and CUP. These comment 
letters were received from multiple entities including federal, state, and local agencies, non-
agency organizations, and the general public. In accordance with CEQA Guidelines Section 
15132(d), this Final EIR presents the County’s response to comments submitted during the 
Draft EIR review and consultation process. 

The letters of comment are in chronological order with the responses following the individual 
letters. Letters of comment are reproduced in total, and numerical annotation has been added 
as appropriate to delineate and reference the responses to those comments.  

9.1 AGENCY COMMENT LETTERS AND RESPONSES 
The following agencies have submitted comments on the Draft EIR.  

Respondent Code Contact Information Page 

State of California 
Office of Planning and Research 
State Clearinghouse and Planning Unit 
Notice posted: August 13, 2013 

SCH 
1400 10th Street 
Sacramento, CA 95812 
www.ceqanet.ca.gov  

9-2 

County of San Luis Obispo 
Department of Agriculture/Weights and 
Measures 
Letter dated: September 25, 2013 

AG 

2156 Sierra Way, Suite A 
San Luis Obispo, CA 93401 
Contact: Lynda Auchinachie,  

Agricultural Resource Specialist 

9-4 
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9.1.1 Response to State Clearinghouse Online Notice 

Comment 
No. Response 

SCH-1 Standard notice of filing from CEQAnet database (www.ceqanet.ca.gov). No changes to the EIR are 
necessary. 
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9.1.2 Response to Letter from County of San Luis Obispo Department of 
Agriculture/ Weights and Measures 

Comment 
No. Response 

AG-1 

Thank you for your comment. The EIR has been revised by eliminating the following language from 
mitigation measure BIO/mm-8: “a. no herbicides shall be used” and the subsequent list have been 
re-lettered for consistency. Please refer to EIR Executive Summary Table ES-2 Summary of 
Impacts and Mitigation Measures, EIR Section 4.3 Biological Resources, and EIR Chapter 7 
Mitigation Monitoring and Reporting Program Table 7-1 Mitigation and Monitoring Reporting 
Program. This change does not affect the analysis or impact determinations presented in the EIR. 
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9.2 APPLICANT COMMENT LETTERS AND RESPONSES 
The following non-agency organizations have submitted comments on the Draft EIR.  

Respondent Code Contact Information Page 

Dana Adobe Nipomo Amigos 
Letter dated: September 26, 2013 

DANA 
671 South Oakglen Avenue 
Nipomo, CA 93444 
Contact: Jan Di Leo, Project Manager 

9-7 
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9.2.1 Response to Letter from Dana Adobe Nipomo Amigos 

Comment 
No. Response 

DANA-1 Please refer to responses to specific comments below. 

DANA-2 

The EIR has been clarified as recommended in the comment letter, as noted in the referenced 
sections and throughout the document. Any exceptions are noted herein. The Gibson (1983) 
reference cited in EIR Section 4.4 (Cultural Resources) is incorporated from the Phase II evaluation 
report (Albion 2013b). The following text has been added to the EIR to clarify this fact regarding 
citations included in the text: “The additional sources included in the discussion below are 
incorporated by reference from the Albion (2013b) report” (please refer to EIR Section 4.4.1 Cultural 
Resources, Existing Conditions). The text will remain “emergency access road.” The EIR uses road 
and drive interchangeably, but because the access would connect two points, it is more clearly 
identified as a “road”. Regarding the on-site septic system, the Executive Summary and Project 
Description have been clarified to note that a vertical pit or horizontal system could be constructed; 
the analysis presented in the Draft EIR considers both options. These minor corrections do not 
change the analysis or impact determinations identified in the EIR.  

DANA-3 

Design Alternative A - Initial Conceptual Site Plan includes a concept plan provided as part of public 
comment during the County’s initial consideration of the Initial Study, and may not represent the 
final plan that was submitted as part of the grant application. This alternative considers a reduced 
footprint and other development limitations. For clarity, the following language has been added to 
the description of this alternative: “Please note that the final plan submitted in the grant application 
package included additional features not included in this reduced development alternative” (please 
refer to EIR Section 5.4.3 Alternatives Analysis, Design Alternative A – Initial Conceptual Site Plan). 
This clarification does not affect the analysis presented in the EIR.  
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9.3 NON-AGENCY ORGANIZATIONS COMMENT LETTERS AND RESPONSES 
The following non-agency organizations have submitted comments on the Draft EIR.  

Respondent Code Contact Information Page 

yak titYu titYu – Northern Chumash Tribe 
Letter dated: September 26, 2013 

MT 

660 Camino Del Rey  
Arroyo Grande, CA 93420 
Contact: Mona Olivas Tucker,  

Tribal Chairperson 

9-11 

Northern Chumash Tribal Council 
Letter dated: September 27, 2013 

NCTC 67 South Street 
San Luis Obispo, CA 93401 9-14 

yak titYu titYu tiłhini (Northern Chumash of 
Avila Beach and San Luis Obispo) 
Emails dated: September 27, 2013 

GA 
[address not provided] 
Contact: Gino Altamirano 

9-48 
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9.3.1 Response to Letter from Mona Tucker, yak titYu titYu – Northern 
Chumash Tribe 

Comment 
No. Response 

MT-1 

As noted in EIR Section 4.4 Cultural Resources, major development structures (i.e. Visitor’s Center) 
would be located outside of Loci A and B. EIR Section 4.4.5 (Cultural Resources, Project Specific 
Impacts and Mitigation Measures) notes the eligibility determination identified in the comment letter, 
and analyzes potential impacts to the archaeological site pursuant to CEQA. The EIR discloses the 
potential impact, and includes mitigation measures, which are recommended to address the 
potential effect, and minimize potential impacts to less than significant. No changes to the EIR are 
necessary. 

MT-2 

The project applicant would be required to prepare engineered plans for the wastewater system 
upon application for building permits, pursuant to existing regulations including the Plumbing Code 
and Basin Plan. For the purposes of the EIR, potential options including vertical and horizontal 
systems are addressed in each applicable resource section, such as EIR Section 4.4 Cultural 
Resources and EIR Section 4.12.4.1 Issues with Less than Significant Impacts, Wastewater. In 
addition, EIR Chapter 5 (Alternatives Analysis) includes an option to connect to the Nipomo 
Community Services District (NCSD) sewer system (please refer to EIR Section 5.4.4 Design 
Alternative B – Applicant’s Alternative Project). The EIR includes an assessment of potential 
impacts to the environment resulting from construction and operation of an on-site (or community 
system as described in the Alternatives chapter). No significant, unavoidable, adverse impacts were 
identified. No changes to the EIR are necessary. 

MT-3 

Based on the analysis presented in EIR Section 4.4 (Cultural Resources), the requirement for an 
open space easement was not determined to be necessary to mitigate potential impacts to cultural 
resources. The information provided in the commenter’s letter was provided to the applicant for 
consideration, and the applicant has noted that the option for an open space easement is still under 
consideration. This comment letter is included in the Final EIR, which will be considered by the 
County decision makers (i.e. Board of Supervisors, Planning Commission) when considering 
certification of the Final EIR and approval of the Land Use Ordinance Amendment and Conditional 
Use Permit. No changes to the EIR are necessary. 
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NCTC-4 

NCTC-5 

NCTC-6 

NCTC-7 

NCTC-8 
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(continued) 
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(continued) 
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(continued) 
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(continued) 
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(continued) 
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(continued) 
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NCTC-20 

NCTC-21 

NCTC-22 

NCTC-23 
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NCTC-26 

NCTC-27 
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(continued) 
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NCTC-29 
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(continued) 
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9.3.2 Response to Letter from Northern Chumash Tribal Council 

Comment 
No. Response 

NCTC-1 Please refer to responses to specific comments below. 

NCTC-2 

Please refer to EIR Appendix A, which includes the Notice of Preparation (NOP) and all comments 
received in response to the NOP, including letters from the Northern Chumash Tribal Council 
(NCTC) and yak tityu tityu Northern Chumash Tribe. EIR Section 4.4 (Cultural Resources) 
references Native American Consultation, which occurred throughout the EIR analysis process and 
contributed to the technical work that was conducted by Albion; however, the Draft EIR does not 
disclose the information that was shared during the consultation process. Based on further 
consultation with the responding Native American groups, the County recognizes that additional 
information should be included in the EIR regarding comments from the Native Americans. 
Therefore, the EIR has been clarified to include a summary of the consultation process, and issues 
that were raised during noted conversations (please refer to EIR Section 4.4.4 Cultural Resources, 
Impact Assessment and Methodology, Native American Consultation). Also, please note that the 
letter submitted in response to the Draft EIR is included in the Final EIR and available in the public 
record. This clarification does not change the analysis or impact determinations identified in the 
EIR. 

NCTC-3 

The commenter’s disagreement with the six prehistoric periods defined in EIR Section 4.4.1.1 
(Cultural Resources, Pre-historic Resources) and confidential Phase II Evaluation report (Albion 
2013) has been reviewed; however, the definition of the periods has been accepted and applied by 
the archaeological scientific community, based on substantial evidence and documentation to date. 
No changes to the EIR are necessary. 

NCTC-4 
The commenter’s disagreement is noted. The noted definition of the Territories has been accepted 
and applied by the archaeological scientific community, based on substantial evidence and 
documentation to date. No changes to the EIR are necessary. 

NCTC-5 

The commenter’s expansion on the effects of the European influence on the Chumash is noted and 
incorporated into the public record. This information supplements the Chumash story, as defined by 
the commenter. This information does not affect the analysis and impact determination presented in 
the EIR, and no changes to the EIR are necessary. 

NCTC-6 

The commenter’s additional explanation of day trips from the project site to the coastline is noted, 
and incorporated into the public record. This information supplements the Chumash story, as 
defined by the commenter. This information does not affect the analysis and impact determination 
presented in the EIR, and no changes to the EIR are necessary. 

NCTC-7 

As noted in EIR Section 4.4 (Cultural Resources), all available background information was 
reviewed to develop a description of the project site. This information was supplemented by 
subsurface evaluation, documented in the Phase II Evaluation report (Albion 2013), and 
summarized in the EIR. Pursuant to CEQA and scientific standards, the characterization of the site 
is based on physical evidence, including “a limited and non-diverse tool assemblage geared mainly 
toward hunting, only moderate quantities of organic remains, poorly developed midden soils, and 
lack of cultural features and other items, such as milling equipment.” The characterization does not 
discount that trading occurred at the project site, and the EIR notes that “prehistoric populations 
engaged in extensive mobility and social interaction” during earlier time periods. The discussion 
also notes that evidence suggests the site was used as in intermediate stop during travels between 
the coast and interior areas (please refer to EIR Section 4.4.4.1 Prehistoric Resources). In 
reference to CEQA, there is a requirement that the analysis considers “the whole of the action”, 
meaning the project itself.  
 
The information provided in this comment supplements the Chumash story, as defined by the 
commenter. This information does not affect the analysis and impact determination presented in the 
EIR, and no changes to the EIR are necessary. 
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Comment 
No. Response 

NCTC-8 

As noted in the Section 4.4.1.1 (Cultural Resources, Pre-historic Resources), information regarding 
the diseno circles was reviewed during preparation of the EIR analysis, and based on the 
information provided, these circles would be located outside of the project site and would not be 
affected by the project (Diseño del Rancho Nipomo: Calif., Land Case Map B-961, United States 
District Court, California, Southern District, UC Berkeley, Bancroft Library, 184-?). The EIR includes 
the commenter’s statement that the circles “were and remain sacred places to the Chumash 
peoples” and the commenter’s disagreement with the research and findings of John Johnson are 
well documented in the record. Based on the location of the mapped circles, and substantial 
evidence summarized in the EIR supporting the conclusion that the circles represent topographic 
features and were not large gathering areas, no further evaluation is necessary. As noted in 
response to comment NCTC-2, the EIR has been clarified to include a summary of the consultation 
process, and issues that were raised during noted conversations including concern regarding the 
validity of documentation used to determine the presence or absence of ceremonial circles (please 
refer to EIR Section 4.4.4 Cultural Resources, Impact Assessment and Methodology, Native 
American Consultation). This clarification does not affect the analysis or findings presented in the 
EIR. 

NCTC-9 

The information provided by the commenter is included in the public record for consideration by the 
County decision makers (i.e., Board of Supervisors, Planning Commission). The information 
provided contributes to the record, but does not include substantial new evidence that would alter 
the analysis or impact determinations presented in the EIR and technical support documents that 
are incorporated by reference. As noted in the EIR, the Phase II subsurface evaluation provided 
additional information about the archaeological site that is located within the project site. 
Recommended mitigation, including further subsurface evaluation, would provide additional 
scientific evidence and information that would supplement the archaeological site record and 
contribute to research questions regarding the Native American pre-history and history of both the 
project site and surrounding area (please refer to CR/mm-1 through CR/mm-6). This information is 
also supplemented by comments provided verbally and in writing during Native American 
consultation and in response to the Draft EIR. Aside from inclusion of this letter in the Final EIR, no 
additional changes to the EIR are necessary. 

NCTC-10 

The County concurs with the commenter that the Native Americans have a right to tell their story, 
and as noted above in response to comment NCTC-9, the full content of the commenter’s letter is 
included in the Final EIR. The EIR analysis included preparation of a Phase II Evaluation report 
(Albion 2013), which includes a summary of history and pre-history based on substantial evidence. 
The information provided under comment NCTC-9 includes additional interpretations and stories of 
Chumash and Native American history and pre-history; this information supplements the public 
record but does not present substantial new evidence that would alter the analysis or impact 
determinations presented in the EIR. In response to noted concerns that the commenter was 
excluded from the planning process, Native American consultation was included as a key 
component of the EIR process, and the commenter was included in consultation conversations and 
Native American monitoring during fieldwork conducted as part of the Phase II evaluation. Aside 
from inclusion of this letter in the Final EIR, no additional changes to the EIR are necessary. 

NCTC-11 

Please refer to EIR Section 4.4.1.2 (Cultural Resources, Historic Resources), which includes a 
summary of the Chumash Peoples’ role at the Dana Adobe, including: “The processing of cattle for 
hides and tallow was heavily dependent upon the Chumash workers on the rancho. Other activities 
that the Chumash performed included the formation of adobe bricks, construction of the adobe 
buildings, gathering firewood, collecting refined salt from the head waters of the Salinas River, 
serving as vaqueros, weaving, leather and metal work, and providing escorts for the younger 
members of the Dana family.” No changes to the EIR are necessary. 
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Comment 
No. Response 

NCTC-12 

EIR Section 4.4.1.3 (Cultural Resources, Paleontological Resources) has been clarified to 
summarize additional information from the confidential Phase I Archaeological and Paleontological 
Survey (CRMS 2011) conducted for the project site. This information further describes information 
pertaining to the 30-acre and 100-acre portions of the project site, including the geologic setting, 
paleontological sensitivity of the underlying geologic formations (low), results of the records search 
(one finding), and likelihood for significant paleontological discover (small). Therefore, this additional 
clarification does not affect the analysis or conclusions presented in the EIR.  

NCTC-13 

The regulatory setting discussion includes policies and regulations that are mandated by law or 
required for consideration as part of the County’s General Plan or adopted regional plan. While the 
UN Declaration of the Rights of Indigenous Peoples was endorsed by the County, it does not 
include mandated policies or ordinances. Information regarding the UN Declaration of Rights of 
Indigenous Peoples is included in the public record for this project, and is included in the 
information that will be considered by the County decision makers (i.e. Board of Supervisors, 
Planning Commission). No changes to the EIR are necessary. 

NCTC-14 

As noted above in response to comment NCTC-13, the referenced endorsed plan supporting the 
UN Declaration of the Rights of Indigenous Peoples does not include policies or regulations that are 
mandated by law or required for consideration. However, this information has been considered 
throughout the EIR analysis, and Native American consultation process. The CEQA process for the 
proposed project was not required to include consultation as required by Section 106 (which is 
triggered by a National Environmental Policy Act action) or Senate Bill 18; however, in the spirit of 
the Resolution, consultation was conducted an incorporated into the environmental review process. 
No changes to the EIR are necessary. 

NCTC-15 

As noted by the commenter and documented in the EIR (refer to Section 4.3 Biological Resources), 
implementation of the project may affect jurisdictional waters, and may require National 
Environmental Policy Act (NEPA) review by the U.S. Army Corps of Engineers (USACE). USACE 
will implement NEPA and Section 106 pursuant to their adopted Implementation Procedures. No 
changes to the EIR are necessary. 

NCTC-16 

Please refer to response to comments NCTC-13, NCTC-14, and NCTC-15. The information 
presented by the commenter is informative, but does not include laws or regulations. This 
information is presented in the public record for the decision makers’ consideration. No changes to 
the EIR are necessary. 

NCTC-17 

As documented in EIR Section 4.4 (Cultural Resources), the project was evaluated pursuant to 
Public Resources Code §21000 et seq. and the CEQA Guidelines (§15064.5). The EIR discloses 
and summarizes the significant impact the project would have on the archaeological site, and 
identifies mitigation that would address and mitigate the identified impact to less than significant. 
The impact determination considers the amount of ground disturbance that would be required for 
project components. Based on project designs, the ground surface within the arena would be 
covered with a layer of decomposed granite. The project was evaluated consistent with the existing 
statues, and no changes to the EIR are necessary. 

NCTC-18 

CEQA thresholds identified in the EIR include a list consistent with the County’s Initial Study 
Checklist and Appendix G of the CEQA Guidelines. The thresholds of significance identified by the 
commenter are currently incorporated into the EIR analysis as documented in EIR Section 4.4.5 
Project Specific Impacts and Mitigation Measures: 
 
“According to PRC §5024.1(c)(1–4), a resource may be considered historically significant if it retains 
integrity and meets at least one of the following criteria. A property may be listed in the CRHR if the 
resource: 

A. Is associated with events that have made a significant contribution to the broad patterns of 
California's history and cultural heritage; 

B. Is associated with the lives of persons important in our past; 
C. Embodies the distinctive characteristics of a type, period, region or method of installation, 
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Comment 
No. Response 

or represents the work of an important creative individual, or possesses high artistic 
values; or, 

D. Has yielded, or may be likely to yield, information important in prehistory or history. 
Under CEQA, if an archeological site is not a historical resource but meets the definition of a 
“unique archeological resource” as defined in PRC §21083.2, then it should be treated in 
accordance with the provisions of that section. A unique archaeological resource is defined as 
follows:  

An archaeological artifact, object, or site about which it can be clearly 
demonstrated that, without merely adding to the current body of knowledge, there 
is a high probability that it meets any of the following criteria:  

1. Contains information needed to answer important scientific research 
questions and that there is a demonstrable public interest in that 
information.  

2. Has a special and particular quality such as being the oldest of its type 
or the best available example of its type.  

3. Is directly associated with a scientifically recognized important 
prehistoric or historic event or person.” 

 
As noted in EIR Section 4.4.5 (Cultural Resources, Project Specific Impacts and Mitigation 
Measures): “Applying criteria identified above, the archaeological site is eligible for inclusion on the 
CRHP under criterion D, Sites that have yielded, or may be likely to yield, information important in 
prehistory or history. This is in addition to the Dana Adobe, which is currently listed on the National 
and State Registers.” Impacts to the archaeological site, and Dana Adobe, were evaluated 
according to CEQA, as documented in the EIR. 
 
Regarding cumulative impacts, the project was evaluated pursuant to CEQA Statute and 
Guidelines, which define a “cumulative impact” as “two or more individual effects which, when 
considered together, are considerable or which compound or increase other environmental impacts” 
(please refer to CEQA Guidelines Section 15355 Cumulative Effects, and Public Resources Code 
Section 21083). CEQA does not include the specific language regarding populations of resources 
and impacts to groupings included in the letter; however, the cumulative impact analysis addresses 
the potential impacts to cultural resources by projects defined in the cumulative development 
scenario (please refer to EIR Section 3.5 Environmental Setting, Cumulative Development 
Scenario, and Section 4.4.6 Cultural Resources Cumulative Impacts). The analysis considers if the 
project would result in a “cumulatively considerable” impact to cultural resources, and based on 
substantial evidence in the record and implementation of identified mitigation measures, determines 
that the resulting effect would be less than significant. No changes to the EIR are necessary. 

NCTC-19 

Please refer to EIR Section 4.4 (Cultural Resources), and the Phase II Evaluation report (Albion 
2013), which consider the significance of the project site in the context of existing documentation of 
other historic properties and archaeological sites of historical significance in the area. Review of 
existing reports and maps, and information obtained during Native American consultation were 
considered when defining the cultural landscape of the project site. The project was evaluated 
pursuant to Public Resources Code §21000 et seq. and the CEQA Guidelines (§15064.5). The EIR 
discloses and summarizes the significant impact the project would have on the archaeological site, 
and identifies mitigation that would address and mitigate the identified impact to less than 
significant. No changes to the EIR are necessary. 

NCTC-20 

Please refer to response to comment NCTC-19 above. Based on review of the Sacred Lands File, 
the Sacred Lands are not documented on the project site (NAHC 2011). The closest mapped 
Sacred Site is the village of Lachito/Nipomo, located in the area. The EIR analysis recognizes the 
significance of the archaeological site by identifying it as eligible for the California Register. The EIR 
discloses and summarizes the significant impact the project would have on the archaeological site, 
and identifies mitigation that would address and mitigate the identified impact to less than 
significant. No changes to the EIR are necessary.  
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Comment 
No. Response 

NCTC-21 

The EIR recognizes that future development of the project site may have a significant impact on 
cultural resources; therefore, a planning area standard is recommended that requires site-specific 
consideration of the resource and incorporation of mitigation measures. Mitigation measures 
consistent with this standard are included in the Mitigation Monitoring and Reporting Program (EIR 
Chapter 7) and will be incorporated as project conditions upon approval of the Conditional Use 
Permit by the County decision makers. Excavation as mitigation is recognized in the Public 
Resources Code, and as noted in Public Resources Code Section 21083.2 (b): “Excavation as 
mitigation shall be restricted to those parts of the unique archaeological resource that would be 
damaged or destroyed by the project.” The language in the recommended LUO is recommended to: 
“1) address potential impacts that may occur as a result of land development occurring subsequent 
to approval of the LUO Amendment and provide a connection to the project-specific mitigation 
measures identified for the project identified in the CUP request (proposed Master Plan). The 
mitigation measures recommended for incorporation into the LUO Amendment are commensurate 
to the level of review, address potential impacts that may occur during implementation of a future 
project allowable subsequent to approval of the LUO Amendment, and allow for flexibility when 
considering future project-specific impacts” (please refer to Chapter 4 Environmental Impacts 
Analysis, LUO Amendment and Planning Area Standards). No changes to the EIR are necessary. 

NCTC-22 

Preparation of the EIR included review of a substantial records search conducted as part of the 
cultural resources analysis. Based on review of site records documenting the boundaries of 
archaeological sites located on the 100-acre portion of the project site, project elements including 
trails and the emergency road would avoid the archaeological sites. As noted above in response to 
comment NCTC-21, and based on substantial evidence documented in the EIR and Phase II 
evaluation report (Albion 2013), which includes consideration of the regional cultural context, 
excavation is considered an acceptable form of mitigation. As noted in response to comment 
NCTC-19, the project was analyzed pursuant to CEQA. No changes to the EIR are necessary. 

NCTC-23 

Please refer to response to comment NCTC-21. Based on substantial evidence documented in the 
EIR and supportive technical report (Albion 2013), the project would result in a cumulative impact; 
however, the effect would not be cumulatively considerable upon implementation of mitigation 
measures. No changes to the EIR are necessary. 

NCTC-24 

The Water Demand Analysis prepared by Hodge (2011) was reviewed by the Nipomo Community 
Services District (NCSD) in order to verify that the project would not exceed water demand 
estimates equal to that of a residential development. Based on the NCSD’s review, the water 
demand estimate is accurate, and the NCSD verified that water supply is available to serve the 
project. Use of the existing well located on the 100-acre portion of the project site would be limited 
to restoration actions. No changes to the EIR are necessary. 

NCTC-25 

Based on the EIR analysis presented in Section 4.1.5.2 (Aesthetic/Visual Resources, Conditional 
Use Permit), implementation of the project would not significantly change the visual character of the 
area or impact unique geological or physical features. Noted significant impacts include potential 
aesthetic incompatibility and the creation of light and glare. Mitigation is recommended to address 
these impacts, and reduce the level of severity to less than significant (please refer to AES/mm-1 
and AES/mm-2). Based on the project’s location and existing intervening vegetation, the project 
would not adversely affect the scenic view or result in a significant cumulative impact in visual 
resources. Views of the 100-acre site, and backdrop of the ridge to the east, would remain intact as 
seen from the eastern side of the proposed Visitor’s Center and the Dana Adobe. There is no 
substantial evidence that the project site was used for sacred ceremonies. No changes to the EIR 
are necessary. 
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Comment 
No. Response 

NCTC-26 

As noted in EIR Section 4.3 (Biological Resources), the EIR analysis does not discount the 
presence of special-status species and common wildlife based on observations during field surveys. 
Assumptions regarding presence or absence are based on the habitat characteristics of the project 
site, and known habitat preferences and behaviors of noted species. As designed, the project 
maintains migration corridors within Nipomo Creek and its tributaries, and the 100-parcel would 
remain largely undeveloped (aside from trails and the emergency access road). The EIR and 
Biological Resources Assessment (Terra Verde 2011) include a comprehensive analysis of short 
and long-term impacts to biological resources, based on identified thresholds of significance, 
disclose potential significant impacts, and identify mitigation measures that would address each 
potential impact and reduce the severity to less than significant. Based on the design of the project 
and implementation of identified mitigation measures, the proposed project would not result in 
significant project-specific or cumulative impacts to biological resources. No changes to the EIR are 
necessary. 

NCTC-27 

As assessment of potential hazards and hazardous materials is comprehensively addressed in EIR 
Section 4.6 (Hazards and Hazardous Materials). The EIR analysis included review and 
incorporation by reference of all reports and documentation related to Line 300, RM&R Site No. 
3788, SL0607907605. The EIR includes a summary of all investigation and remediation actions 
conducted and documented by the Regional Water Quality Control Board, County Environmental 
Health, and the California Department of Toxic Substances Control. As documented in the EIR and 
the supporting record, the site is identified as a Category 1, which is characterized by soil or 
groundwater contamination that does not pose an immediate human health threat and does not 
extend off-site onto neighboring properties (SWRCB 2013). 
 
The record documenting the discovery, remediation, and continued monitoring of the crude oil 
contamination, and analysis of the project relative to Line 300, RM&R Site No. 3788, 
SL0607907605, provides substantial evidence that the development of the project would not result 
in a significant impact related to exposure of hazardous materials. Based on substantial evidence 
presented in the EIR, the only potentially significant impact that may occur (related to hazards and 
hazardous materials) would be an accidental spill or leak during construction (please refer to HM 
Impact 1). This impact would be mitigated to less than significant by implementation of mitigation 
measures BIO/mm-2, BIO/mm-9, BIO/mm-10, WR/mm-1, and WR/mm-2. No changes to the EIR 
are necessary.  

NCTC-28 

The Traffic Impact Analysis (Rick Engineering 2012) prepared for the project was reviewed and 
approved by County Public Works. There is no substantial evidence that the project will result in 
significant transportation, circulation, or traffic safety impacts that cannot be mitigated to less than 
significant (please refer to TC Impact 1 and TC Impact 2, and mitigation measures TC/mm-1 and 
TC/mm-2). The proposed project includes an emergency access road, which has been reviewed 
and approved by Cal Fire (2011, 2012). Please refer to EIR Section 4.10.5.1 (Water Resources, 
100-year Flood Zone), which includes an assessment of potential flood risk, and incorporates by 
reference an analysis of the proposed flat car bridge crossing over Nipomo Creek and potential 
impacts during a flood event. Based on the analysis, no significant adverse impacts related to the 
bridge and flooding would occur. All structural elements would be constructed pursuant to the 
California Building Code, which includes standards for seismic events. The emergency access road 
is required to ensure alternative access in the event South Oakglen Avenue cannot be used, and 
the proposed emergency access plan has been approved by Cal Fire. There is no evidence that 
under reasonably considerable conditions development of the project site would create a significant 
adverse risk to public safety. No changes to the EIR are necessary. 
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Comment 
No. Response 

NCTC-29 

The proposed project has been designed to maintain the historical context immediately surrounding 
the Dana Adobe, and preserve views looking from the Adobe towards the rolling grassland and 
ridge to the east. The project includes interpretive features and exhibits that encourage public 
interest and education regarding pre-historic and historic resources. As documented in EIR Section 
4.11 (Land Use), and Table 3-1 (Consistency with Plans and Policies), the project appears to be 
consistent with relevant policies and regulations (unless the LUO Amendment is not approved, as 
indicated in the table) including County standards related to the Dana Adobe Historic Combining 
Designation. While implementation of the project would change the appearance of the project site, 
there is no substantial evidence that the change would result in a significant, unavoidable, adverse 
land use impact. The County decision makers (i.e. Board of Supervisors, Planning Commission) will 
consider the consistency analysis, and evidence included in the public record, and make a 
determination regarding consistency. No changes to the EIR are necessary. 
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9.3.3 Response to Emails from Gino Altamirano, yak titYu titYu tiłhini 
(Northern Chumash of Avila Beach and San Luis Obispo) 

Comment 
No. Response 

GA-1 

As documented in the record, and attachments to the commenter’s email, the County has provided 
responses to the commenter at the time the questions and comments were raised. As noted by 
Jason H. Giffen, Director (March 5, 2013): “The NOP and Initial Study do acknowledge that 
hazardous materials and substances are an issue. Hazardous materials and substances were 
preliminarily addressed in the previous Draft Mitigated Negative Declaration and they will also be 
addressed in the context of the EIR. The County does not concur that this issue was omitted or not 
adequately disclosed as part of the NOP process.” The County responded to the commenter in a 
letter included in the commenter’s attached materials (Brian Pedrotti, April 29, 2013). As noted in 
the April 29, 2013 letter, the purpose of the NOP is to solicit guidance from Responsible Agencies, 
Trustee Agencies, the Office of Planning and Research, and involved federal agencies “as to the 
scope and content of the environmental information to be included in the EIR” (CEQA Guidelines 
Section 15375 Notice of Preparation). The NOP circulated for the proposed project included the 
Initial Study for the project, which correctly identified that the subject property had been the site of a 
previous clean-up project related to the contamination associated with a pipeline that crosses the 
subject property. The Initial Study summarized the completed clean-up and identified the 
constituent materials associated with the contamination. In addition, the Initial Study provided the 
State-assigned number for the clean-up site. While the clean-up project identification number was 
included, the Initial Study does not identify the site as being on any particular “list” maintained 
pursuant to Section 65962.5 (aka “Cortese List”) at its website 
(http://www.calepa.ca.gov/sitecleanup/coreteslist/). That site includes links to a number of other 
databases and lists maintained by other agencies. The clean-up site appears on the State Water 
Resources Control Board’s GeoTracker database as an “Other Cleanup Site”, which is not a 
category of sites required to be listed under Section 65962.5(c). The NOP and Initial Study were 
circulated by the State Clearinghouse to CalEPA constituent Boards, Departments, and Offices 
including but not limited to the Department of Toxic Substances Control. Consistent with the intent 
of the NOP as a scoping process, Public Resources Code 21092.6 anticipates that complete 
information as it relates to sites on the state “lists” may not be included in the NOP, and Section 
21092.6(b) specifically provides for CalEPA to correct this information and for the Lead Agency to 
include the corrected information in the subsequent steps in the environmental review process. 
While neither CalEPA, nor any of its Boards, Departments, and Offices provided this corrected 
information to the County in response to the NOP, the County correctly included this information in 
the Draft EIR and the public Notice of Availability of the EIR as required by CEQA Guidelines 
Section 15087. 
 
In addition, as noted in EIR Section 4.6 (Hazards and Hazardous Materials): “Section 65962.5(f) of 
the California Government Code states that ‘before a lead agency accepts as complete an 
application for any development project which will be used by any person, the applicant shall 
consult the lists sent to the appropriate city or county and shall submit a signed statement to the 
local agency indicating whether the project and any alternatives are located on a site which is 
included on any of the lists compiled pursuant to this section and shall specify any list. If the site is 
included on a list, and the list is not specified on the statement, the lead agency shall notify the 
applicant pursuant to Section 65943.” The applicant signed and submitted an Information 
Disclosure Form, including a Hazardous Waste and Substance Sites and Landfill Disclosure upon 
application for the Conditional Use Permit (November 14, 2011), based on the County’s available 
list. During preparation of the Initial Study for the project, environmental analysis included review of 
the CalEPA website, including all available lists and data sources such as GeoTracker, and 
additional information regarding Line 300, RM&R Site No. 3788, SL0607907605 was provided in the 
publically-circulated Initial Study and proposed Mitigated Negative Declaration. This information was 
also provided in the Initial Study and Notice of Preparation (NOP) of an EIR, and the NOP was 
available to the public and circulated to agencies including (but not limited to) the Air Resources 
Board, Department of Toxic Substances Control, State Water Resources Control Board, Regional 
Water Quality Control Board, and County Environmental Health. 
 

http://www.calepa.ca.gov/sitecleanup/coreteslist/
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Comment 
No. Response 

In addition, the applicant signed and submitted an updated “Hazardous Waste and Substances 
Statement”, which is provided at the end of this EIR section, and specifically identifies Line 300, 
RM&R Site No. 3788, SL0607907605 consistent with the list of requirements identified in Section 
65962.5(f) of the California Government Code.” 
 
Based on information regarding Line 300, RM&R Site No. 3788, SL0607907605 presented in the 
Initial Study (which was included in the NOP package), and submittal of the NOP to the California 
Department of Toxic Substances Control, the County met the intention of the Government Code by 
allowing agencies and the public an opportunity to review and consider information regarding Line 
300, RM&R Site No. 3788, SL0607907605, and provide comments regarding the scope of the EIR 
in response to the NOP. The intent of the process is to identify known hazardous materials site 
and/or provide an opportunity for the State to correct or educate the lead agency regarding 
unknown sites. In this case, the site was known and documented throughout the Initial Study, NOP, 
and EIR process. Therefore, this issue has been adequately addressed. No changes to the EIR are 
necessary. 
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9.4 GENERAL PUBLIC COMMENT LETTERS AND RESPONSES 

The following members of the general public have submitted comments on the Draft EIR.  

Respondent Code Contact Information Page 

Robert S. Vessely, P.E. 
Letter dated: August 27,2013 

RV 743 Pacific Street, Suite B  
San Luis Obispo, CA 93401 9-81 

Don Hertel, Principal Architect 
Westberg + White Inc. 
Letter dated: September 30,2013 

DH 719 South McClelland Street 
Santa Maria, CA 93454 9-84 
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9.4.1 Response to Letter from Robert S. Vessely, P.E. 

Comment 
No. Response 

RV-1 

Please refer to EIR Section 4.4.1.2 (Cultural Resources, Historic Resources), which includes a 
summary of the structures that are known to occur on the site at some point in history, including the 
windmill and corrals. This information is considered in the EIR based on records that were reviewed 
as part of the Phase I Archaeological and Paleontological Survey (CRMS 2011), which also 
included an assessment of historic features and resources. No changes to the EIR are necessary. 

RV-2 

Please refer to CR/mm-7 and CR/mm-8, which include preservation of key historic features and 
compliance with a Phase III Date Recovery Plan and Monitoring Plan. Features that no longer exist 
are documented in the historic record of the site, and features that remain are proposed to be 
preserved, which would be verified through implementation of recommended mitigation measures 
including preparation and implementation of a Monitoring Plan (CR/mm-3, CR/mm-5, and CR/mm-
6) and cultural resources awareness training (CR/mm-4). All preservation and restoration actions 
continue to be conducted pursuant to Secretary of Interior Standards and approved Phase III Data 
Recovery Plan and Monitoring Plan. No changes to the EIR are necessary.  
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9.4.2 Response to Letter from Don Hertel, Westberg + White Inc. 

Comment 
No. Response 

DH-1 Please refer to response to comments NCTC-1 through NCTC-29.  

DH-2 

The commenter did not include a copy of the August 6, 2012 letter; however, this letter was 
reviewed and considered during preparation of the EIR. As documented in the EIR, Native 
American consultation included conversations and discussions with NCTC. Further evaluation of the 
archaeological site was conducted with Native American involvement, including discussions 
regarding the work plan and presence of a Native American monitor during the Phase II fieldwork. 
The commenter’s previously submitted “Attachment B”, conceptual design, is considered in the EIR 
as a project alternative (refer to Chapter 5 Alternatives Analysis). The potential presence of the 
diseno circles, and all information submitted into the record was reviewed, and discussed in EIR 
Section 4.3 (Cultural Resources). Specific comments related to the previously proposed Mitigated 
Negative Declaration were further considered in the EIR: 
 

 Cumulative impacts are addressed in the EIR, based on the list of approved and 
reasonably foreseeable projects. At this time, only the project description defined in the 
EIR is proposed. 

 The project would obscure views of the Nipomo Creek corridor, as seen from South 
Oakglen; however, this public view is limited primarily to visitors to the project site and 
does not represent a significant scenic viewshed (please refer to EIR Section 4.1 
Aesthetics). 

 The project does not include removal of any oak trees. Mitigation is identified to plant oak 
trees on site due to potential impacts to the root zone of existing trees, as documented in 
EIR Section 4.3 (Biological Resources). 

 Please refer to EIR Section 4.4 (Cultural Resources), which addresses these issues. 
 The project is consistent with Section 22.112.020 (South County Planning Area, Areawide 

Standards), including standards specific to the edge of the Nipomo Mesa. A preliminary 
grading and drainage plan was submitted, which includes some grading on the edge of the 
mesa (15% slopes). Pursuant to the Ordinance, the applicant is requesting approval of a 
Conditional Use Permit (exceeding the Minor Use Permit review standard), and potential 
impacts related to site disturbance, slope stability, erosion, and visual impacts are 
addressed in the EIR (please refer to Section 4.1 Aesthetics, Section 4.5 Geology and 
Soils, and 4.10 Water Resources). 

 Regarding flood impacts, please refer to EIR Section 4.10 (Water Resources). No 
significant impacts were identified. 

 Regarding water supply, please refer to EIR Section 4.10 (Water Resources). No 
significant water supply impacts were identified based on water demand calculations and 
review by the NCSD. 

 Regarding water supply, limited sources and appliances are proposed, and the project 
does not include water supply within the Adobe, Chumash Interpretive Area, Rancho 
buildings, arena, caretaker’s shop, trail system, or parking areas. Please refer to EIR 
Section 4.10 (Water Resources). 

 
The letter requests preparation of an EIR, which has occurred. No changes to the EIR are 
necessary. 
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