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Kronick Moskovitz Tiedemann & Girard Exhibit Index 
 

This Exhibit Index has been included as a reference listing the responses submitted by the 
applicant. Responses to Exhibits LV-1 through LV-7 were addressed in the 2008 Draft EIR 
Response to Comments, and responses to Exhibits LV-8 through LV-23 are addressed in the 
2013 Recirculated Draft EIR Response to Comments, on the following pages. 
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(Exhibit LV-8) 

 
Comment 

No. Comment 

LV8-1 Responses to specific comments are either addressed below, or the commenter is directed to 
Recirculated and Final Sections of the EIR. 

LV8-2 Please refer to Recirculated and Final EIR Chapter VI Alternatives Analysis. 

LV8-3 Please refer to Recirculated and Final EIR Chapter VI Alternatives Analysis, which includes 
expanded discussion and comparison of potentially significant impacts. 

LV8-4 

CEQA Guidelines Section 15126.6 (Consideration and Discussion of Alternatives to the Proposed 
Project) states that the “lead agency is responsible for selecting a range of project objectives for 
examination and must publicly disclose its reasoning for selecting those alternatives” (Section 
15126.6 a) and the “EIR should briefly describe the rationale for selecting the alternatives to be 
discussed”(c).  The EIR states that “These alternatives would either have comparable impacts or 
would reduce environmental impacts as compared to the proposed project, would meet most of the 
basic objectives of the proposed project, and are considered feasible for implementation” (EIR 
Chapter VI Alternatives Analysis, C. Alternatives Analysis).  Additional discussion consisting of the 
agency’s reasoning for consideration of each alternative has been added to each alternative 
description where necessary to aid further understanding and assessment by the public and County 
decision makers.  This additional discussion does not change the analysis or findings presented in 
the EIR. 

LV8-5 Please refer to response to comment LV9-57. 

LV8-6 

The 93% Reduction Alternative would locate approximately seven lots within the Rural Lands land 
use category, which would require 90 percent of the remaining parcels used to qualify for the lots to 
be placed in permanent agricultural/open space easements.  Table VI-4 Project Objectives has been 
clarified to note that: “The area percentage is a minimum requirement, and establishment of these 
easements is required by the 2003 LUO.  The actual area within the easement would be limited to 
the Rural Lands land use category, and would be less than what is required for the proposed project; 
however, based on the required compliance with the 2003 LUO this alternative would generally meet 
this objective”. 

LV8-7 
The EIR clearly identifies that the January 2003 Land Use Ordinance was applied to the Agricultural 
Cluster (refer to EIR Chapter IV Environmental Setting, C. Consistency with Plans and Policies, 2. 
Relevant Land Use Plans. B. San Luis Obispo County Land Use Ordinance). 

LV8-8 Please refer to responses to specific comments in the 2008 letter. 

LV8-9 

As noted in Final EIR Section V.E. Biological Resources, 5. Project-specific Impacts and Mitigation 
Measures, a. Project-wide, 2) Impacts to Coast Live Oak Woodland (page V.E.-36), the project 
would result in the loss of 55 oak trees, and impacts to 114 oak trees including on-going vegetation 
management pursuant to CAL FIRE standards.  Approximately 14.35 acres of oak woodland habitat 
would be adversely affected.  An additional 1.3 acres of oak woodland would be adversely affected 
by the potential development of the dude ranch, and off-site road improvements would require the 
removal or impacts to approximately 94 coast live oak trees.  While the loss of these trees would be 
offset by identified mitigation including oak tree replacement and conservation pursuant to the Kuehl 
Bill, the length of time required to establish equitable oak woodland habitat would result in a 
significant short and long-term adverse effect. The EIR treats impacts to oak woodland and impacts 
to other types of vegetation differently because oak trees take much longer to grow and re-establish 
habitat values, and therefore create a more significant short-term impact even when coupled with 
mitigation.  In addition, the volume and extent of oak trees that are anticipated to be removed or 
impacted as a result of the project will, as a whole, create a more significant effect on the 
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environment than the impacts to other types of vegetation. 

LV8-10 

The County is aware of the cited Ballona Wetlands (2011) case.  Currently the County and CEQA 
Guidelines Appendix G have not removed the relevant thresholds of significance: “Would the project 
expose people to noise levels in excess of standards established in local noise ordinances or 
general plan noise elements?” and “Would the project involve other changes in the existing 
environment which, due to their location or nature, could result in conversion of Farmland, to 
nonagricultural use?”  Therefore, this threshold and identified impact remains in the Final EIR for 
consideration by the County decision makers. Suitable buffers are recommended by the County to 
reduce potential land use conflicts, and subsequent adverse effects on agricultural lands including 
conversion to non-agricultural use as a result of nuisance complaints. 

LV8-11 The commenter’s statements are noted and will be considered by the County decision makers. 

LV8-12 
The County recognizes the time and efforts of the applicant’s consultant team regarding 
development of the project, and the Applicant’s Mitigated Project.  Specific issues identified by the 
commenter are addressed in subsequent comments below. 

LV8-13 

County Land Use Ordinance (2003) Section 22.22.150 Agricultural Lands Cluster, requires findings 
that “the proposed project has been designed to locate proposed development to avoid and buffer all 
prime agricultural soils on the site, other agricultural production areas on the site, as well as 
agricultural operations on adjoining properties”.  Although the applicant proposes to replant 
vineyards to be removed by the project, as designed, the residential development would be located 
in areas of current and ongoing agricultural production.  The applicant’s justification regarding 
relative productivity of current and future vineyard production does not support this finding based on 
the current productivity of the vineyard. 

LV8-14 

The rejection of the standard subdivision was rejected because it would result in the subdivision of 
the entire property into 25 parcels, and each lot would be owned and developed by an individual 
property owner.  This fragmentation would likely significantly inhibit management and production of 
the vineyards because the parcels would no longer be owned by the landowner currently operating 
the vineyard, and would result in potentially significant impacts exceeding those identified in the EIR. 

LV8-15 

Based on County staff’s review of the January 2003 Land Use Ordinance and previous 
correspondence from County staff regarding the project, the Ordinance does not allow for a density 
bonus in the Rural Lands land use category.  As noted in the EIR, no guidance is provided in the 
Agricultural Lands Clustering Ordinance regarding the portion of the site within the Rural Lands land 
use category.  The intent of the Ordinance and General Plan Consistency Alternative is to present a 
project that is consistent with County staff’s interpretation of the Ordinance.  Application of minimum 
parcel size standards for both Agricultural and Rural Lands, and application of a density bonus for 
the Agricultural land use category only results in the following:  50 lots (AG) and 34 lots (RL) for a 
total of 84 lots (refer to (b) Determining Density by Land Use Category in the Final EIR.  

LV8-16 
The County recognizes that the applicant has incorporated the effluent disposal alternative into the 
Applicant’s Mitigated Project Alternative.  The commenter presents a valid point; therefore this 
alternative component has been incorporated into all feasible alternatives to the project.  

LV8-17 

While the commenter notes that there are 11 underlying lots, each which may support residential 
development, the purpose of alternatives analysis is to identify alternatives to the project that would 
avoid or reduce potentially significant impacts on the environment.  Such alternatives may include a 
reduced project (regardless of the maximum allowed density allowed by the County’s LUO), 
redesigned project, or project located in an alternative location.  Redesigned Project B – Single 
Cluster Alternative 93% Reduction identifies an alternative project that would allow for some 
clustered development of residences while avoiding potentially significant impacts to the 
environment, as identified in the Final EIR.  County LUO Section 22.22.140 Cluster Subdivision 
requires an open space parcel.  It is anticipated the open space parcel would apply to the remainder 
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of the qualifying area used to determine density. The commenter is correct in that the easement may 
not apply to the entirety of the project site (Agriculture and Rural Lands land use categories); 
however, this alternative does not preclude the landowner from establishing a preserve or easement 
on the site.  In addition, it is speculative to assume that if a preserve is not established that 
agricultural production would decrease or would be otherwise adversely affected in the future.  Any 
future development of the site would be subject to discretionary review by the County. 

LV8-18 

As noted above in LV8-17, the alternatives analysis may consider an alternative location for the 
project.  In this instance, the EIR considers land currently under the ownership of the applicant.  
While the commenter is correct in that the easement may not apply to the entirety of the project site 
(Agriculture and Rural Lands land use categories), development of a project in this alternative 
location would avoid the removal of existing vineyards.  As noted above (LV8-17), it is speculative to 
assume that consideration of this alternative would result in reduced productivity or future 
conversion of existing agricultural operations. 

LV8-19 
The Applicant’s Mitigated Project includes most, but not all, of the identified design change 
recommendations identified in the 2008 Draft EIR.  As documented in the record, these differences 
are due to disagreements between the applicant and the County regarding determination of 
significant aesthetic impacts. 

LV8-20 

Implementation of the Alternative Access alternative would eliminate the dead end road starting at 
the intersection of Sheehy Road and North Dana Foothill Road.  The two access points would be 
Cimmaron Way and Dana Foothill Road, which would provide primary and secondary access for 
future residents of the project.  This addresses the identified impact by meeting the standards 
required by CAL FIRE and providing familiar evacuation routes while avoiding the U.S. Highway 101 
and Laetitia Vineyard Drive intersection.  The EIR does note that this alternative would result in 
additional impacts, and would be affected by the feasibility of obtaining additional property to 
accommodate construction. 

LV8-21 

Please refer to Final EIR Figure VI-2 Reduced Project B Reduced Density Alternative, which has 
been fixed to remove the area outlined for the equestrian center and to avoid a noted archaeological 
site, and to show potential alternative lot locations and a 150-foot setback from the edge of the utility 
easement.  The intent of this alternative is to reduce the permanent conversion of Farmland by 
locating residential sites in areas that are not under vineyard production.  As noted in the EIR, this 
alternative would result in significant impact to biological resources (requiring implementation of 
mitigation) and would require the removal of vineyards, though substantially less than the proposed 
project.  

LV8-22 Please refer to response to comment LV8-21 above.  The applicant’s aversion to this alternative will 
be considered by the County decision makers. 

LV8-23 

The western cluster identified in the alternative is located in the approximate area of the Mitigated 
Project Alternative sub-cluster D, and as noted in the EIR, mitigation would be required including 
capping the core of the archaeological sites and archaeological monitoring.  The Agriculture Cluster 
Ordinance allows for 10,000-square foot lots, and although the structures would be clustered in 
closer proximity to each other, the development would be located in a scenic rural setting.  The 
applicant’s aversion to this alternative will be considered by the County decision makers. 

LV8-24 
As noted above (LV8-23), impacts to archaeological sites would occur similar to the proposed 
project, and mitigation would be required.  Overall, this alternative would result in reduced impacts to 
aesthetics, agricultural resources, air quality, noise, traffic, and water resources (refer to EIR 
Chapter VI Alternatives Analysis, Reduced Project B).   

LV8-25 
The single cluster alternative located in the Rural Lands portion of the site would require 90 percent 
of the site to be designated open space, within one open space parcel.  As noted in Section 
22.22.140 of the LUO:  “The open space parcel may be used for any of the following: Crop 
production or range land; historic, archaeological, or wildlife preserves, water storage or recharge; 
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leach field or spray disposal area; scenic areas; protection from hazardous areas; public outdoor 
recreation; or other similar open space use.”  As noted in the EIR, removal of vineyards would be 
required under this alternative.  Based on location of this alternative, which generally avoids 
productive Farmland, establishment of an open space parcel on 90 percent of the project site, 
continued operation of the vineyards and winery while avoiding potential land use conflicts, and the 
surrounding scenic rural setting, this alternative would meet most of the project objectives. 

LV8-26 Please refer to response to comment letter attachment LV9-3 (see response to comment LV9-57). 

LV8-27 
Staff correspondence with the applicant was considered by the County during analysis of the project 
and consideration of the density bonus applied to the Rural Lands land use category.  Based on the 
County’s review, a density bonus would not be applied to the calculation of parcels within the Rural 
Lands land use category.   
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LV-9-109 

LV-9-110 

LV-9-111 
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LV-9-113 
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LV-9-117 

LV-9-118 

LV-9-119 
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Responses to Kronick Moskovitz Tiedemann & Girard’s Comments  
(Exhibit LV-9) 

 
Comment 

No. Comment 

LV9-1 Please refer to the Recirculated EIR (2013). 

LV9-2 Please refer to Recirculated EIR Section VI Alternatives Analysis, which includes the County’s 
assessment of the Mitigated Project Alternative. 

LV9-3 Please refer to responses to specific comments. 

LV9-4 
Please refer to the Recirculated EIR (2013) and Final EIR, which incorporate modifications to 
mitigation measures and project components where agreed to by County staff, based on substantial 
evidence and application of noted thresholds of significance. 

LV9-5 
Please refer to the Recirculated EIR (2013) and Final EIR.  Please also note that the applicant did 
not submit a revised tentative tract map and application, but rather a new alternative for 
consideration in the EIR.  Therefore, the EIR must continue to evaluate the project as proposed in 
the environmental analysis sections. 

LV9-6 Please refer to responses to specific comments. 
LV9-7 The commenter’s statements are noted and will be considered by the County decision makers. 
LV9-8 Please refer to response to comment LV8-10 above. 
LV9-9 Please refer to responses to specific comments below. 

LV9-10 Please refer to the Recirculated EIR (2013) and Final EIR Section V.P. Water Resources, and 
responses to comment letters LV17 and LV22, which address issues identified in this comment. 

LV9-11 Please refer to response to comment LV8-9 above. 
LV9-12 Please refer to responses to comments LV8-2 through LV8-6 and LV9-57 regarding alternatives.  

LV9-13 

The County concurs that the Applicant’s Mitigated Project would avoid or reduce many identified 
significant adverse impacts that were identified in the 2008 Draft EIR.  This is captured in the 
alternatives analysis.  Vesting status required the County to consider the 2003 LUO; however, 
vesting status does not require the County to apply the CEQA Guidelines and County thresholds of 
significance in effect at the time the application was deemed complete.   

LV9-14 Please refer to responses to specific comments identified below, in response to the referenced 
attached table. 

LV9-15 Please refer to Recirculated EIR Section VI Alternatives Analysis (2013) and the Final EIR, which 
clarifies identified impacts and level of significance. 

LV9-16 Please refer to responses to specific comments below. 

LV9-17 

Based on review by the County Agriculture Department, the permanent conversion and loss of 
existing productive Farmland would result in a significant adverse impact, as documented in Final 
EIR Section V.B. Agricultural Resources.  The applicant’s proposal to replace removed vineyards 
would reduce the identified impact, but would not fully mitigate the permanent loss of productive 
Farmland because there is no guarantee that the replacement vineyards would be equitable, and the 
County cannot mandate agricultural production in the long-term.  Based on review by the County 
Agricultural Commissioner’s Office, reduced buffers may result in land use conflicts, changes in 
agricultural practices to accommodate residential development, and lowered production yields (refer 
to EIR Section V.B. Agricultural Resources, AG Impact 2).  These adverse effects remain significant 
and unavoidable. 

LV9-18 Please refer to Recirculated EIR Section VI Alternatives Analysis (2013) and the Final EIR for 
clarification regarding alternatives and impact determinations.  Please refer to responses to 
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comments LV19-1 through LV19-13 (responses to letter from ATE, comment letter LV19). 

LV9-19 

Please refer to Final EIR Section V.C. Air Quality.  As noted: “Based on the discussion above, the 
proposed project would increase the population expected for the region, result in potentially longer 
trip lengths, and does not incorporate land use or transportation control measures to any significant 
degree.  As a result, the proposed project is considered inconsistent with the CAP, and would result 
in a significant, adverse impact to air quality”; therefore, this impact remains significant, adverse, and 
unavoidable. 

LV9-20 

Please refer to Recirculated EIR Section VI Alternatives Analysis (2013) and the Final EIR.  
Implementation of the Applicant’s Mitigated Project Alternative would result in an overall reduction in 
significant visual impacts; however, as seen from Highway 101, the development of Main Road 2 
and Sub-cluster E (Lots 87 through 105) , including Lots 87 through 91 that are located within a 
designated Sensitive Resource Area, would result in unavoidable visual impacts.  Landscape 
screening and architectural design would not reduce noticeability of the structures.  The EIR 
recommendation to relocate the structures and roadway below the 660-foot elevation would allow for 
natural screening by existing topography. 

LV9-21 

Based on continued review of the project by Caltrans and CAL FIRE, use of Laetitia Vineyard Drive 
for secondary access would meet CAL FIRE’s standards; however, as noted in the EIR, and in 
further correspondence from Caltrans (May 9, 2014), use of this driveway for secondary access 
“would constitute an unapproved use”.  The existing encroachment permit for the driveway access 
onto Highway 101 is identified for use as a winery and tasting room.  In addition, use of this driveway 
for secondary access would “create its own set of public safety and traffic operations problems” 
(Caltrans 2014).  The Class I (significant and unavoidable) impact determination is appropriate 
because designation of this driveway for secondary access as required by the LUO and CAL FIRE 
standards may not be feasibly implemented, and therefore the impact is significant and unavoidable. 

LV9-22 

Please refer to EIR Section V.L. Public Services and Utilities, cumulative impact PSU Impact 4 
discussion, which states that “Based on consultation with CAL FIRE, a new fire station within the 
proximity of Los Berros Road and Highway 101 is necessary to provide life safety response to 
emergencies, and to mitigate the cumulative impact on fire protection services (Robert Lewin, 2004, 
2007). “  PSU Impact 4 has been clarified to note:  “…and facilities. The project would require a new 
fire station to provide life safety response in the immediate area.”  The construction of a new facility 
may result in significant effects on the environment.  

LV9-23 Please refer to responses to specific comments identified in the referenced attachments. 
LV 9-1 Mitigated Project Augmented Analysis 

LV9-24 Please refer to Recirculated and Final EIR Chapter VI Alternatives Analysis. 

LV9-25 The commenter does not include any changes or comments regarding the geology and soils 
analysis. 

LV9-26 
Please refer to Recirculated EIR Chapter VI Alternatives Analysis, which incorporates additional 
discussion based on review of additional information and project modifications submitted by the 
applicant following the 2012 recirculation. 

LV9-27 The commenter does not include any changes or comments regarding the archeological resources 
and historical resources analysis. 

LV9-28 Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  Please refer to 
response to comment LV9-17. 

LV9-29 Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR regarding the 
biological resources analysis. 

LV9-30 The commenter does not include any changes or comments regarding the paleontological resources 
analysis. 
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LV9-31 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR and response to 
comments LV9-21 above and LV19-10 (regarding TR Impact 10) below.  Implementation of the 
Applicant’s Mitigated Alternative would result in the same number of trips as the proposed project.  
Please refer to EIR Section V.N. Transportation and Circulation, Figure V.N.-5 Project Trip 
Assignment.  During the p.m. peak hour, implementation of the project would add 29 trips to the 
northbound Highway 101 off-ramp, 34 trips to the northbound 101 on-ramp, 46 trips to the 
southbound Highway 101 off-ramp, and 21 trips to the southbound Highway 101 on-ramp.  Based on 
review by County Public Works and Caltrans, the effect would be significant, and mitigation is 
recommended. 

LV9-32 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and Final EIR Section V.C. Air 
Quality.  The air quality analysis for the proposed project and project alternatives has been updated 
based on the current CEQA Handbook (SLOAPCD 2012), including thresholds of significance and 
mitigation measures.  Operational impacts are analyzed based on the proposed use (residences), 
and presents a worst-case scenario assessment as required by CEQA.  Therefore, the commenter’s 
suggestion to include language that the operational trips would be reduced based on the speculative 
assumptions of future homeowners is not included in the analysis, although this consideration will be 
reviewed by the County decision makers.  As identified in the EIR analysis and by the SLOAPCD, 
the project is generally not consistent with the Clean Air Plan, and would result in a significant and 
unavoidable impact. 

LV9-33 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  Currently the 
County and CEQA Guidelines Appendix G have not removed the relevant threshold of significance: 
“Would the project expose people to noise levels in excess of standards established in local noise 
ordinances or general plan noise elements?”  Therefore, this threshold and identified impact remains 
in the Final EIR. 

LV9-34 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis.  As noted in EIR Chapter VI 
Alternatives Analysis, the Applicant’s Mitigated Project would avoid or reduce most potentially 
significant visual impacts.  The Applicant’s Mitigated Project includes Sub-Cluster E, which would be 
partially located within SRA-47 (Newsome Ridge) and within the upper elevations of the ridgeline.  
The construction of a row of residences in the upper elevations of Los Berros Canyon would 
substantially increase overall awareness of the project and would result in a noticeable change in 
visual character, even at high vehicle speeds.  Modifying Sub-Cluster E by locating it below the 660-
foot elevation would provide natural topographic screening, and is recommended to fully mitigate 
this significant, adverse effect. 

LV9-35 

Please refer to response to comment LV9-21 and the Recirculated EIR Chapter VI Alternatives 
Analysis and the Final EIR.  Identification of secondary access, that can feasibly be implemented, 
has not been achieved by this alternative.  A specific site for a fire station has not been identified 
onsite, and the applicant has not committed to constructing and providing the funds to operate the 
new fire station, therefore, this recommendation cannot be relied upon as a verifiable mitigation 
measure to fully mitigate noted conflicts regarding secondary access and fire safety. 

LV9-36 
Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  The EIR has 
been clarified to note that implementation of the Mitigated Project Alternative would require the 
construction and operation of a new facility, which would result in additional potentially significant 
impacts. 

LV9-37 Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.   
LV 9-2 Table VI-1 from RDEIR 

LV9-38 
Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  As noted, the 
project would require off-site road improvements, which would result in significant secondary 
impacts to oak trees and oak woodland. 
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LV9-39 Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.   
LV9-40 Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.   

LV9-41 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR. Based on 
review by the County Agriculture Department, the permanent conversion and loss of existing 
productive Farmland would result in a significant adverse impact, as documented in EIR Section 
V.B. Agricultural Resources.  The applicant’s proposal to replace removed vineyards would reduce 
the identified impact, but would not fully mitigate the permanent loss of productive Farmland 
because there is no guarantee that the replacement vineyards would be equitable, and the County 
cannot mandate agricultural production in the long-term.   

LV9-42 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR. At the time the 
proposed project was vested, the recommended buffers for vineyards ranged from 400 to 800 feet 
(San Luis Obispo County, 2002).  The Applicant’s Mitigated Project includes buffers ranging from 
125 to 400 feet.  Based on review by the County Agricultural Commissioner’s Office, reduced buffers 
may result in land use conflicts, changes in agricultural practices to accommodate residential 
development, and lowered production yields (refer to EIR Section V.B. Agricultural Resources, AG 
Impact 2). These actions would have an adverse effect on agricultural resources and would result in 
the conversion of productive farmland to non-agricultural use. 

LV9-43 

The project would result in a significant project-specific impact due to the loss of Farmland.  In 
addition, the cumulative loss of Farmland in the County has resulted in a significant impact, and the 
project’s incremental effect (loss of Farmland) would be cumulatively considerable and would set a 
precedent for removal of productive Farmland to accommodate residential (non-agricultural) 
development and buffer zones. 

LV9-44 Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  Please refer to 
responses to comments LV19-4 through LV19-9 regarding TR Impact 4. 

LV9-45 Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  Please refer to 
response to comment LV19-10 regarding TR Impact 10.  

LV9-46 Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  Please refer to 
response to comment LV19-11 regarding TR Impact 13. 

LV9-47 Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  Please refer to 
response to comment LV19-12 regarding TR Impact 15. 

LV9-48 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  Please refer to 
correspondence from the SLOAPCD, which identifies inconsistency with the Clean Air Plan.  The 
project would not be consistent with land use and transportation measures identified in the Clean Air 
Plan, and potentially would affect the County’s implementation of the Clean Air Plan to reach air 
pollutant attainment goals. 

LV9-49 

Please refer to EIR Section V.C. Air Quality, project-specific AQ Impact 9, which states: “The 
proposed project is inconsistent with the general land use and planning policies identified in the 
Clean Air Plan, resulting in air pollutants generated by increased traffic trips, resulting in a long-term, 
significant, and unavoidable impact.”  Cumulative AQ Impact 10 states:  “The proposed project is 
inconsistent with the regional land use and planning policies identified in the Clean Air Plan, 
resulting in a cumulative, significant, adverse, and unavoidable impact.” The EIR discussion for AQ 
Impact 10 (Cumulative Emissions and Consistency with the Clean Air Plan) notes that “While 
cumulative impacts to air quality was identified in the South County Area Plan Update EIR as 
potentially significant and unavoidable, the findings recognized that the existing cumulative air 
quality mitigation program, combined with a slight improvement over the previous Area Plan build-
out would offset some of these impacts” and “The proposed project would increase the total number 
of vehicle trips when compared to the General Plan buildout projections” and the proposed project is 
inconsistent with the CAP’s land use and planning goals and policies, and long-term regional air 
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quality planning strategies; therefore, the project would significantly contribute to the cumulative 
degradation of air quality, resulting in a significant, cumulative, air quality impact.” Therefore, in 
addition to resulting in a project-specific air quality impact, the project would contribute to a 
significant cumulative air quality impact, and the effect would be cumulatively considerable. 

LV9-50 
Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR, which 
incorporates the applicant’s subsequent Mitigated Project Alternative modifications, including 
construction of a noise wall. 

LV9-51 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  
Implementation of the Applicant’s Mitigated Project Alternative would result in an overall reduction in 
significant visual impacts; however, as seen from Highway 101, the development of Main Road 2 
and Sub-cluster E (Lots 87 through 105), including Lots 87 through 91 that are located within a 
designated Sensitive Resource Area (as shown in Figure V.A.-1 (Sensitive Resource Area and 
Highway Corridor Design Boundary Map), would result in unavoidable visual impacts.  Landscape 
screening and architectural design would not substantially reduce noticeability of the structures or 
potential impacts related to the change in rural visual character.  The character of the project site is 
agricultural, and the visibility of these structures would result in a significant change from existing 
conditions.  The EIR recommendation to relocate the structures and roadway below the 660-foot 
elevation would allow for natural screening by existing topography.  Please refer to responses to 
comment letters LV1 and LV2.   

LV9-52 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR, and response 
to comment LV9-51 above.  Lots 1-23 would be located within a designated Sensitive Resource 
Area for Newsome Ridge, as shown in Figure V.A.-1 (Sensitive Resource Area and Highway 
Corridor Design Boundary Map).  Sub-cluster A is clearly visible in Final EIR Figure V.A.-13.  The 
Visual Simulations of the Mitigated Project provided by RRM do not show Sub-cluster A (Lots 1 – 
23); this portion of the property is not included in the photograph or simulation as seen from KVA-4. 

LV9-53 
Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  The EIR 
analysis considers existing conditions, and notes that the development of Sub-cluster B would add 
noticeable suburban type elements to the existing Upper Los Berros Road setting. Please refer to 
responses to comment letters LV1 and LV2. 

LV9-54 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  Cumulative 
impact AES Impact 18 states the following:  “The visibility of individual project elements in the 
context of emerging development along the Highway 101 corridor would result in direct and indirect 
long term adverse cumulative impacts.”  There is a clear distinction between the project project-
specific and cumulative effects, and the impact determination under cumulative effects notes the 
cumulative “context of emerging development”. 

LV9-55 Please refer to response to comment LV9-21 above. 
LV9-56 Please refer to response to comment LV9-22 above. 

LV 9-3 Revised Table VI-2 from the RDEIR 

LV9-57 

EIR Chapter VI Alternatives Analysis presents and analyzes the alternatives that the Department of 
Planning and Building believes will further reduce potentially significant impacts on the environment, 
achieve most project objectives, and are feasible.  Each alternative meets most of the basic project 
objectives, including the preclusion of future residential development within designated 
agricultural/open space easements (as required by the LUO for cluster developments), protection of 
a percentage of the overall property in permanent agricultural/open space easements (are required 
by the LUO for cluster developments), the creation of places to live and enjoy in a scenic rural 
setting (potential residential lots are located within the general project area, which is considered rural 
and scenic), and the enhancement of long-term agriculture viability (through implementation of 
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easements and the reduction of Farmland loss).  To the extent that the applicant believes any 
particular alternative or mitigation measure is financially infeasible, the applicant is in the best 
position to provide evidence of such infeasibility. That evidence will be considered by the County 
decision makers and reflected in the findings adopted for the project. This approach is consistent 
with applicable case law, which places the burden of establishing financial infeasibility of an 
alternative or mitigation measure on the person claiming the infeasibility. 
The alternative figures in the Draft and Final EIR are conceptual only, and present potential 
development areas that would minimize direct removal of productive vineyards and reduce visual 
impacts as seen from U.S. Highway 101, compared to the proposed project. The commenter notes 
that sensitive biological and cultural resources, powerlines, agricultural lands, and steep topography 
are present within the conceptual development areas of the presented alternatives. As noted in the 
EIR, site design and implementation of mitigation measures would be required to minimize 
potentially significant impacts related to these resources. The County decision makers will consider 
the commenter’s statements upon review of the project, the Applicant’s Mitigated Project, and the 
identified alternatives. 

LV 9-4 Letter from ESA 
LV9-58 Please refer to responses to specific comments below. 

LV9-59 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR and response to 
comment LV9-51 above.  Please refer to EIR Section V.A. Aesthetics, 4. Impacts Assessment and 
Methodology, which outlines the sound practices which were conducted to assess potential impacts.  
The EIR identifies that the 2003 LUO was applied appropriately (refer to EIR Chapter IV 
Environmental Setting).  As required by CEQA, the aesthetic impacts were analyzed based on the 
project as proposed, taking into consideration the environmental baseline of the project site and 
surrounding area. 

LV9-60 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR, and responses 
to comments LV9-51, LV9-52, and LV9-54 above.  Photographs were taken from representative 
viewpoints along the Highway 101 corridor, Upper Los Berros Road, and Dana Foothill Road (refer 
to Final EIR Figure V.A.-2 Key Viewing Area Location Map).  The camera used to obtain 
photographs of the project site from identified Key Viewing Areas (KVAs) was a Canon EOS body 
with a 50 millimeter lens.  These photos were used as the base for the photo-simulations.  A 200 
millimeter lens was used for identified zoomed in photographs.  The EIR notes that the photos and 
photo-simulations may understate the anticipated perception of impacts, not that the photos and 
photo-simulations overstate the visibility and impact of the project (page V.A.-11).   

LV9-61 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR, and responses 
to comments LV9-51, LV9-52, and LV9-54 above.  The construction of a row of residences in the 
upper elevations of Los Berros Canyon would substantially increase overall awareness of the project 
and would result in a noticeable change in visual character, even at high vehicle speeds.  Modifying 
Sub-Cluster E by locating it below the 660-foot elevation would provide natural topographic 
screening, and is recommended to fully mitigate this significant, adverse effect. 

LV9-62 Please refer to response to comment LV9-17. 

LV9-63 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR.  Please refer to 
correspondence from the SLOAPCD, which identifies inconsistency with the Clean Air Plan.  The 
project would not be consistent with land use and transportation measures identified in the Clean Air 
Plan, and potentially would affect the County’s implementation of the Clean Air Plan to reach air 
pollutant attainment goals. 

LV9-64 The commenter’s assumptions regarding the travel behavior of future residents is speculative and 
could not be verified or limited through mitigation or other controls.  Therefore, the assumptions 
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applied in the traffic analysis and air quality modeling are appropriate.  Please refer to response to 
comment LV9-63 above. 

LV 9-5 Letter from ATE (2012) 

LV9-65 Please refer to responses to individual comments below, or references to the updated ATE letter 
(2013). 

LV9-66 Please refer to responses to comments LV19-3 through LV19-9 regarding TR Impact 4 (formerly TR 
Impact 3). 

LV9-67 Please refer to response to comment LV19-10 regarding TR Impact 10 (formerly TR Impact 9). 
LV9-68 Please refer to response to comment LV19-11 regarding TR Impact 13 (formerly TR Impact 12). 
LV9-69 Please refer to response to comment LV19-12 regarding TR Impact 15 (formerly TR Impact 14). 

LV9-6 Letter from CHG (2012) 

LV9-70 The submitted letter was re-submitted as an attachment LV-17 with additional notations.  Please 
refer to referenced responses to comments below. 

LV9-71 Please refer to response to comment LV17-14 regarding sustainable yield and Phase 3 water level 
stability. 

LV9-72 Please refer to response to comment LV17-5 regarding sustainable yield and Phase 3 methodology. 
LV9-73 Please refer to response to comment LV17-13 regarding sustainable yield and well 11. 
LV9-74 Please refer to response to comment LV17-14 regarding rainfall. 
LV9-75 Please refer to response to comment LV17-15 regarding the hydrogeology description. 

LV9-76 
Please refer to response to comment LV17-16 regarding groundwater rights.  As noted by the 
commenter (2013), this comment was addressed in Recirculated EIR Section V.P. Water 
Resources. 

LV9-77 Please refer to response to comment LV17-17 regarding project water supply and quality, and the 
sustainable yield definition. 

LV9-78 Please refer to response to comment LV17-18 regarding project water supply and quality, and 
achieving equilibrium. 

LV9-79 
Please refer to response to comment LV17-19 regarding estimated water demand.  As noted by the 
commenter (2013), this comment was addressed in Recirculated EIR Section V.P. Water 
Resources. 

LV9-80 Please refer to response to comment LV17-20 regarding effects on groundwater and operational 
static. 

LV9-81 Please refer to response to comment LV17-21 regarding effects on groundwater, timeframe, and 
climate change. 

LV9-82 Please refer to response to comment LV17-22 regarding effects on Los Berros Creek. 
LV9-83 Please refer to response to comment LV17-23 regarding interference and agricultural well history. 
LV9-84 Please refer to response to comment LV17-24 regarding interference and wells 9, 10, and 11. 
LV9-85 Please refer to response to comment LV17-25 regarding mitigation measure WAT/mm-1. 
LV9-86 Please refer to response to comment LV17-26 regarding the attached exhibits. 

LV9-7 Letter from RRM 

LV9-87 
The Recirculated Biological Resources and Water Resources sections (2012) were revised to 
accommodate changes in the proposed project, including elimination of the equestrian center and 
replacement of proposed wells.  Please refer to the Recirculated EIR (2013) and Final EIR, which 
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clarified the changes to the proposed project. The Mitigated Project Alternative is included as a 
project alternative in EIR Chapter VI Alternatives Analysis, because the applicant did not submit a 
revised project application and revised tract map.  Identified changes are applicable to the 
Conditional Use Permit, not the Vesting Tentative Tract Map. 

LV9-88 Please refer to the Recirculated EIR (2013) and Final EIR, and responses to specific comments 
below. 

LV9-89 
Please refer to the Recirculated EIR (2013) and Final EIR, and Table V.P.-5, which reflects the 
estimated demand from the proposed project.  Demand is the same as the Mitigated Project 
Alternative (same number of lots and uses). 

LV9-90 Please refer to the Recirculated EIR (2013) and Final EIR (pages V.P.-12, V.P.-30, V.P.-32, and 
V.P.-34). 

LV9-91 
The commenter’s statement regarding vineyard replacement is noted.  At this time, the County is not 
requiring vineyard replacement as a mitigation measure in order to allow farming to occur pursuant 
to the Right to Farm Ordinance. 

LV9-92 The commenter’s statement is noted. 

LV9-93 Please refer to the Recirculated EIR (2013) and Final EIR, which identify acre-feet per year 
maximum yields. 

LV9-94 Please refer to the Recirculated EIR (2013) and Final EIR, which do not include this measure, based 
on the County’s determination that the site is located outside of the fee area. 

LV9-95 

Please refer to the Recirculated EIR (2013) and Final EIR.  Based on review by County Public 
Works, and pursuant to the Arroyo Grande Creek Channel Waterway Management Program and 
Regional Water Quality Control Board standards, compliance with current stormwater discharge 
regulations is required to avoid increases in runoff downstream and to protect water quality.  The 
identified mitigation would not affect vesting status of the subdivision because these measures are 
required to address identified potentially significant impacts.  

LV9-96 Please refer to response to comment LV8-9 regarding impacts to oak trees. 

LV9-97 
All Biological Resources mitigation measures identified for the proposed project would also be 
applicable to the Mitigated Project Alternative.  Please refer to the Recirculated EIR (2013) and Final 
EIR, which clarifies that all mitigation identified for the proposed project would apply to the Mitigated 
Project Alternative (pages VI-12 and VI-13). 

LV9-98 Please refer to the Recirculated EIR (2013) and Final EIR, which incorporate the suggested 
modification. 

LV9-99 
Please refer to response to comment LV9-17.  The replacement vineyards and required easements 
would not fully mitigate the permanent loss and conversion of productive farmland under the 
proposed Mitigated Alternative.  

LV9-100 Please refer to responses to comments LV9-21 and LV19-10. 

LV9-101 

Please refer to Recirculated EIR Chapter VI Alternatives Analysis and the Final EIR, and response 
to comment LV9-52 above.  Lots 1-23 would be located within a designated Sensitive Resource 
Area for Newsome Ridge, as shown in Figure V.A.-1 (Sensitive Resource Area and Highway 
Corridor Design Boundary Map).  The Final EIR alternatives analysis states that: “These 
modifications would avoid significant, adverse, and unavoidable impacts resulting from the 
development of Sub-clusters A and B (AES Impact 5 and AES Impact 6)”. 

LV9-102 

Please refer to the Recirculated EIR (2013) and Final EIR, and response to comment LV9-59.  The 
EIR clearly distinguishes the longer-range views and close-in views (refer to Figures V.A.-13 and 
V.A.-14, for example).  The camera used to obtain photographs of the project site from identified Key 
Viewing Areas (KVAs) was a Canon EOS body with a 50 millimeter lens.  These photos were used 
as the base for the photo-simulations.  A 200 millimeter lens was used for identified zoomed in 
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photographs.  The methodology is not flawed, and provides a realistic representation of the project’s 
potential visibility as seen with the naked eye. The human visual system doesn’t work with single 
images.  It takes a running series of narrow angle high resolution  snapshots, which are stitched 
together in the brain as in a gigapixel image.  Unlike a gigapixel image, the human one is continually 
being refreshed with new snapshots.  Add to that the stereo effect from the two eyes, the effect of 
head movements, and the effect of getting up and walking around, and you have a four-dimensional 
stitched model. The eye is not a single frame snapshot camera. It is more like a video stream. The 
eye moves rapidly in small angular amounts and continually updates the image in one's brain to 
"paint" the detail.  We also have two eyes, and our brains combine the signals to increase the 
resolution further.  We also typically move our eyes around the scene to gather more information. 
Because of these factors, the eye plus brain assembles a higher resolution image than possible with 
the number of photoreceptors in the retina. Consider a view in front of you that is 90 degrees by 90 
degrees, like looking through an open window at a scene. The human vision would be equivalent to 
324 megapixels.  At any one moment, you actually do not perceive that many pixels, but your eye 
moves around the scene to see all the detail you want.  But the human eye really sees a larger field 
of view, close to 180 degrees. Let's be conservative and use 120 degrees for the field of view. Then 
we would see 576 megapixels. The full angle of human vision would require even more megapixels.  
This kind of image detail requires a large format camera to record. Image detail can also be further 
affected by printing capabilities, paper quality, screen resolution, and digital file size compression.   

LV9-103 Please refer to response to comment LV9-51. 

LV9-104 
The commenter’s suggested additional mitigation has been added to the Final EIR to further mitigate 
potential fire hazards (refer to Final EIR mitigation measure PSU/mm-7).  However, based on 
consultation with Caltrans, secondary access in the proposed location (while acceptable to CAL 
FIRE) may not be feasible based on the limited use of the encroachment permit. 

LV9-105 Please refer to response to comment LV9-35. 
LV9-106 Please refer to the Recirculated EIR (2013) and Final EIR, which include a revised table. 
LV9-107 The commenter’s statements are noted and will be considered by the County decision makers. 

LV 9-8 Class I Impact Summary 

LV9-108 
Please refer to the Recirculated EIR (2013) and Final EIR, which include the County’s determination 
of Class I impacts based on substantial evidence in the record.  Please refer to responses to specific 
comments addressing referenced impacts and impact determinations. 

LV9-109 Please refer to the Recirculated EIR (2013) and Final EIR, and response to comment LV9-41 
regarding AG Impact 1. 

LV9-110 Please refer to the Recirculated EIR (2013) and Final EIR, and response to comment LV9-42 
regarding AG Impact 2. 

LV9-111 Please refer to the Recirculated EIR and the Final EIR.  Please refer to responses to comments 
LV19-4 through LV19-9 regarding TR Impact 4. 

LV9-112 Please refer to the Recirculated EIR and the Final EIR.  Please refer to response to comment LV19-
10 regarding TR Impact 10. 

LV9-113 Please refer to the Recirculated EIR (2013) and Final EIR, and response to comment LV9-48 
regarding AQ Impact 9. 

LV9-114 Please refer to the Recirculated EIR (2013) and Final EIR, and response to comment LV9-51 
regarding AES Impact 4. 

LV9-115 Please refer to the Recirculated EIR (2013) and Final EIR, and response to comment LV9-52 
regarding AES Impact 5. 
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LV9-116 Please refer to the Recirculated EIR (2013) and Final EIR, and response to comment LV9-21 
regarding HM Impact 2. 

LV9-117 Please refer to the Recirculated EIR (2013) and Final EIR, and response to comment LV9-22 
regarding PSU Impact 4. 

LV9-118 Please refer to the Recirculated EIR (2013) and Final EIR for final impact determinations. 
LV9-119 Please refer to the Recirculated EIR (2013) and Final EIR for final impact determinations. 
LV9-120 Please refer to the Recirculated EIR (2013) and Final EIR for final impact determinations. 
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Full-sized project map available for review at the County Planning and Building Department.  
Note, the Applicant’s Mitigated Project is included in the Final EIR for view, as well.  Refer to 
Final EIR Chapter VI Alternatives Analysis. 
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LV-10-9 


