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Responses to James T. Toomey’s Comments 
 

Comment 
No. Comment 

JTT-1 Please refer to responses to comment letters JT(a) and JT(b) (Final EIR Section X.D. Response to 
Comments Public 2008 DEIR). 

JTT-2 Please refer to responses to the Water Resources Advisory Council (WRAC).  Responses to 
additional comments are provided below. 

JTT-3 

The following information has been added to the Final EIR in order to provide additional information 
and assumptions regarding water use during construction:  “Water demand during construction 
would include provisions and storage for fire safety and use of water for dust control.  Standard 
requirements for dust suppression include use of reclaimed, non-potable water, applied by a water 
truck. The water could be supplied by the construction fleet or obtained from on-site wells. The 
quantity of water required for dust suppression would vary depending on area of disturbance on a 
given day and wind speeds, but may vary from 750 to 3,500 gallons per day” (refer to Final EIR 
Section V.P.5.a.1 (Water Resources, Project-specific Impacts and Mitigation Measures, Project-
wide, Sustainable Water Supply). 

JTT-4 

As noted in Appendix H (Geosyntec 2013), the 2011 California Green Building Standards estimate 
water demand of 46,849 gallons (or 0.14 acre feet) per unit per year, for a family of four.  As noted 
by the commenter, this represents the low end; however, the U.S. EPA (Water Conservation Plan 
Guidelines) cites a high range of water demand as 0.29 afy, which is less than the estimated interior 
water demand (0.381 afy). The low end estimates are not used in the analysis. Converting 0.381 afy 
to gallons per day results in a demand of 340 gallons per day per residence (interior use), noting 
that this demand estimate incorporates proposed water conservation measures. This estimate is 
greater than cited sources (DWR and EPA). 

JTT-5 

The water demands noted by the commenter identify a higher rate of use (0.65 – 0.94 afy) for 
existing residential uses.  It is unknown how many of these existing residences are supplied with 
modern, water efficient appliances, and how many currently adhere to current landscaping 
restrictions that would apply to the proposed project.  The County understands the commenter’s 
concerns regarding human behavior; therefore metering both indoor and outdoor water use at each 
residence will be incorporated into the project, in addition to monitoring of each domestic well 
(mitigation measures WAT/mm-1). 

JTT-6 
Based on the Review of Laetitia Residential Water Demand (Geosyntec 2013), incorporation of 
water use restrictions into the project description, and mitigation measures requiring metering and 
monitoring of water use for the life of the project, the County does not consider the water demand to 
be understated or the assumptions unrealistic.  

JTT-7 Assuming a system loss of 2-6 percent, the projected demand would increase by approximately 1 to 
3 afy, within the sustainable yield estimate of 62.4 afy. 

JTT-8 
The commenter’s suggestions for additional enforcement have been incorporated into mitigation 
measures WAT/mm-1, including the addition of the following sentence: “The program shall identify 
maximum water use of 0.44 acre feet per year, per lot”. Imposition of a fine may be considered as 
an additional condition of approval by the County decision makers. 

JTT-9 

CHG (2010) defines “operational static” as a constant water level in a pumping well to which water 
levels recover after depletion of storage required to establish capture of groundwater equivalent to 
the pumping rate.  CHG (2010) defines an “equilibrium interval”   as an interval of cyclic pumping 
during which the water level in the pumping well recovers to a constant “operational static” level, 
which approximates steady-state conditions where the amount of water extracted and replenished 
within the aquifer is constant.  Geosyntec (2011) reports that continuing general decline of water 
levels in Wells 10, 14, and 15 during the three phases of test pumping indicates that stable 
equilibrium groundwater conditions were not attained.  Moreover, continued decline in water levels 
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at three of the four wells during the Phase 3 pumping indicates that the 87 AF/Y sustainable yield 
estimated by CHG (July 2010) will not result in full recovery to “the Phase 1 operational static water 
levels,” but will cause additional depletion of groundwater storage. Therefore, identified mitigation 
limits well yields (refer to WAT/mm-1). 

JTT-10 
The statement referenced on Draft EIR page V.P.-39 is specific to the wells proposed for production 
(Wells 10, 11, 14, and 15).  The statement referenced on Draft EIR page V.P.-42 applies to other 
wells not including project domestic wells.  Use of the proposed domestic wells would not reduce 
available groundwater in other wells. 

JTT-11 
Please refer to responses to the comment letter provided by the applicant. The EIR includes the 
peer review and analysis by Geosyntec (17 inches average precipitation), as noted in the EIR (refer 
to Final EIR Section V.P Water Resources, introductory paragraphs). 

JTT-12 The commenter’s statement regarding density and project alternatives will be considered by the 
County decision makers. 

JTT-13 
The applicant eliminated use of Wells 12 and 13 for domestic use, which will be verified by the 
County through compliance with mitigation measure WAT/mm-1.  At this time, there are no 
limitations regarding use of wells for agricultural use; however, this concern will be considered by 
the County decision makers. 

JTT-14 

Although the Fugro peer reviews were not included in the EIR Appendix, these documents are 
incorporated by reference into the EIR (refer to Final EIR Section V.P Water Resources, introductory 
paragraphs and list of reports).  These documents are available for public review at the County of 
San Luis Obispo Planning and Building Department, are part of the public and administrative record 
for the project and the EIR, and will be considered by the County decision makers as required by 
CEQA. 

JTT-15 

The commenter references California regulations related to drinking water.  It is the County’s 
understanding that the applicant has not yet applied for a public water system permit pursuant to 
Article 2 Permit Requirements, §64552. Initial Permit for Public Water System. As noted in EIR 
Appendix H (Geosyntec 2011) (page 2), well tests were conducted pursuant to §64554 (g)(h)(i), 
which outline two methods for evaluation of well capacity in fractured bedrock.  

JTT-16 

Please refer to response to comment CSLRCD-2. Although retention of stormwater is not proposed 
by the applicant, compliance with the County Land Use Ordinance (Section 22.52.110) will likely 
require construction of a basin to ensure project design incorporates measures for groundwater 
recharge, and to ensure runoff does not exceed the estimated pre-development rate (refer to 
mitigation measures WAT/mm-9 and WAT/mm-10). 

JTT-17 

As shown in EIR Table V.P.-2 Variation in Vineyard Irrigation Demand (Using WMP [WPA 7 South 
Coast] Rates) and documented in the Baseline Water Demand (Final EIR Appendix H, Geosyntec 
2012), the WPA 7 rate ranges from 0.7 afy (low) to 1.3 afy (high), which include 0.25 afy for frost 
protection.  This is noted in Baseline Laetitia Water Demand (Geosyntec 2012), appended to the 
EIR. Although the Baseline letter notes that the rate provided by the applicant is similar to rates in 
other areas of the County (page 4), the actual calculation on page 5 of the letter applies the WPA 7 
rate (0.7 afy – 0.25 afy [no frost protection] = 0.45 afy). Final EIR Table V.P.-1 has been corrected 
as noted: existing vineyards and orchards (212.4 afy); total existing (226.7 afy); and total (existing 
and planned agricultural demand (235.85 afy).  The paragraph following Table V.P.-1 has been 
corrected, as well. Final EIR Table V.P.-6 has been corrected as noted: vineyards and orchards 
(existing) (212.4 afy); existing water use (226.7 afy); and total water use (existing plus proposed 
demand) (282.2 afy).  Total water demand identified in the first paragraph on Final EIR page V.P.-32 
has been corrected (282.2 afy). These minor edits do not change the analysis or findings presented 
in the EIR. 
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JTT-18 

The EIR presents a range of agricultural water demand including estimates based on irrigation data 
and yields from agricultural wells over time, and estimates provided in noted reports including the 
Water Master Plan (WPA 7). The actual irrigation rates at the Laetitia vineyard are noted to be lower 
based on practices including drip irrigation and periodic irrigation (documented in the 2005 Cleath 
and Associates report), such as irrigating one or two days a week. 

JTT-19 

The source is the Environmental Impact Report for Santa Margarita Ranch Agricultural Residential 
Cluster Subdivision Project and Future Development Program (State Clearinghouse No. 
2004111112). Please note that the EIR analysis recognizes that 32 percent recharge is not 
applicable due to water conservation measures including drip irrigation applied to the onsite 
vineyards. 

JTT-20 
Curtailment of pumping from Well 11 as noted is proposed to address potentially significant impacts 
to baseflow in Los Berros Creek as a result of domestic well pumping, which would reduce the 
project’s significant adverse effect to less than significant.  

JTT-21 

As noted in responses to the applicant, and as noted in peer reviews conducted during analysis of 
the project (Fugro 2009), quantifying available water within the Los Berros Creek canyon and 
watershed is complicated by the underlying fractured bedrock and the fact the wells in the area are 
not drawing from the same “pool” of water (such as what would occur for wells within a groundwater 
basin).  Therefore, aquifer properties are defined based on best available information, including, but 
not limited to, well testing results, rainfall records, and well pumping records, as documented in the 
EIR and technical report (Geosyntec 2011) . Records such well drilling reports and pumping records 
were not requested from all property owners within the Los Berros Creek watershed; however, 
information submitted by the public during the public review period has been reviewed.  

JTT-22 

Irrigation of 40 acres of citrus plantings would require water for irrigation, and would contribute to the 
cumulative demand within Los Berros Canyon. The EIR considers potential effects due to 
interference (refer to EIR Section V.P.5.a.1.c (Water Resources, Project-specific Impacts and 
Mitigation Measures, Project-wide, Sustainable Water Supply, Interference).  In addition, the EIR 
includes mitigation (WAT/mm-1) to avoid well production that would have an adverse effect on base 
flow in Los Berros Creek (due to evidence of hydrologic connectivity) and subsequently other wells 
along the Los Berros Creek corridor. 

JTT-23 Please refer to response to comment VGC-6.  

JTT-24 

Potential development of the dude ranch is considered in the EIR; however, information is limited, 
and more specific water demand and analysis would be required as part of subsequent CEQA 
review. The dude ranch is not currently part of the applicant’s request.  The EIR identifies a 
significant impact due to cumulative demand for water supply, and the project’s contribution to this 
demand would be mitigated by implementation of WAT/mm-1. 

JTT-25 The County concurs with the commenter, as noted in Final EIR Section V.B. Agricultural Resources. 

JTT-26 Please refer to response to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, and H&B-8 regarding 
hard rock aquifers and the results of the long-term testing program. 

JTT-27 
The County is currently in a severe drought, and based on letters submitted by the public through 
the public review process, there are wells in the area that are no longer producing water. Please 
refer to responses to comments WRAC(b)-15, WRAC(b)-16, WRAC(b)-17, H&B-6, and BH-9. 

JTT-28 Please refer to specific responses above and below.  The County decision makers will consider all 
submitted comments. 

JTT-29 The information provided by the commenter has been reviewed by the County; specific comments 
are addressed above and below. 
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JTT-30 

As documented in the EIR, the reduced water demand is a result of water conservation measures 
incorporated into the project, including a 92 percent reduction in allowable turf and landscaping, 
consistent with language identified in the County Land Ordinance. For example, the original project 
considered 7,000 square feet of irrigated landscaping; this has been reduced to 1,500 square feet 
per lot (maximum).  

JTT-31 
Please note that while Geosyntec did not develop the well testing program, the methods and results 
were reviewed though a peer review process, and additional testing was recommended to provide 
additional data during dry months (Geosyntec 2011). 

JTT-32 Please refer to responses to comments JTT-5, JTT-6, and JTT-7 above. 

JTT-33 

As described in Section 4.3 and shown on Figure 18 (Final EIR Appendix H, Geosyntec, 2011, page 
13), hydrographs for four irrigation wells at the project site based on water level data show 
downward water level trends (C&A January 2004, Table 4). Geosyntec added additional data 
provided by CHG during the testing program for Wells FV-1 (Well 5) and F&T 1 (Well 9) and 
estimated data points for Wells F&T 2 (Well 1) and FV-3 (Well 4) from the graph provided with the 
comments (Figure 7, CHG June 2012).  F&T 2 (Well 1) and FV-1 (Well 5) still show downward 
trends of water level despite increase in rainfall in 2010 and 2011 (Geosyntec 2011, Figure 8). 
The groundwater production rates of 21 afy sustained from each of Wells 5 and 9 for 11 to 26 years, 
respectively, based on available data (CHG 2010; Geosyntec 2011) supports that a combined 
production rate of 65 to 75 afy from the four project wells is feasible.  Moreover, the lowest recorded 
water levels in Wells 5 and 9 are well above the top of the well screens.  Based on these data, even 
if the average downward water level trends continue, the average pumping rates, a portion of which 
is derived from depletion of storage (groundwater mining), are sustainable for many decades. 

JTT-34 The commenter is correct in that there is currently no restriction on wells that would not be used for 
domestic purposes. The County decision makers will consider this concern. 

JTT-35 

California law recognizes three classifications of groundwater:  
1. percolating groundwater; 
2. subterranean streams, and  
3. underflow of surface waters. 
 
“The underflow of a stream is the water in the soil, sand and gravel comprising the bed of a stream 
in its natural state and essential to its existence. Water in a stream’s underflow or an underground 
stream is treated like surface water for legal purposes, including State Board permitting“ (e.g., 
Bartkiewicz et al., 2006).  The State Water Resources Control Board uses four criteria to make a 
subterranean stream determination:  
 
1. presence of a known and definite subsurface channel; 
2. the channel is bounded by relatively impermeable bed and banks; 
3. the course of the channel is known or can be determined; and 
4. groundwater must be flowing in the channel.  
 
Groundwater that does not meet these four criteria is “percolating groundwater” and is not subject to 
the State Board’s permitting authority.  
 
Two wells on Laetitia property are completed within the alluvial deposits along Los Berros Creek.  
Well 8 (Enloe 1) is close to Los Berros Creek and screened from 25 to 65 ft below ground surface 
within alluvial deposits of sand and gravel (Geosyntec 2011, Table 2 and Appendix A).  In addition, 
a shallow well (only six-feet deep) in the Los Berros Creek channel reportedly provides water to a 
residence near the southeast corner of the project site (C&A 2004; Geosyntec 2011, page 8).   The 



Laetitia Agricultural Cluster Tract Map and CUP  XI. Response to Comments – 2013 RDEIR 

Final EIR  XI.D.-132 

Comment 
No. Comment 

groundwater in the alluvial deposits along Los Berros may meet the four “subterranean stream” 
criteria and therefore could be subject to State Water Board permitting authority.   
 
Although most of the other wells on the Project Site are within the Los Berros Creek watershed, they 
are completed with bedrock and pump “percolating groundwater”, which typically is not subject to 
water rights permitting requirements.   

JTT-36 Please note that Geosyntec does not provide the same determination of “safe yield” as CHG. 
Please refer to response to comments WRAC(b)-15 through WRAC(b)-17. 

JTT-37 

Please refer to response to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, and H&B-8 regarding 
hard rock aquifers and the results of the long-term testing program. The County is currently in a 
severe drought, and based on letters submitted by the public through the public review process, 
there are wells in the area that are no longer producing water. Please also refer to responses to 
comments H&B-6 and BH-9. Based on extensive testing, substantial evidence is presented in the 
EIR supporting the noted finding. 

JTT-38 
The EIR evaluates the reasonable foreseeable impacts that would result from the proposed project.  
Through the EIR process, modifications to the project have occurred, including changes in wells to 
avoid adverse effects to Los Berros Creek, strict limitations on water use, restrictions on well yield, 
and implementation of metering and monitoring for the life of the project to reduce adverse effects. 

JTT-39 The enclosed attachment has been reviewed, and will be considered by the County decision 
makers. 

JTT-40 The enclosed attachment was prepared by the County’s hydrogeological consultant and will be 
considered by the County decision makers. 

JTT-41 The enclosed attachment includes an excerpt from the Draft EIR. 
JTT-42 The enclosed attachment was reviewed and is addressed in response to comments above. 
JTT-43 The enclosed attachment was reviewed and is addressed in response to comments above. 
JTT-44 The enclosed attachment was reviewed and is addressed in response to comments above. 

JTT-45 The enclosed attachment was reviewed by the County during preparation of responses to 
comments from the applicant. 

JTT-46 The enclosed attachment was reviewed and is addressed in response to comments above. 
JTT-47 The enclosed attachment was reviewed and is addressed in response to comments above. 

JTT-48 The enclosed attachment was reviewed during preparation of the EIR and incorporated by reference 
into the EIR analysis. 

JTT-49 The enclosed attachment was reviewed during preparation of the EIR and incorporated by reference 
into the EIR analysis. 

JTT-50 The enclosed attachment was reviewed and is addressed in response to comments above. 
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MF-1 Please refer to responses to specific comments below. 

MF-2 

Please refer to response to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, and BH-5 
regarding concerns related to fractured shale.. Please refer to EIR Section V.P. Water Resources 
and Appendix H (Geosyntec 2011).  The review conducted by the County’s hydrogeological 
consultant included review of documentation by CHG and Fugro. Please refer to responses to 
comments provided by the applicant, including responses to CHG. Geosyntec provides an 
estimation of well yield that is less than that estimated by the applicant, and other differences of 
opinion are noted, such as determination of recharge and storage data.  The resulting analysis in 
the EIR is based on the peer review and independent assessment of aquifer properties and well 
testing data. 

MF-3 

Please refer to response to comment BH-4 regarding traffic. As noted in EIR Section V.N. 
Transportation and Circulation, road improvements are identified including widening and 
construction of shoulders along Los Berros Road, including the portion with the noted “S” curve 
(refer to TR Impact 9 and mitigation measure TR/mm-10). While the ‘S’ curve is not specifically 
called out, the EIR notes that Los Berros Road does not meet County standards. 

MF-4 

Please refer to response to comment BH-8. The proposed increase in well yield for domestic use is 
addressed in the EIR (Section V.P. Water Resources and Appendix H), and mitigation is identified to 
maintain and monitor baseflow within Los Berros Creek (refer to WAT/mm-1 and WAT/mm-7). The 
planting of additional vineyards is not currently a discretionary action, and may be conducted at any 
time.  The County is not requiring the applicant to plant additional vineyards, and is not recognizing 
the replacement of the vineyards as a mitigation measure in order to allow the vineyard manager to 
conduct crop production without additional oversight. In addition, the County does not currently 
regulate use of agricultural wells in this area; however, this issue will be considered by the County 
decision makers. Regarding the dude ranch, this use is not currently proposed for development, and 
subsequent environmental review will be required when an application is submitted and additional 
details regarding the facility are provided. 

MF-5 Please refer to responses to comments MF-2, MF-3, and MF-4 above. 
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RHG-1 Please refer to responses to specific comments below. 

RHG-2 Please refer to response to comment BH-8. The County does not currently restrict use of wells for 
agricultural use; however, this concern will be considered by County decision makers. 

RHG-3 Please refer to response to comment MF-4. 

RHG-4 Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, and BH-5 
regarding concerns related to fractured shale. 

RHG-5 Please refer to response to comment VCG-6. 
RHG-6 Please refer to response to comment BH-20. 

RHG-7 
Please refer to responses to comments H&B-19 and H&B-20 regarding determination of water 
demand. The EIR documents how the substantial reduction in outdoor landscaping significantly 
reduces estimated water demand. 

RHG-8 Please refer to response to comment H&B-21; in addition to water conservation measures, water 
use would be metered and monitored. 

RHG-9 The commenter’s concerns regarding the mutual water company, and control over agricultural wells, 
will be considered by the County decision makers. 

RHG-10 
The EIR evaluates the project as proposed, and presents information for consideration by the public 
and decision makers. Geosyntec’s review of the project and long-term well testing is incorporated 
into the EIR analysis, including identification of yield limitations and recommendations for monitoring 
for the life of the project (refer to mitigation measure WAT/mm-1). 

RHG-11 The commenter’s concerns will be considered by the County decision makers. 
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Comment 
No. Comment 

MB-1 Please refer to responses to specific comments below. 

MB-2 

Please refer to Final EIR Section V.N. Transportation and Circulation. As shown in Final EIR Table 
V.N.-5 Existing Street Roadway Segment Daily Traffic Conditions, existing volume on Sheehy Road 
is 1,473 trips and existing volume on North Dana Foothill Road is 451 trips. If the project is 
implemented in full, the trips on Sheehy Road would increase to 2,707 (83% increase) and the trips 
on North Dana Foothill Road would increase to 1,685 (273% increase) (refer to Table V.N.-11 
Existing and Existing with Project Street Roadway Segment Daily Traffic Conditions). The EIR 
identifies potential impacts on the environment including the generation of additional traffic trips on 
local roadways (refer to Final EIR Section V.N. Transportation and Circulation).  Mitigation identified 
for impacts to local roadways include road improvements to Sheehy Road (TR/mm-8), North Dana 
Foothill Road (TR/mm-9).  These standards include road widening, shoulders, and traffic controls, 
which are triggered by average daily trip (ADT) estimates and to provide safe County roads. 

MB-3 

Please refer to response to comment BH-4 regarding traffic and identified County road 
improvements that would be required if the project is approved. Such standards include road widths 
and shoulders; the rural standards identified by County Public Works do not include sidewalks (such 
as required for urban areas). These improvements will result in improved safety for pedestrians 
including children. 

MB-4 
Please refer to responses to comments H&B-19 and H&B-20 regarding determination of water 
demand. The EIR documents how the substantial reduction in outdoor landscaping significantly 
reduces estimated water demand. The estimate by Fugro does not include changes to the project 
(refer to Chapter III Project Description and Section V.P. Water Resources). 

MB-5 
The County decision makers are required to consider all the information available in the record 
when reviewing a project and making CEQA Findings.  Disagreement among experts can happen 
during the EIR process. 

MB-6 Please refer to response to comment H&B-6. 

MB-7 At this time, the County is not regulating or restricting drilling or use of agricultural wells; however, 
this concern will be considered by the County decision makers. 

MB-8 The commenter’s concerns will be considered by the County decision makers. 
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Responses to John and Barbara Anderson’s Comments 
 

Comment 
No. Comment 

JBA-1 
Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, and BH-5 and 
Final EIR Section V.P. Water Resources regarding determination of adequate water supply and 
recommended mitigation measures. 

JBA-2 

Based on review of rainfall records for Mehlschau #38 located near the project site, rainfall in 
2004—2005 and 2005-2006 was 25.78 and 26.55 inches. Rainfall during the 2006-2007 water year 
was substantially less (8.18 inches), and subsequent years (2007-2008, 2008-2009) show 15.84 
and 12.15 inches (all below average rainfall).  Streamflow in Los Berros Creek is influenced by the 
amount of annual rainfall in addition to use of wells with hydrological connectivity to the surface and 
subsurface alluvial basin. 

JBA-3 
As noted in the Final EIR (Section V.N. Transportation and Circulation) mitigation is identified that 
would ensure the roads are constructed to meet County Road Standards (refer to TR/mm-1, 
TR/mm-2, TR/mm-3, TR/mm-4, TR/mm-8, TR/mm-9, TR/mm-10, and TR/mm-12).  These standards 
include road widening, shoulders, and traffic controls, which would be paid for by the applicant. 

JBA-4 

The applicant is required to improve and pave Upper Los Berros Road (refer to mitigation measure 
TR/mm-11).  Regarding mail delivery, mail would be delivered within the proposed project to the 
ranch headquarters (refer to EIR Section III.D.2.B Project Description, Project Components, Open 
Space Lots, Ranch Headquarters): “Additional facilities would include…250-square foot mail 
gazebo”. 
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Responses to Tom Beckenhauer and Marysia Ochej’s Comments 
 

Comment 
No. Comment 

TBMO-1 The commenter’s concern will be considered by the County decision makers. 
TBMO-2 Please refer to response to comment H&B-19 regarding the reduction in water demand estimates. 
TBMO-3 The commenter’s concern will be considered by the County decision makers. 

TBMO-4 Please refer to responses to comment letter Hollister & Brace (H&B) (attorney for the Nipomo Hills 
Alliance) and Bernard Horton (BH) (see attached memo from Nipomo Hills Alliance). 
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Responses to Tina Grietens’s Comments 
 

Comment 
No. Comment 

TG-1 Please refer to responses to specific comments below. 
TG-2 Please refer to response to comment BH-4 regarding traffic. 

TG-3 
Please refer to responses to comments WRAC(b)-13 through WRAC(b)-17, BH-8 and JBA-2 
regarding Los Berros Creek streamflow.  Please refer to responses to comment letters from the 
Northern Cities Management Area Technical Group (NCMATG) and Oceano Community Services 
District (OCSD). 

TG-4 
Please refer to responses to comments BH-8 and BH-9 regarding protection of baseflow within Los 
Berros Creek. Please refer to response to comments CSLRCD-2 and BH-11 regarding the retention 
basin. 

TG-5 Please refer to response to comment letter SCSLC (Sierra Club, Santa Lucia Chapter). 
TG-6 Please refer to response to comment letter CDFG (California Department of Fish and Game). 

TG-7 Please refer to responses to comments BH-5, WRAC(b)-31, H&B-4, H&B-5, H&B-6, and H&B-8 
regarding fractured shale and recommended limitations on yield. 

TG-8 
Please refer to responses to comments H&B-23, WRAC(b)-13 and WRAC(b)-14 regarding 
consideration of rainfall occurring during the testing program. Please refer to response to comment 
VCG-6 regarding cumulative water use in the area.  

TG-9 
Please refer to response to comment H&B-19 regarding determination of estimated water demand. 
Please refer to EIR Section V.N. Transportation and Circulation regarding potential traffic impacts. 
Please refer to response to comments WRAC(b)-16 and WRAC(b)-17 for additional information 
regarding agricultural wells on the project site.  

TG-10 
Please refer to response to comments CSLRCD-2 and BH-11 regarding the retention basin. Please 
refer to responses to comments BH-5, WRAC(b)-31, H&B-4, H&B-5, H&B-6, and H&B-8 regarding 
well reliability and recommended limitations on yield. 

TG-11 Please refer to response to comment BH-4 regarding traffic. 

TG-12 Please note the applicant is not currently requesting approval of a dude ranch. The commenter’s 
statement will be considered by the County decision makers. 
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Responses to James and Betty Jamison’s Comments 
 

Comment 
No. Comment 

JBJ-1 Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, and BH-5 
regarding water resources. 

JBJ-2 The commenter’s concerns will be considered by the County decision makers. 
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Responses to Judith Auckland’s Comments 
 

Comment 
No. Comment 

JA-1 The commenter’s statement will be considered by the County decision makers. 

JA-2 

The County is aware of the concerns and notifications from property owners regarding well failures 
in the Los Berros Canyon area. The County has not approved the project; the County decision 
makers will review all information in the record, including public letters and comment, when 
considering approval of the application. Please refer to Final EIR Section V.P. Water Resources, 
and response to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, and BH-5 regarding water 
use. Based on long-term well testing conducted for the project consistent with State standards 
specific to groundwater in fractured rock, sustainable well yields are identified in the EIR, in addition 
to mitigation measures that would ensure compliance with noted restrictions and water conservation 
measures during both normal rainfall years and severe drought conditions.   

JA-3 Please refer to response to comment JA-2 above. 
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Responses to Harold and Susan Case’s Comments 
 

Comment 
No. Comment 

HSC-1 The commenter’s concerns will be considered by the County decision makers. 

HSC-2 Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, BH-5, and 
BH-8 regarding water supply, and response to comment BH-4 regarding traffic. 

HSC-3 

Please refer to Final EIR Section V.P. Water Resources, and referenced technical reports provided 
in Appendix H of the Final EIR.  These documents include substantial evidence for sustainable yield 
of water, noting strict water conservation measures and monitoring for the life of the project to 
ensure compliance. Please refer to responses to the comment letter provided by the Nipomo Hills 
Alliance legal representation (H&B) and responses to comments BH-4 through BH-25.  The 
commenter’s concerns and information about wells along Sheehy Road will be considered by the 
County decision makers. 

HSC-4 The commenter’s concerns will be considered by the County decision makers. 
 
 
  



Laetitia Agricultural Cluster Tract Map and CUP  XI. Response to Comments – 2013 RDEIR 

Final EIR  XI.D.-158 

 
  

JH(b)-1 

JH(b)-3 
(cont’d) 

JH(b)-2 

JH(b)-3 



Laetitia Agricultural Cluster Tract Map and CUP  XI. Response to Comments – 2013 RDEIR 

Final EIR  XI.D.-159 

 
  

JH(b)-6 
(cont’d) 

JH(b)-4 

JH(b)-5 

JH(b)-6 

JH(b)-7 

JH(b)-8 



Laetitia Agricultural Cluster Tract Map and CUP  XI. Response to Comments – 2013 RDEIR 

Final EIR  XI.D.-160 

 
  

JH(b)-12 
(cont’d) 

JH(b)-9 

JH(b)-10 

JH(b)-12 

JH(b)-13 

JH(b)-14 

JH(b)-11 



Laetitia Agricultural Cluster Tract Map and CUP  XI. Response to Comments – 2013 RDEIR 

Final EIR  XI.D.-161 

 
  

JH(b)-16 JH(b)-14 
(cont’d) 

JH(b)-15 

JH(b)-17 

JH(b)-18 

JH(b)-19 



Laetitia Agricultural Cluster Tract Map and CUP  XI. Response to Comments – 2013 RDEIR 

Final EIR  XI.D.-162 

 
  

JH(b)-21 
(cont’d) 

JH(b)-19 
(cont’d) 

JH(b)-20 

JH(b)-21 

JH(b)-22 

JH(b)-23 

JH(b)-24 



Laetitia Agricultural Cluster Tract Map and CUP  XI. Response to Comments – 2013 RDEIR 

Final EIR  XI.D.-163 

 
  

JH(b)-24 
(cont’d) 

JH(b)-25 



Laetitia Agricultural Cluster Tract Map and CUP  XI. Response to Comments – 2013 RDEIR 

Final EIR  XI.D.-164 

Responses to Jay Hardy’s Comments 
 

Comment 
No. Comment 

JH(B)-1 Please refer to response to comment references below. 
JH(B)-2 Please refer to response to comment BH-4 regarding traffic. 

JH(B)-3 Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, and BH-5 
regarding fractured shale. 

JH(B)-4 Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, and BH-5. 

JH(B)-5 

Please refer to response to comment BH-7 regarding mitigation enforcement. Limitations on overall 
project water use identified in mitigation measure WAT/mm-1 will be enforced through interior and 
outdoor meters on each residential lot, and through monitoring of domestic production wells and 
submittal of monitoring reports to the County. The mutual water company and homeowners 
association would submit the reports to the County, and would be responsible for any remediation 
actions. 

JH(B)-6 Please refer to response to comment BH-8 regarding biological resources. 
JH(B)-7 Please refer to response to comment letter SCSLC (Sierra Club, Santa Lucia Chapter). 

JH(B)-8 Please refer to response to comment letter CDFG (California Department of Fish and Game) and 
response to comment BH-9. 

JH(B)-9 

Please refer to EIR Chapter III.D.11.a (Project Description, Project Components, Future 
Development Proposal, Dude Ranch).  The applicant has not submitted an application for the dude 
ranch, and is not requesting approval at this time.  The EIR addresses the Dude Ranch based on 
limited information provided by the applicant, and subsequent CEQA review would be required if the 
dude ranch is pursued for development. 

JH(B)-10 
Please refer to response to comment CSLRCD-2. Although retention of stormwater is not proposed 
by the applicant, compliance with the County Land Use Ordinance (Section 22.52.110) will likely 
require construction of a basin to ensure runoff does not exceed the estimated pre-development rate 
(refer to mitigation measures WAT/mm-9). 

JH(B)-11 Please refer to responses to comments H&B-23 and WRAC(b)-13, WRAC(b)-14, and NCMATG-2 
regarding consideration of rainfall occurring during the testing program. 

JH(B)-12 
Mitigation measures are bound to the project, including all requirements regarding well yields and 
individual lot water use. The concerns regarding liability will be considered by the County decision 
makers. 

JH(B)-13 The commenter’s concern regarding small water districts will be considered by the County decision 
makers. 

JH(B)-14 

A Class I impact was identified in the 2008 Draft EIR. As a result, the applicant modified the project 
and extensive testing, peer reviews, and studies were conducted to analyze the project’s effect on 
water resources, and water remains an important issue. This information is fully disclosed in the 
EIR; additional technical information is provided in the EIR Appendix and County file. The County 
decision makers adopt findings upon approval of a project, which will only occur after consideration 
of all the information in the record, including public comment and the public hearing. The draft 
findings will be available in the County staff report. 

JH(B)-15 Please refer to response to comment VCG-6. 

JH(B)-16 The County does not currently restrict use of agricultural wells in this area.  The commenter’s 
concern will be considered by the County decision makers. 

JH(B)-17 The commenter’s concern regarding affordable housing will be considered by the County decision 
makers. 
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Comment 
No. Comment 

JH(B)-18 The commenter’s concern will be considered by the County decision makers. 

JH(B)-19 

Please note the analysis in the EIR incorporates the results of substantial peer review of 
documentation and water testing data (refer to Final EIR Appendix H, Geosyntec [2011]).  Based on 
the peer review and analysis, the yield calculation is less than what was recommended by Cleath & 
Associates, and further restriction on use of wells demonstrating connection to Los Berros Creek is 
recommended. The conclusions and findings are based on the results of the peer review, and the 
disagreement among experts is noted by the County. 

JH(B)-20 

Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, and H&B-8 regarding 
fractured shale and determination of safe yield. As documented in the EIR, the County’s 
hydrogeological consultant (Geosyntec) conducted a peer review and the information presented in 
the EIR reflect this third party review, including determination of sustainable yield estimates which 
differ from, and are less than, the determination by the applicant’s consultant (CHG). 

JH(B)-21 Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, and H&B-8 regarding 
fractured shale and determination of safe yield. 

JH(B)-22 
Please refer to responses to comments H&B-19 and H&B-20 regarding determination of water 
demand. The EIR documents how the substantial reduction in outdoor landscaping significantly 
reduces estimated water demand. 

JH(B)-23 Please refer to responses to comments H&B-19, and H&B-20 regarding determination of demand. 

JH(B)-24 
Please refer to response to comments H&B-19, and H&B-20. The estimate by Fugro does not 
include changes to the project (refer to Chapter III Project Description and Section V.P. Water 
Resources). 

JH(B)-25 
Please refer to responses to comment letters from the Oceano Community Services District 
(OCSD), Water Resources Advisory Committee (WRAC), and Northern Cities Management Area 
Technical Group (NCMATG). The proposed project would not result in a direct or cumulatively 
considerable reduction in available water supply in the noted basins and management areas. 
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Responses to Laurie Laughlin and Charles Andree’s Comments 
 

Comment 
No. Comment 

LLCA-1 The commenter’s statement will be considered by the County decision makers. 

LLCA-2 Please refer to Final EIR Section V.N. Transportation and Circulation and V.P. Water Resources, 
which present impact analysis of respective issues. 

LLCA-3 The commenter’s statement will be considered by the County decision makers. 
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Responses to Rick London’s Comments 
 

Comment 
No. Comment 

RL-1 The commenter’s statements and concerns will be considered by the County decision makers. 

RL-2 Please refer to Final EIR Section V.P. Water Resources, which presents an analysis of the project’s 
effect on water supply. 

RL-3 Please refer to Final EIR Section V.N. Transportation and Circulation, which presents an analysis of 
potential traffic impacts. 

RL-4 The commenter’s statement will be considered by the County decision makers. 
RL-5 Please refer to references to responses to the attached document. 
RL-6 Please refer to response to comment BH-4 regarding traffic. 

RL-7 Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, and BH-5 
regarding fractured shale. 

RL-8 Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, and BH-5. 

RL-9 

Please refer to response to comment BH-7 regarding mitigation enforcement. Limitations on overall 
project water use identified in mitigation measure WAT/mm-1 will be enforced through interior and 
outdoor meters on each residential lot, and through monitoring of domestic production wells and 
submittal of monitoring reports to the County. The mutual water company and homeowners 
association would submit the reports to the County, and would be responsible for any remediation 
actions. 

RL-10 

Please refer to WRAC(b)-15 through WRAC(b)-17 regarding historical conditions.  As documented 
in EIR Section V.P. Water Resources, where long-term well testing data showed that use of 
proposed domestic wells (wells 11, 12, and 13) would significantly effect baseflow in Los Berros 
Creek, project changes proposed by the applicant and mitigation measures (WAT/mm-1) were 
identified to avoid significant, unavoidable, adverse impacts on aquatic species as a result of project 
implementation.  Please refer to response to comment letter SCSLC (Sierra Club, Santa Lucia 
Chapter). 

RL-11 

Please refer to response to comment letter CDFG (California Department of Fish and Game). 
Please note that mitigation is identified (WAT/mm-1), which includes a well pumping schedule and 
yield limitations to maintain baseflow in Los Berros Creek; in addition stream flow monitoring is 
required (WAT/mm-7).  As noted by the commenter, there will be times of drought when there is no 
surface base flow in the creek (with or without the project). 

RL-12 

Please refer to EIR Chapter III.D.11.a (Project Description, Project Components, Future 
Development Proposal, Dude Ranch).  The applicant has not submitted an application for the dude 
ranch, and is not requesting approval at this time.  The EIR addresses the Dude Ranch based on 
limited information provided by the applicant, and subsequent CEQA review would be required if the 
dude ranch is pursued for development. 

RL-13 
Please refer to response to comment CSLRCD-2. Although retention of stormwater is not proposed 
by the applicant, compliance with the County Land Use Ordinance (Section 22.52.110) will likely 
require construction of a basin to ensure runoff does not exceed the estimated pre-development rate 
(refer to mitigation measures WAT/mm-9). 

RL-14 Please refer to responses to comments H&B-23 and WRAC(b)-13, WRAC(b)-14, and NCMATG-2 
regarding consideration of rainfall occurring during the testing program. 

RL-15 
Mitigation measures are bound to the project, including all requirements regarding well yields and 
individual lot water use. The concerns regarding liability will be considered by the County decision 
makers. 

RL-16 The commenter’s concern regarding small water districts will be considered by the County decision 
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No. Comment 

makers. 

RL-17 

A Class I impact was identified in the 2008 Draft EIR. As a result, the applicant modified the project 
and extensive testing, peer reviews, and studies were conducted to analyze the project’s effect on 
water resources, and water remains an important issue. This information is fully disclosed in the 
EIR; additional technical information is provided in the EIR Appendix and County file. The County 
decision makers adopt findings upon approval of a project, which will only occur after consideration 
of all the information in the record, including public comment and the public hearing. The draft 
findings will be available in the County staff report. 

RL-18 Please refer to response to comment VCG-6. 

RL-19 The County does not currently restrict use of agricultural wells in this area.  The commenter’s 
concern will be considered by the County decision makers. 

RL-20 The commenter’s concern regarding affordable housing will be considered by the County decision 
makers. 

RL-21 The commenter’s concern will be considered by the County decision makers. 

RL-22 

Please note the analysis in the EIR incorporates the results of substantial peer review of 
documentation and water testing data (refer to Final EIR Appendix H, Geosyntec [2011]).  Based on 
the peer review and analysis, the yield calculation is less than what was recommended by Cleath & 
Associates, and further restriction on use of wells demonstrating connection to Los Berros Creek is 
recommended. The conclusions and findings are based on the results of the peer review, and the 
disagreement among experts is noted by the County. 

RL-23 

Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, and H&B-8 regarding 
fractured shale and determination of safe yield. As documented in the EIR, the County’s 
hydrogeological consultant (Geosyntec) conducted a peer review and the information presented in 
the EIR reflect this third party review, including determination of sustainable yield estimates which 
differ from, and are less than, the determination by the applicant’s consultant (CHG). 

RL-24 
Please refer to responses to comments H&B-19 and H&B-20 regarding determination of water 
demand. The EIR documents how the substantial reduction in outdoor landscaping significantly 
reduces estimated water demand. 

RL-25 
Please refer to response to comments RL-24, H&B-19, and H&B-20. The estimate by Fugro does 
not include changes to the project (refer to Chapter III Project Description and Section V.P. Water 
Resources). 

RL-26 Please refer to response to comment RL-24 above. 

RL-27 
Please refer to responses to comment letters from the Oceano Community Services District 
(OCSD), Water Resources Advisory Committee (WRAC), and Northern Cities Management Area 
Technical Group (NCMATG). The proposed project would not result in a direct or cumulatively 
considerable reduction in available water supply in the noted basins and management areas. 

RL-28 Comment consists of informational notice. 
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Responses to Ronald and Carol Lyons’s Comments 
 

Comment 
No. Comment 

RCL-1 Please refer to responses to specific comments below. 

RCL-2 Please refer responses to comments BH-5, WRAC(b)-31, H&B-4, H&B-5, H&B-6, and H&B-8 
regarding water resources.  

RCL-3 Please refer to responses to comments BH-8 and BH-9 regarding Los Berros Creek and biological 
resources. 

RCL-4 Please refer to response to comment BH-4 regarding increased traffic. 
RCL-5 The commenter’s concerns will be considered by the County decision makers. 
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Responses to Kelly and Vicky Newlander’s Comments 
 

Comment 
No. Comment 

KVN-1 The commenter’s concerns and statements will be considered by the County decision makers. 

KVN-2 

Please refer to response to comment BH-4 regarding traffic.  Regarding the Laetitia Vineyard 
Drive/Highway 101 intersection, please refer to Final EIR Section V.N. Transportation and 
Circulation, 6. Project-specific Impacts and Mitigation Measures, b. Intersection and Roadway 
Impacts, 2(a) Highway 101/Laetitia Vineyard Drive Intersection.  As noted: “The minor street 
approach to the Highway 101/Laetitia Vineyard Drive intersection is anticipated to operate at LOS F 
with and without the project during the a.m. and p.m. peak hours.  The project would increase delay 
(but not traffic) to the minor street approach, assuming Laetitia Vineyard Drive is not used by the 
proposed project for non-emergency ingress or egress.  This intersection does not meet peak hour 
signal warrants.  Caltrans staff has indicated that this intersection is deficient, and any additional 
trips using the driveway would worsen the existing deficient condition.  Caltrans has also stated that 
‘no new vehicle trips, either for commercial or residential development, be added or granted access’ 
(James Kilmer, 2006)”.  For this reason, the project’s daily access would not occur via Laetitia 
Vineyard Drive and Highway 101.  The construction of an interchange to solely serve the proposed 
project was not identified as a viable mitigation measure by Caltrans; however, this option may be 
considered by the County decision makers, and would require additional analysis. 

KVN-3 The commenter’s concerns and statements will be considered by the County decision makers. 

KVN-4 
Please refer to responses to comments WRAC(b)-31, H&B-4, H&B-5, H&B-6, H&B-8, BH-5 and BH-
20 regarding water supply. Please refer to responses to comments H&B-23, WRAC(b)-13 and 
WRAC(b)-14 regarding consideration of rainfall occurring during the testing program. 

KVN-5 

The proposed residential density (102 residences) has remained the same, in addition to the 
applicant’s proposal to replant 27 acres of vineyards.  The County does not currently regulate 
vineyard plantings in this area of the County, and is not requiring or recognizing the proposal as 
feasible mitigation for this reason. Please refer to responses to comments H&B-19, and H&B-20 
regarding determination of estimated water demand.  The EIR documents how the substantial 
reduction in outdoor landscaping significantly reduces estimated water demand. 

KVN-6 Please refer to response to comment H&B-21 regarding long-term enforcement of water use 
limitations. 

KVN-7 
As noted in mitigation measure WAT/mm-1, each resident would be restricted to 0.44 afy, and water 
use would be metered.  This measure, in addition to submittal of monitoring reports to the County 
and CC&Rs, would limit uses that result in an violation of allowed water usage. 

KVN-8 The County decision makers will consider the comment’s concerns and statements. 

KVN-9 Please refer to response to comments DLR-10 and DLR-14 regarding the wastewater treatment 
facility and odor management. 

KVN-10 Please refer to responses to comments BH-8 and BH-9 and comment letters from Sierra Club, 
Santa Lucia Chapter (SCSLC) and California Department of Fish and Game (CDFG). 

KVN-11 The commenter’s concerns and statements will be considered by the County decision makers. 
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Responses to Patrick and Mary O'Connor’s Comments 
 

Comment 
No. Comment 

PMO-1 The commenter’s statements will be considered by the County decision makers. 

PMO-2 Please refer to responses to comments BH-5, WRAC(b)-31, H&B-4, H&B-5, H&B-6, and H&B-8 
regarding concerns related to fractured shale. 

PMO-3 
Please refer to Final EIR Section V.E. Biological Resources and V.P. Water Resources for a 
discussion and analysis of these issues. Please refer to responses to comments H&B-19 and H&B-
20 regarding determination of water demand. 
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Responses to Jens Pohl, Ph.D.’s Comments 
 

Comment 
No. Comment 

JP-1 Please refer to responses to comments BH-5, WRAC(b)-31, H&B-4, H&B-5, H&B-6, and H&B-8 
regarding determination of yield and impacts to other wells in the area. 

JP-2 Please refer to responses to comments H&B-19 and H&B-20 regarding determination of water 
demand. 

JP-3 The commenter’s concerns will be considered by the County decision makers. 
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Responses to Murel Toomey’s Comments 
 

Comment 
No. Comment 

MT-1 Please refer to Final EIR Sections V.P. Water Resources and V.N. Transportation and Circulation 
regarding these issues. 

MT-2 Please refer to responses to comments H&B-19 and H&B-20 regarding determination of water 
demand. 

MT-3 
Please refer to response to comment H&B-21 regarding enforcement of mitigation measure 
WAT/mm-1. The homeowners association and mutual water company would monitor water use, and 
monitoring reports would be provided to the County. 

MT-4 The commenter’s concerns and statements will be considered by the County decision makers. 
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Responses to Robert Odom’s Comments 
 

Comment 
No. Comment 

RO-1 The commenter’s concerns and statements will be considered by the County decision makers. 
RO-2 The commenter’s concerns and statements will be considered by the County decision makers. 
RO-3 The commenter’s concerns and statements will be considered by the County decision makers. 
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Responses to Natalie Sawyer’s Comments 
 

Comment 
No. Comment 

NS-1 Responses to specific comments are addressed or referenced below. 

NS-2 

The estimated water demand, including incorporation of strict interior and exterior water 
conservation measures, would be 0.44 afy per residence, which results in approximately 393 gallons 
per day. Please note that landscaping restrictions would be limited to 1,500 square feet per lot (Final 
EIR Section V.P.5.a.1 Water Resources, Project-specific Impacts and Mitigation Measures, Project-
wide, Sustainable Water Supply). Please note the County is not requiring the applicant to replant 27 
acres of vineyards, and does not currently recognize the proposal as mitigation. The dude ranch is 
not currently included in the applicant’s application, and would require subsequent review if 
requested for consideration, based on project-specific details. 

NS-3 Please note that the County considers the loss of oak trees significant, adverse, and unavoidable 
(Class I) (refer to BIO Impact 3). 

NS-4 
Please refer to Final EIR Sections V.P. Water Resources, V.N. Transportation and Circulation, V.E. 
Biological Resources, V.C. Air Quality, V.I. Noise, and V.L. Public Services and Utilities, which 
address noted issues. 

NS-5 The EIR does not consider completed improvements to the Willow Road interchange applicable 
mitigation related to the proposed project. 

NS-6 The commenter’s statements will be considered by the County decision makers. 
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