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INTRODUCTION

Federally funded projects that involve real property acquisition or rehabilitation and thereby require a farm, business or residential household to move or be displaced are subject to federal relocation requirements.  All projects that receive funding from the federal Department of Housing and Urban Development (“HUD”) are subject to the relocation requirements of the Uniform Relocation Act (‘URA”). [footnoteRef:1]   [1:  	The policies and procedures in this manual conform with the federal Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (“URA” or “Uniform Relocation Act”) and the implementing regulations at 49 CFR 24, and with HUD Handbook 1378.] 


This manual serves as a guide and policy manual for the County of San Luis Obispo and its partner cities.[footnoteRef:2]   [2:  	HUD has granted the designation of “urban county” and “participating jurisdiction” to the County of San Luis Obispo and the following partner cities:  Arroyo Grande, San Luis Obispo, Morro Bay, Atascadero and Paso Robles.] 


This manual has an interactive relocation plan that can be completed (“filled in”) by developers who must comply with HUD relocation requirements.[footnoteRef:3]  The manual is divided into parts that address the relocation requirements for different projects.  All users must complete Part 1: RELOCATION PLAN, and then complete the other parts that are applicable to their projects.   [3:  	This manual may be accessed electronically.  Please contact Ted Bench, Planner 3, at the San Luis Obispo County Department of Planning & Building at:  tbench@co.slo.ca.us, or by phone at (805) 781-5701..] 


CHECKLISTS: Both the project developer and government staff must use the appropriate checklist(s)………………………………………………………………………..……Pages 3 & 4.
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POLICY & PROCEDURES MANUAL………………………………………Separate Document
San Luis Obispo County’s Acquisition & Relocation Procedures Manual 
provides an in-depth discussion of relocation requirements.  Available on disk.
CHECKLIST NO. 1
NON-RESIDENTIAL PROPERTY - VOLUNTARY ACQUISITION

CDBG, HOME, SHP, ESG & SECTION 108 FUNDED PROJECTS AND ACTIVITIES ARE SUBJECT TO RELOCATION REQUIREMENTS.
	Date Completed
	Task
	Find the form

	
	Applicant - Submit application for HUD funding to city or county. Prior to submittal – applicant must carry out next 2 tasks on this check-list.
	County website

	
	To Property Owner – Notice of Voluntary Acquisition.  Certified mail. Owner/occupant is not eligible for any relocation benefits if property acquisition is voluntary (no eminent domain). But tenants are eligible.  Give County a copy of appraisal report / evidence of property value.
	Attachment 2 

	
	To Tenants – General Information Notice + HUD Information Booklet.  Certified mail or signed hand-delivery. Send copy tenant list to County.
	Attachments 2 & 4

	
	If project is approved– Prepare initial contact letter– arrange interviews with tenants. Again, provide HUD Information Booklet where needed.
	Attachment 3

	
	Conduct initial interview with each commercial, non-residential tenant.
· Site Occupant Record (Non-Residential)
· Furniture, Fixture & Equipment Inventory
· Advise – must notify Developer / County before any move
	Attachment 3

	
	Prepare “Move-In” notice.  
· Any new tenants who move in must sign it.
	Attachment 2

	
	Prepare Relocation Plan for non-residential tenants
· Identify comparable commercial unit or property and determine costs
· Prepare moving expenses payment plan
· Prepare rental assistance payment / replacement commercial unit payment plan and payment schedule
· County must approve Relocation Plan & send to HUD
	Fill out enclosed Relocation Plan

Attachment 3


	
	Applicant signs HUD fund agreement or loan documents
· Provide tenants a Notice of Eligibility or Notice of Temporary Displacement. Certified mail or signed hand delivery.
· Give Relocation Plan to displaced tenants and to any non-voluntary (eminent domain) owner-occupant
	Attachment 2

	
	With property purchase submit copy of purchase agreement  to County
	

	
	90 Day notice to tenant to vacate the unit or property.  Certified mail.
	Attachment 2 

	
	30 Day notice to tenant to vacate the unit or property. (move out)
	Attachment 2 

	
	Reminder Notice to displaced tenants – time frames for submitting payment requests
	Attachment 2 

	
	Disburse moving expenses payment
· Inspect old and new unit (all furniture & equipment relocated)
	Attachment 3

	
	Begin rental assistance payment to tenants – phased disbursement – OR – Disburse replacement property payment (down payment assistance).  Document your payments.
	Attachment 3

	
	Organize files – a separate file for each displaced tenant
	



CHECKLIST NO. 2
NON-RESIDENTIAL PROPERTY ACQUISITION BY EMINENT DOMAIN

CDBG, HOME, SHP, ESG & SECTION 108 FUNDED PROJECTS AND ACTIVITIES ARE SUBJECT TO RELOCATION REQUIREMENTS.
	Date Completed
	Task
	Find the form

	
	Applicant - Submit application for HUD funding to city or county.  Prior to submittal – applicant must carry out next 2 tasks on this check-list.
	County website

	
	To Property Owner – Notice of Involuntary Acquisition (a notice of interest in property acquisition) + HUD Information Booklet.  Owner/occupant is eligible for relocation (moving) benefits if property acquisition is not voluntary (use or threat of eminent domain). Tenants are also eligible.  All notices by certified mail or signed hand delivery.  
	Attachments 2 & 4

	
	To Tenants – General Information Notice + HUD Information Booklet.  Certified mail or signed hand-delivery. Send copy tenant list to County.
	Attachments 2 & 4

	
	If there are tenants, the applicant must complete all tasks on Checklist No. 1 that apply to tenants.  Checklist 1 outlines tenant relocation assistance
	Checklist 
No. 1

	
	Conduct initial interview with the owner/occupant.
· Site Occupant Record (Non-Residential)
	Attachment 3

	
	Appraisal
· Use licensed real estate appraiser
· Invite property owner to accompany appraiser
· Second review of appraisal (review appraiser)
	

	
	Make written offer to purchase property (just compensation)
· Summary statement   
· Notice of Eligibility. (certified mail or signed hand delivery)
· Relocation Plan – County approval before HUD contract signed
· Payment plan & replacement property & moving costs
	Attachments 2 & 3

	
	Negotiate with property owner
· Discuss offer – fair market value per appraisal
· Consider material presented by owner
	

	
	Administrative Settlement 
· Make reasonable price adjustment
· Prepare justification statement describing adjustment
· Make payment to property owner
	

	
	Use or threat of Eminent Domain
· Complete inverse condemnation proceedings
· Make payment deposit to court
	

	
	90 Day & 30 Day notice to vacate the property. Certified mail.
· Reminder Notice to displaced property owners – time frames for submitting payment requests
	Attachment 2

	
	Fair Rent  - once property is acquired – any occupants allowed to remain must not be charged more than fair rent
	

	
	Litigation expenses – reimburse property owners expenses if:
· Developer withdraws or court prevents inverse condemnation
	



RELOCATION PLAN

For
  (Project Name)  

by
(Developer’s Name)

[bookmark: Part1]PART 1:  BASIC PROVISIONS 
        Developer’s Name                intends to use federal funds to purchase and develop property (or rehabilitate property) within the City of         (city name)         . As a result, some non-residential occupants (i.e., businesses, farms or non-profit agencies) will be affected and      (#)       non-residential occupants will have to be (mark one) |_| temporarily or
 |_| permanently displaced for this project to go forward. The location of this project, which is the subject of this relocation plan, is generally described as follows: 
      	                Property address (and non-residential unit numbers)				                                                                  
     	                   (Attached a site map & call it Attachment 1)					                                                                         

        Developer’s Name        has prepared and will administer this Relocation Plan (the "Plan"), under the direction of or involvement with Ted Bench, Planner 3, at the San Luis Obispo County Planning & Building Department (phone # 805-781-5701). This Plan provides the results of a needs assessment survey, a furniture / fixture / equipment survey and details of         Developer’s Name        proposed relocation program.

[bookmark: Chapter_5A][bookmark: dispbus]A. Displaced/ Eligible Business
1. To qualify for relocation assistance, the business must meet the definition of “displaced person.”  Pursuant to 49 CFR 24.2(a)(9)(i) the term “displaced person” means the following: 
(i) General. The term displaced person means, except as provided in paragraph (a)(9)(ii) of this section, any person who moves from the real property or moves his or her personal property from the real property.
(A) As a direct result of a written notice of intent to acquire (see 49 CFR 24.203(d)), the initiation of negotiations for, or the acquisition of, such real property in whole or in part for a project;
(B) As a direct result of rehabilitation or demolition for a project; or

(C) As a direct result of a written notice of intent to acquire, or the acquisition, rehabilitation or demolition of, in whole or in part, other real property on which the person conducts a business or farm operation, for a project. However, eligibility for such person under this paragraph applies only for purposes of obtaining relocation assistance advisory services under §24.205(c), and moving expenses under §24.301, §24.302 or §24.303.

(ii) Persons not displaced. The following is a nonexclusive listing of persons who do not qualify as displaced persons under this part (see 49 CFR 24.2(a)(9)(ii) for full list):

(H) (Voluntary Acquisition) An owner-occupant who conveys his or her property, as described in 49 CFR §24.101(a)(2) or 24.101(b)(1) or (2), after being informed in writing that if a mutually satisfactory agreement on terms of the conveyance cannot be reached, the Agency will not acquire the property. In such cases, however, any resulting displacement of a non-residential tenant is subject to the regulations in this part.

2. Definition of “business.” Pursuant to 49 CFR 24.2 (a) (4), the term business means any lawful activity, except a farm operation, that is conducted:

(i) [bookmark: a_4_i]Primarily for the purchase, sale, lease and/or rental of personal and/or real property, and/or for the manufacture, processing, and/or marketing of products, commodities, and/or any other personal property;

(ii) [bookmark: a_4_ii]Primarily for the sale of services to the public;

(iii) [bookmark: a_4_iii] Primarily for outdoor advertising display purposes, when the display must be moved as a result of the project; or

(iv) [bookmark: a_4_iv] By a nonprofit organization that has established its nonprofit status under applicable Federal or State law.

Pursuant to 49 CFR 24.2(a) 12), the term farm operation means any activity conducted solely or primarily for the production of one or more agricultural products or commodities, including timber, for sale or home use, and customarily producing such products or commodities in sufficient quantity to be capable of contributing materially to the operator's support.

3. Businesses may be owned by one person, a partnership, or a corporation. Businesses include self-employed persons who are housed under a single roof and share expenses or who lease their space from someone else. Examples of these kinds of businesses are swaps meets, business incubators and beauticians. 

[bookmark: inelilgbus]B.  Ineligible Businesses

1. Businesses engaged in unlawful or illegal activities are not eligible for relocation assistance but they are entitled as a person with personal property on the site.  Refer to Part 2 – Section E of this document for personal property only moves. A business that is operating on a site that is not zoned for that type of business is not considered “unlawful” and will be paid relocation assistance.

2. Business owners who are not legal residents of the U.S. are not eligible for URA relocation assistance. If some of the owners are legal residents the relocation will be pro-rated according to the percentage of owners who are legal residents.

3. To deny relocation benefits to any business for the above reasons Developer staff will document that the business was operating a business illegally (i.e., ordinance establishing the business is illegal and notification to cease) or the businesses did not provide the legal residency certification as requested within the specified time limit.  Use HUD’s unofficial template on “Non Payment of Business Relocation” (see Attachment 3).

C.  Appeals Policy

No later than 60 days after receiving a Notice of Eligibility or Notice of Nondisplacement, a business tenant or a property owner/occupant (eminent domain) who disagrees with the any part of his/her relocation assistance program or amount of relocation payment may submit an appeal request to the San Luis Obispo County Department of Planning and Building.  The Department shall provide a written determination within 30 days of receiving the appeal request.  If the appellant is dissatisfied with the County’s determination then Department staff shall assist the appellant in forwarding the appeal request to the regional relocation specialist in the Los Angeles Field Office of the federal Department of Housing and Urban Development (HUD).  If the appellant is dissatisfied with the HUD determination then the County shall advise the appellant of his or her right to seek judicial review of the appeal, at the appellant’s own cost.

This appeals policy follows the standards described in HUD Handbook 1378: Tenant Assistance, Relocation and Real Property Acquisition.  Briefly stated, the displaced business tenant will have the right to ask for review when there is a complaint regarding any of its rights to relocation and relocation assistance, such as a determination as to eligibility, the amount of payment, or the failure to assist in the search for a comparable business location. A copy of the established appeals policy and procedures is attached (see Attachment 6).

D.  Program Assurances

This Plan sets forth policies and procedures necessary to conform with the federal Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (“URA” or “Uniform Relocation Act”) (Pub.L. 91-646, 42 U.S.C. 4601 et. seq.) and the implementing regulations at 49 CFR 24, HUD Handbook 1378, and other requirements and regulations of the applicable funding source.  No displacement activities will take place prior to the required reviews and approval of this Plan.

The relocation program to be implemented by       developer’s name      conforms with the standards and provisions of this Plan and the regulations cited above.

There are adequate funds to relocate all displaced business(es), nonprofit agencies and farms.  Services will be provided to ensure that displacement does not result in different or separate treatment based on race, nationality, color, religion, national origin, sex, marital status, familial status, disability or any other basis protected by the federal Fair Housing Amendments Act, the Americans with Disabilities Act, Title VI of the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of 1968, the California Fair Employment & Housing Act, and the Unruh Act, as well as any other arbitrary or unlawful discrimination.

E.  Applicability
The regulations of the Uniform Relocation Act apply to all projects that receive funding from the following HUD programs:

· Community Development Block Grants (CDBG) Entitlement Program (24 CFR 570.606)
· Section 108 Loan Guarantees (24 CFR 570.606 & 570.707)
· Home Investment Partnerships Program (HOME) (24 CFR 92.353)
· Supportive Housing Program (SHP) (24 CFR Part 583.310)
· Emergency Shelter Grants (ESG) (24 CFR 576.59) (Emergency Solutions Grant)
· Demolition or Disposition of Public Housing Projects under Section 18 (24 CFR 970) (Section 18, see Appendix 13)

F.  Policy & Procedures Manual
The San Luis Obispo County Acquisition & Relocation Procedures Manual provides an in-depth discussion of relocation requirements.  It is a separate document available on disk from the Planning & Building Department.


[bookmark: Part2]PART 2:  ASSISTANCE FOR DISPLACED BUSINESSES

-- USE CHECKLIST NO. 1 WITH THIS SECTION --

[bookmark: minimizebus]A. Business Relocation Planning

1. [bookmark: Chapter_5_C1]Relocation Plan

If the project requires any businesses to be displaced Developer staff will ensure that a relocation plan is developed as early as possible.  The relocation plan shall be submitted to and approved by the County prior to execution of any contract for HUD funding.  Include the following information for each business occupant:   

a. The estimated number, type and size of the businesses, farms, and non-profit organizations to be displaced, the number of employees affected, as well as instances where only personal property will be displaced:
_________________________________________________________________________________________________________________________________________________________________________________________________________

b. The estimated number of available replacement business sites. (If sites are unavailable, state the impact on businesses being displaced.)
_________________________________________________________________________________________________________________________________________________________________________________________________________

c. An explanation of any complex or lengthy moving processes for small businesses with limited financial resources and/or an analysis of business moving problems.
_________________________________________________________________________________________________________________________________________________________________________________________________________

d. The need for any special relocation advisory services. 
_________________________________________________________________________________________________________________________________________________________________________________________________________

[bookmark: Chapter_5_C2]2.  Minimizing Displacement

As part of the planning process Developer staff will minimize business displacement.  Avoid displacing businesses where possible, and minimize the impact by using flexible work schedules.  Check the appropriate boxes below and provide information:

|_|	Property owners and project managers will phase the development / construction work or make arrangements to keep the business open during construction, or keep the business in the unit as long as possible, or move it to another unit in the same building :
_________________________________________________________________________________________________________________________________________________________________________________________________________

|_|	For businesses remaining on-site, property owners and project managers will not to increase tenant rents for at least one year after development is completed:
_________________________________________________________________________________________________________________________________________________________________________________________________________

|_|	Property owners and project managers will ensure that temporary displacement lasts no longer than 12 months and that business tenants are returned to the same or similar unit under the same conditions.
_________________________________________________________________________________________________________________________________________________________________________________________________________

|_|	Property owners and project managers will provide Notices of Non Displacement to all occupants that will remain on the project site or be relocated temporarily off-site. 
_________________________________________________________________________________________________________________________________________________________________________________________________________

3.  One Year Period for Relocation Assistance

Temporary Relocation
If a business will be shut-down for any length of time due to rehabilitation of a site, it may be temporarily relocated and reimbursed for all reasonable out of pocket expenses or must be determined to be displaced at the Agency's option.
Permanent Displacement
A displaced business tenant is eligible for advisory services, moving and re-establishment assistance provided that:
· The tenant rents or purchases, and occupies, a replacement business unit within one year after moving from the displaced business unit.

The displaced property owner/occupant (displaced by use or threat of eminent domain) is eligible for advisory services, moving and re-establishment assistance provided that:

· The owner/occupant rents or purchases, and occupies, a replacement business site within one year after receiving final payment for the displaced business property.

· The owner/occupant is not eligible for relocation benefits if property acquisition is voluntary (no use or threat of eminent domain).
The Developer / County may extend such one year period for good cause

[bookmark: busintake][bookmark: Chapter_5D][bookmark: busnotif]B. Relocation Notices

1. General Information Notice (“GIN”) will be issued as soon in the project process as possible, either at the time of application submittal (for HUD funds) or other submission.  Use the GIN form – Non Residential Tenant to be Displaced - HUD Handbook 1378 Appendix 3.a (see Attachment 2), or use the GIN form – Non Residential Tenant Not Displaced - HUD Handbook 1378 Appendix 2.a (see Attachment 2).  Business tenants to be displaced will be provided with the HUD Booklet-Non Residential Relocation when the General Information Notice is issued (see Attachment 4).  Each GIN notice shall be sent by certified mail or hand-delivered and signed.

2. Temporary Displacement- Information may be included on Notice of Non Displacement – HUD Handbook 1378 Appendix 2.a (see Attachments). 

3. Notice of Eligibility – HUD Handbook 1378 Appendix 7 (see Attachments).  To be issued before the execution of any HUD funded contract and after the County has approved the Relocation Plan. Each notice shall be sent by certified mail or hand-delivered and signed.

4. Initiation of Negotiations – for Tenants (residential & non-residential)  

For tenants (not owner/occupants) the “initiation of negotiations” is the date on which         (Developer’s Name)                    executes HUD funded loan agreements with the            (City’s Name)            or with San Luis Obispo County.  As such, the “initiation of negotiations” may occur after this Relocation Plan has been approved, and is expected to happen on or about            (provide date)      .

Prior to or concurrent with signing of the HUD funded agreement, a Notice of Eligibility and a County approved relocation plan shall be delivered to the tenants being displaced.  These documents describe the location benefits and the dollar amounts that the displaced tenants will be eligible for.

NOTE:  A tenant who receives the general information notice but moves out before “initiation of negotiations” may forfeit any relocation benefits.  HUD may request documentation showing why the tenant moved.

NOTE:  A tenant who has not received the general information notice but moves out before “initiation of negotiations” may still be eligible for relocation benefits.  There should be documentation to verify whether the tenant felt compelled to move because of pending HUD funding.

IF NEGOTIATIONS FAIL AND PROPERTY IS NOT ACQUIRED, NOTIFY TENANTS PROMPTLY THAT THEY WILL NOT BE ELIGIBLE FOR RELOCATION ASSISTANCE.

5. 90 Day Notice

The displaced business tenant cannot be required to move unless he or she has received a 90 day notice to vacate the property.  The displaced business tenant should also receive a reminder letter indicating the timelines by which he or she must occupy a replacement unit / property and submit payment claim forms.  Each notice shall be sent by certified mail or hand-delivered and signed.

[bookmark: URA_Business_Inventory][bookmark: Chapter_5E]C. Intake

1. [bookmark: Chapter_5E_1]Interviews

Developer staff will ensure that each business is personally interviewed as soon as possible after the project has been selected to receive HUD funding.  Determine the relocation needs and preferences of each business (farm and nonprofit organization) to be displaced and explain the relocation payments and other assistance for which the business may be eligible, the eligibility requirements, and the procedures for obtaining such assistance.  In the spaces below, provide answers from each displaced business(es) to the following questions:
[bookmark: urabusadvserv]
· The business's replacement site requirements, mortgage debt, current lease terms and other contractual obligations and the financial capacity of the business to accomplish the move. 
_________________________________________________________________________________________________________________________________________________________________________________________________________

· Needs and preferences with respect to finding an appropriate replacement site (i.e., space required, utility hook ups, permits, type of facilities, equipment installation, location, re-establishment at the new location).
_________________________________________________________________________________________________________________________________________________________________________________________________________

· Determination of the need for outside specialists that will be required to assist in planning the move, assistance in the actual move, and in the reinstallation of machinery and/or other personal property.
_________________________________________________________________________________________________________________________________________________________________________________________________________

· For businesses, an identification and resolution of personalty/realty issues. Every effort must be made to identify and resolve realty/personalty issues prior to, or at the time of, the appraisal of the property. 
_________________________________________________________________________________________________________________________________________________________________________________________________________

· An estimate of the time required for the business to vacate the site.
_________________________________________________________________________________________________________________________________________________________________________________________________________

· An estimate of the availability of replacement business sites.  Consider and address the impacts of displacing the business if there is a shortage of replacement sites.  Plan for anticipated complex or lengthy moving processes or for a small business with limited financial resources and/or few alternative relocation sites.
_________________________________________________________________________________________________________________________________________________________________________________________________________

· An identification of any advance relocation payments required for the move, and the Developer’s legal capacity to provide them. 
_________________________________________________________________________________________________________________________________________________________________________________________________________

2. [bookmark: Chapter_5E_2]Business Notification of Move Date 

As part of the interview, Developer staff will notify the displaced businesses in writing that the business tenants / owners are required to give the date they plan to start the move so that staff or relocation consultant may monitor the move.  In order to be eligible for a payment a displaced business, farm or nonprofit organization must provide the Developer with reasonable advance notice of the approximate date of the move or disposition of the personal property, an inventory of items to be moved, and permit the Developer to make inspections of the personal property at both the displacement and replacement location and monitor the move.

3. [bookmark: Chapter_5E_3]Equipment Inventory

Developer staff will ensure that the file documents all equipment on site to be moved and that, for most moves, an appraisal that covers furniture, fixtures and equipment (“FF and E”) that will be obtained.  In less complex moves, if an appraisal is not needed to establish values then a chart listing the furniture, fixtures and equipment may be used (see sample chart below).  

Furniture, Fixtures, Equipment Inventory Format

	Qty
	Description of Item
	Status- (Equipment to be moved, dismantled or reassembled or substituted)
	Other special circumstances or comment

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



[bookmark: Chapter_5F]D.  Relocation Assistance

Businesses are eligible to receive advisory services, moving expenses and re-establishment expenses, or may opt instead to receive a fixed payment.  Section D.5 below describes fixed payments.

[bookmark: Chapter5_Section_F1_Advisory_Service][bookmark: busadv]1. Advisory Services 

Developer staff will work closely with consultants (or directly with the displaced business) to ensure that businesses are provided with all required advisory services once the project has been selected to receive HUD funding.  Use Attachment 2 – Advisory Checklist to document advisory services (see Attachments).

· Developer staff and/or relocation consultant shall be available to explain the relocation payments and other assistance for which the business may be eligible, the eligibility requirements, and the procedures for obtaining such assistance and for submitting claims.

· Provide current and continuing information on the availability, purchase prices, and rental costs of suitable commercial and farm properties and locations. Assist any person displaced from a business or farm operation to obtain and become established in a suitable replacement location. 

· Suitability Study.  The following expenses shall be provided if the Developer determines that they are actual, reasonable and necessary: Professional services performed prior to the purchase or lease of a replacement site to determine its suitability for the displaced person's business operation including but not limited to, soil testing, feasibility and marketing studies.  At the discretion of the Developer, a reasonable pre-approved hourly rate may be established.

[bookmark: busmov]2.  Moving and Other Expenses (see 49 CFR 24.301(g) and 24.303)

Displaced businesses are eligible for reimbursement of reasonable, necessary, actual moving expenses associated with transporting of the business and personal property to a location no more than 50 miles away.  Developer staff may consider a move further than 50 miles if justified by unusual circumstances. Here is a list of the most common types of eligible moving expenses.  Use the moving claims form provided in the Attachments section (Claim for Actual Reasonable Moving and Related Expenses – Non-Residential – HUD form 40055).

· Transportation costs (up to 50 miles).  

· Packing, crating, unpacking and uncrating.  

· Disconnecting, dismantling, removing, reassembling and reinstalling appliances,    machinery, equipment, substitute personal property, and connections to utilities available within the building; it also includes modifications to the personal property, including those mandated by Federal, State or local law, code or ordinance, necessary to adapt it to the replacement structure, the replacement site, or the utilities at the replacement site, and modifications necessary to adapt the utilities at the replacement site to the personal property.

· Storage of personal property for up to 12 months (or longer, if approved).

· Insure the replacement value of the property in connection with the move and storage.

· Replacement value of property lost stolen/damaged in the move where insurance covering such loss, theft, or damage is not reasonably available. 

· Licenses, permits or fees required of the displaced person at the replacement location. However, the payment may be based on the remaining useful life of the existing license, permit, fees or certification.

· Professional services as the Developer determines is actual, reasonable, and necessary, to plan the move of personal property, move the property, and install the personal property at the replacement site.

· Re-lettering signs and replacing stationery on hand at the time of displacement

· Advertising signs. The amount of a payment for direct loss of an advertising sign, which is personal property shall be the lesser of:

1) The depreciated reproduction cost of the sign, as determined by the Developer  less the proceeds from its sale; or
2) The estimated cost of moving the sign, but with no allowance for storage.

· Actual direct loss of tangible personal property incurred as a result of moving or discontinuing the business or farm operation. The payment shall consist of the lesser of:
1) The fair market value in place of the item, as is for continued use, less the proceeds from its sale.  When payment for property loss is claimed for goods held for sale, the fair market value shall be based on the cost of the goods to the business, not the potential selling prices.; or
2) The estimated cost of moving the item as is, but not including any allowance for storage; or for reconnecting a piece of equipment if the equipment is in storage or not being used at the acquired site.  If the business or farm operation is discontinued, the estimated cost of moving the item shall be based on a moving distance of 50 miles.

· The reasonable cost incurred in attempting to sell an item that is not to be relocated.

· Purchase of substitute personal property.  If an item of personal property, which is used as part of a business or farm operation is not moved but is promptly replaced with a substitute item that performs a comparable function at the replacement site, the displaced person is entitled to payment of the lesser of:
1) The cost of the substitute item, including installation costs of the replacement site, minus any proceeds from the sale or trade-in of the replaced item; or
2) The estimated cost of moving and reinstalling the replaced item but with no allowance for storage.
· Searching for a replacement location not to exceed $2,500.  This shall include expenses that the Developer considers to be reasonable for costs related to: transportation, meals, time spent searching (based on reasonable salary), real estate agent fees related to property search (but not sales commission), time spent obtaining permits and attending zoning hearings, and time spent negotiating the purchase of replacement property (based on a reasonable salary).

· Low value/high bulk.  When the personal property to be moved is of low value and high bulk, and the cost of moving the property would be disproportionate to its value in the judgment of the displacing Agency, the allowable moving cost payment shall not exceed the lesser of: The amount which would be received if the property were sold at the site or the replacement cost of a comparable quantity delivered to the new business location. Examples of personal property covered by this provision include, but are not limited to, stockpiled sand, gravel, minerals, metals and other similar items of personal property as determined by the Developer.

· Utility connections from the right-of-way to the new business site improvements (electricity, water, gas, sewer, etc.).

· Impact Fees or one-time assessments for anticipated heavy utility usage at the replacement site (i.e., water, sewer, gas and electricity).  But impact fees in connection with roads, schools, fire service, community drainage system, parks, etc., are not eligible.

· Reasonable and Necessary Expense- Expenses caused by the move which are not expressly stated as ineligible or identified specifically as a re-establishment may be considered reasonable and necessary. (To use this category staff must prepare a written determination.  Document by completing the unofficial HUD template “Reasonable and Necessary Determination for Business Expense”) (see Attachments).

NOTE: Refer to 49 CFR 24.301, 49 CFR 24.303, HUD Handbook 1378 Chapter 4 Section 4-3 and FHWA Questions and Answers – Questions #57-83 for more details (FHWA Q&A is in the Attachments section).

[bookmark: busineligexp]3. Ineligible Moving Expenses (See 49 CFR 24.301(h))

A displaced person is not entitled to payment for:

(1) The cost of moving any structure or other real property improvement in which the displaced person reserved ownership.

(2) Interest on a loan to cover moving expenses;

(3) Loss of goodwill;

(4) Loss of profits;

(5) Loss of trained employees;

(6) Any additional operating expenses of a business or farm operation incurred because of operating in a new location except as provided below in Section D-4 Re-establishment Expenses;

(7) Personal injury;

(8) Any legal fee or other cost for preparing a claim for a relocation payment or for representing the claimant before the Agency;

(9) Expenses for searching for a replacement dwelling;

(10) Physical changes to the real property at the replacement location of a business or farm operation except as provided above in Section D-2 (Disconnecting, dismantling, removing, reassembling and reinstalling) and below in Section D-4 Re-establishment Expenses;

(11) Costs for storage of personal property on real property already owned or leased by the displaced person, and

(12) Refundable security and utility deposits.

[bookmark: Chapter_5F_3]4. Re-establishment Expenses (See 49 CFR 24.304) 

For small businesses (with less than 500 on-site employees) up to $10,000 ($25,000 on October 1, 2012) can be paid for eligible re-establishment expenses. Since $25,000 often does not cover all the expenses associated with the business relocation, Developer staff should determine if some items are eligible under the moving expense category (see above Section D-2 – Moving and Other Expenses).
(a) Eligible expenses. Reestablishment expenses must be reasonable and necessary, as determined by the displacing Developer. They include, but are not limited to, the following:
(1) Repairs or improvements to the replacement real property as required by Federal, State or local law, code or ordinance.
(2) Modifications to the replacement property to accommodate the business operation or make replacement structures suitable for conducting the business.
(3) Construction and installation costs for exterior signing to advertise the business.
(4) Redecoration or replacement of soiled or worn surfaces at the replacement site, such as paint, paneling, or carpeting.
(5) Advertisement of replacement location.
(6) Estimated increased costs of operation during the first 2 years at the replacement site for such items as:
(i) Lease or rental charges;
(ii) Personal or real property taxes;
(iii) Insurance premiums; and
(iv) Utility charges, excluding impact fees.
(7) Other items that the Agency considers essential to the reestablishment of the business.
(b) Ineligible expenses. The following is a nonexclusive listing of reestablishment expenditures not considered to be reasonable, necessary, or otherwise eligible:
(1) Purchase of capital assets, such as, office furniture, filing cabinets, machinery, or trade fixtures.
(2) Purchase of manufacturing materials, production supplies, product inventory, or other items used in the normal course of the business operation.
(3) Interest on money borrowed to make the move or purchase the replacement property.
(4) Payment to a part-time business in the home which does not contribute materially to the household income.
[bookmark: Chapter_5F_4]5. Fixed payments / In-Lieu Payments (see 49 CFR 24.305)

A business / farm / nonprofit may choose to receive a fixed payment instead of receiving any payment for the moving expenses and re-establishment expenses described above in Sections D-2 and D-4.  The minimum fixed payment amount is $1,000 and the maximum amount is $40,000.  The payment amount is based on average net income (see below).  This option is useful for small businesses that choose to go out of business as a result of relocation.  It also helps to reduce the administrative burden for both the displaced business and the Developer, since no documentation of actual moving or re-establishment expenses is required.
A.  Pursuant to 49 CFR 24.305, the displaced business is eligible for the payment if the Developer determines that:
(1) The business owns or rents personal property which must be moved in connection with such displacement;
(2) The business cannot be relocated without a substantial loss of its existing patronage (clientele or net earnings);
(3) The business is not part of a commercial enterprise having more than three other entities which are not being acquired by the Developer;
(4) The business is not operated at a displacement dwelling solely for the purpose of renting such dwelling to others;
(5) The business is not operated at the displacement site solely for the purpose of renting the site to others; and
(6) The business contributed materially to the income of the displaced person during the 2 taxable years prior to displacement. (See 49 CFR 24.2(a)(7).)
(b) Determining the number of businesses. In determining whether two or more displaced legal entities constitute a single business, which is entitled to only one fixed payment, all pertinent factors shall be considered, including the extent to which:
(1) The same premises and equipment are shared;
(2) Substantially identical or interrelated business functions are carried out and business and financial affairs are commingled;
(3) The entities are held out to the public, and to those customarily dealing with them, as one business; and
(4) The same person or closely related persons own, control, or manage the affairs of the entities.
(c) Farm operation. A displaced farm operation (defined at 49 CFR 24.2(a)(12)) may choose a fixed payment, in lieu of the payments for actual moving and related expenses and actual reasonable reestablishment expenses, in an amount equal to its average annual net earnings as computed in accordance with Section 5(e) below (Average annual net earnings).  In the case of a partial acquisition of land, which was a farm operation before the acquisition, the fixed payment shall be made only if the Agency determines that:
(1) The acquisition of part of the land caused the operator to be displaced from the farm operation on the remaining land; or
(2) The partial acquisition caused a substantial change in the nature of the farm operation.
(d) Nonprofit organization. A displaced nonprofit organization may choose a fixed payment of $1,000 to $40,000, in lieu of the payments for actual moving and related expenses and actual reasonable reestablishment expenses, if the Developer determines that it cannot be relocated without a substantial loss of existing patronage (membership or clientele).  Any payment in excess of $1,000 must be supported with financial statements for the two 12-month periods prior to the acquisition. The amount to be used for the payment is the average of 2 years annual gross revenues less administrative expenses. (See appendix A, 49 CFR §24.305(d).)
(e) Average annual net earnings of a business or farm operation. The average annual net earnings of a business or farm operation are one-half of its net earnings before Federal, State, and local income taxes during the 2 taxable years immediately prior to the taxable year in which it was displaced. If the business or farm was not in operation for the full 2 taxable years prior to displacement, net earnings shall be based on the actual period of operation at the displacement site during the 2 taxable years prior to displacement, projected to an annual rate. Average annual net earnings may be based upon a different period of time when the Agency determines it to be more equitable. Net earnings include any compensation obtained from the business or farm operation by its owner, the owner's spouse, and dependents. The displaced person shall furnish the Agency proof of net earnings through income tax returns, certified financial statements, or other reasonable evidence, which the Agency determines is satisfactory. (See appendix A, 49 CFR §24.305(e))
[bookmark: equipinvent][bookmark: reestabl][bookmark: Chapter_5_M_Personal_Property][bookmark: Chapter_5_G_Ineligible_Expenses]E. Personal Property Only 

A person that is not being displaced from a dwelling, a business, farm or nonprofit organization, but owns personal property that must be moved must be compensated for the cost of moving their personal property.  This includes the costs related to using a mini-storage facility.  The personal property may need to be relocated completely off-site or be moved to a different location on the same site.  An example is where a portion of a site will be occupied by a new road right-of-way and personal property must be relocated elsewhere on-site.

There may be instances where all parties agree it is more efficient for the owner of the personal property to transfer the property to the Developer for disposal. See 49 CFR 24.301(j).  If property is abandoned Developer staff will evaluate whether it is cost effective to pay for the removal of the property as part of demolition or rehabilitation as long as the property owner is duly notified.

[bookmark: Chapter_5H]F. Types of Moves (Commercial or Self-Moves) (see 49 CFR 24.301(d))
Displaced businesses may choose to move personal property (identified in an inventory) by hiring a commercial mover, by doing a self-move, or a combination thereof: 
1) Commercial move. Maximum payment amount to be based on the lower of two bids or estimates prepared by a commercial mover. At the Developer’s discretion, payment for a low cost or uncomplicated move may be based on a single bid or estimate.
2) Self-move. A self-move payment may be based on one or a combination of the following:
a) The lower of two bids or estimates prepared by a commercial mover or qualified Developer staff person. At the Developer’s discretion, payment for a low cost or uncomplicated move may be based on a single bid or estimate; or
b) Supported by receipted bills for labor and equipment. Hourly labor rates should not exceed the rates paid by a commercial mover to its employees performing the same activity and equipment rental fees should be based on the actual rental cost of the equipment but not to exceed the cost paid by a commercial mover.
Developer/County staff and/or relocation consultants will attend the meeting between the displaced business(es) and the bidders to ensure all the personal property is included in the bids. Staff will review the bids, evaluate the costs included in the bid, review the conditions of the move and participate in the selection of the mover.  If a business moves itself the amount to be paid will be no more than the amount paid a commercial moving company, taking into consideration that the overhead and profit and the hourly rate for labor will be no more than the industry average. See Attachment 3 for the County policy on self-moves (see Attachments).

[bookmark: busclaim][bookmark: Chapter_5I]G. Business Moving Claims 

1. Claim Form – Developer/County staff will use HUD Form 40055 “Claim for Actual Reasonable Moving and Related Expenses - Businesses, Non Profit Organizations, and Farm Operations” for business claims and ensure that claims are supported by actual receipts and any special determinations.  See Attachments.

2. Non Payment of Business Relocation- Developer/County staff will completely document the rationale for not paying business relocation to persons who appear displaced.  In writing the determination staff will review HUD’s unofficial template on “Non Payment of Business Relocation” (see Attachments).

[bookmark: tempbus][bookmark: Chapter_5J]H. Temporary Business Relocation

Developer/County staff must exercise caution and plan accordingly if a proposed project requires a business to temporarily cease operations due to rehabilitation.  In the event a business will be shut down for any length of time due to rehabilitation of a site or building, it may be either: 1) temporarily relocated and reimbursed for all reasonable out of pocket expenses or 2) be determined to be permanently displaced at the agency’s option.  If temporary relocation is too complex or costly and permanent relocation is more cost effective, permanent relocation payments will be made.  Temporary relocation should not extend beyond one year before the person is returned to his or her previous unit or location.  See HUD Handbook 1378 Sections 2-7 (D) and 4-8.

In the space below, indicate whether temporary or permanent business relocation was considered, and the determination that was made.  Use additional pages if necessary.
													
													
													
[bookmark: multiuseproj][bookmark: Chapter_5F_5][bookmark: Chapter_5K]
I. Multiple Businesses

Sometimes multiple businesses (i.e., a swap meet, business incubator, hair salon) occupy a single unit or site. Businesses that are identified as separate entities will be eligible for the re-establishment or in-lieu relocation benefits.  If one single entity is established as the business, only that entity will receive relocation benefits with consideration given to needs of its connected organizations. To determine what entities are entitled to business re-establishment or in lieu payments Developer/County staff or consultants must conduct a personal interview on the premises and document whether the same premises and equipment are shared, work areas are clearly defined and separate, some employee duties are co-mingled and whether each entity files a separate tax return, holds a separate license, and/or has a separate accounting system.

In the space below, indicate whether there appears to be multiple businesses on-site, and if so then provide documentation for each business.  Use additional pages if necessary.
													
													
													

J.  Multi Use Projects

For multi-use projects, where residences and businesses exist in the same project, and rehabilitation of residential and/or commercial areas will affect the access to the business, Developer/County staff should determine the need for temporary relocation assistance.  Refer to Section H – Temporary Business Relocation.

[bookmark: diffstate][bookmark: Chapter_5L]K. Differences in California State and Federal Business Relocation Laws

1. Loss of Good Will -California state law allows the payment of loss of goodwill” but the URA does not; therefore the County will not allow the use of HUD funds to pay for any loss of goodwill.

2. Global Settlements- California state law allows the use of global settlements but the URA does not; therefore the County will not allow the use of HUD funds to pay for global settlements for projects triggering the URA.  If there is a settlement, the file will identify all relocation assistance paid with HUD funds and will document that all costs were eligible, specifically the eligibility citation.
           
L.  Projected Dates of Displacement
Businesses will receive a 90 day notice to vacate before they are required to move.  These notices are expected to be issued on or about              (provide date)               .  Relocation is expected to be completed for all businesses on or about               (provide date)               .

M.  Estimated Relocation Costs
        Developer’s Name        budget estimate for this Project is:      (give dollar estimate for whole relocation program)          .  Any and all required financial assistance will be provided.

N.  Eviction Policy
        Developer’s Name       recognizes that eviction is permissible only as a last resort and that relocation records must be documented to reflect the specific circumstances surrounding any eviction. Eviction will only take place in cases of nonpayment of rent, serious violation of the rental agreement, a dangerous or illegal act in the unit, or if the owner / tenant refuses all reasonable offers to move. Eviction will not affect the eligibility of a person legally entitled to relocation benefits. 
Developer/County staff will completely document the rationale for not paying business relocation to persons who were evicted.  In writing the determination staff will review HUD’s unofficial template on “Non Payment of Relocation Assistance (Due to Eviction)” (see Attachments).


[bookmark: Part3]PART 3:  ASSISTANCE FOR PROPERTY OWNERS

-- USE CHECKLIST NO. 1 OR NO. 2 WITH THIS SECTION –
(No. 1 – Voluntary Acquisition -- OR -- No. 2 – Involuntary Acquisition)

Check one of the following statements, whichever is applicable: 

|_| (1)	No property owners will be displaced by this Project because the property acquisition is voluntary (no use or threat of eminent domain). 

· Submit to County a copy of the appraisal report or documentation to verify that the property acquisition price is reasonable and/or fair market value. 

· Request from the property owner a list of tenants (if any).  

· To all tenants (residential & non-residential) – provide a General Information Notice.

· To property owner - provide a Notice of Voluntary Acquisition indicating that agency has no power of eminent domain.
---  OR  ---
· To property owner - provide a Notice of Voluntary Acquisition indicating that agency has eminent domain power but will not use it.
 
· If you checked the box for paragraph 1, you may skip the rest of Part 3.
(If property owner has an on-site business, see Section B below.) 

|_| (2)	It is anticipated that     (#)     property owner(s) will be displaced by this Project (displaced by use or threat of eminent domain).

· To property owner - provide a Notice of Non-Voluntary Acquisition (a notice of interest in property acquisition) indicating that agency has eminent domain power and may consider using it.

· Request from the property owner a list of tenants (if any).  

· To all tenants (residential & non-residential) – provide a General Information Notice.

A. Calculation of Fair Market Value and Use of Eminent Domain (49 CFR 24.101 – 24.108)

With involuntary property acquisition, the property owner is entitled to fair market value for his property (just compensation).  A displaced property owner is also entitled the advisory services, moving and relocation assistance described below in Section B – Assistance for Displaced Businesses.

1.  Expeditious Acquisition

               (Developer’s Name)           shall make every reasonable effort to acquire the real property expeditiously by negotiation.  When possible, an amicable agreement should be made with the property owner.

2.  Notice

               (Developer’s Name)           shall provide both the property owner and current tenants with the notices described above.  Each notice shall be sent by certified mail or hand-delivered and signed.  If existing tenants will be displaced then see Checklist No. 1.  SEE ALSO PART 2 – ASSISTANCE FOR DISPLACED BUSINESSES and follow the steps for the noticing and relocation of displaced tenants.

3.  Interview

               (Developer’s Name)          shall send a Notice of Involuntary Acquisition and HUD information booklet to the property owner.  Soon after,                (Developer’s Name)    .          shall conduct initial interviews with each displaced owner/occupant.  The interview forms in the Attachments section shall be used to gather information regarding the property owner’s needs and mortgage expenses.  At that point the search for replacement property and calculation of moving expenses and relocation benefits can begin.

4.  Appraisal (49 CFR 24.103 & 104)

Delivery of the written offer triggers the “initiation of negotiations” for the displaced property owner. Prior to delivery of the offer the real property shall be appraised by a California licensed real estate appraiser.  The property owner or owner’s representative shall be invited to accompany the appraiser during the appraiser’s inspection of the property.  If the owner waives this invitation then obtain a signed wavier statement.  Tenant improvements (i.e., structures) may be separately appraised to allow for payment to tenants when justified.

The appraisal shall include a description of comparable sales.  If the appraiser uses other approaches, there shall be an analysis and reconciliation of the approaches to value sufficient to support the appraiser’s opinion of value.  The appraiser shall disregard any decrease or increase in fair market value caused by the Project for which the property is to be acquired.  A different appraiser shall act as the review appraiser.  The review appraiser shall examine the presentation and analysis of market information in the appraisal report, and then identify the report as accepted or not accepted.  The review appraiser shall prepare a written report and signed certification that state the parameters of the review. 

5.  Written Offer – Summary Statement

               (Developer’s Name)           shall establish an amount which it believes is just compensation for the real property, which shall not be less than the approved appraisal of the fair market value of the property.  The offer must include payment of mortgage closing costs that are not attributable to the owner (49 CFR 24.106).                 (Developer’s Name)           shall promptly make a written offer to the owner to acquire the property for the full amount believed to be just compensation.

The written offer of purchase shall be provided in the form of a summary statement that, at a minimum, contains the following:

· An accurate description of the real property and interest in the property to be acquired (i.e., location, current use). 

· A statement of the amount offered as just compensation.  (If only part of the property is to be acquired, the compensation for the part to be acquired and the compensation for damages, if any, to the remaining part will be separately stated.)

· A list of the buildings and other improvements covered by the offer.  (If there is a separately held interest in the property not belonging to the property owner and not covered by the offer (e.g., a tenant-owned improvement), it will be so identified.
 
· A copy of the appraisal report.

6.  Notice of Eligibility and Relocation Plan

Delivery of the written offer triggers the “initiation of negotiations” and eligibility for relocation benefits to the displaced property owner.  Prior to or concurrent with delivery of the written offer, a Notice of Eligibility and a County approved relocation plan shall be delivered to the owner/occupant being displaced.  These documents describe the relocation benefits and the dollar amounts that the displaced property owner will be eligible for.  The notice shall be sent by certified mail or hand-delivered and signed.

See below Section B – Assistance for Displaced Businesses

7.  Basic Negotiation Procedures

        (Developer’s Name)                    shall contact the owner, or owner’s representative, and discuss the purchase offer.  Explain the basis for the offer of just compensation.  The owner shall be given reasonable opportunity to consider the offer.  The owner may present material which he or she believes is relevant to determining the value of the property, and may suggest modification in the proposed terms and condition of the purchase.  The owner’s presentation shall be considered.

        (Developer’s Name)                    shall not advance the time of condemnation or take any other coercive action in order to induce an agreement on the property purchase price.

8.  Administrative Settlement

The purchase price for the property may exceed the amount offered as just compensation when reasonable efforts to negotiate an agreement at that amount have failed and         (Developer’s Name)                    approves such administrative settlement as being reasonable, prudent, and in the public interest.  A written justification shall be prepared, which states what available information, including trial risks, supports such a settlement.

9.  Payment

Before requiring the owner to surrender possession of the real property,        (Developer’s Name)                    shall pay the agreed purchase price to the owner, or in the case of a condemnation, deposit with the court, for the benefit of the owner, an amount not less than the appraised fair market value of the property, or the court award of compensation in the condemnation proceeding of the property.

10.   Inverse Condemnation

If         (Developer’s Name)                    intends to acquire the real property by use of eminent domain, it shall initiate formal condemnation proceedings, and not intentionally make it necessary for the owner to start legal proceeding to prove the fact of the taking of the real property.

The property owner shall be reimbursed for legal and other reasonable expenses if         (Developer’s Name)                    withdraws its case or the court prevents the inverse condemnation action.

11.  90 Day Notice & Reminder 

The displaced property owner cannot be required to move unless he or she has received a 90 day notice to vacate the property.  The notice shall be sent by certified mail or hand-delivered and signed.  The displaced property owner should also receive a reminder letter indicating the timelines by which he or she must occupy a replacement property and submit payment claim forms.

B.  Assistance for Displaced Businesses
	
1.  Relocation Assistance

Property owners who will be displaced by this Project (by use or threat of eminent domain) are eligible for payment of the fair market value of their properties, and also for assistance with moving costs and re-establishment costs for their displaced business.

Relocation assistance is provided equally to all displaced businesses that are displaced from the HUD funded project site, regardless of whether the business belongs to the property owner or tenants.  See this manual’s Part 2 – Assistance for Displaced Businesses – for a description of the relocation assistance provided to displaced businesses, farms and nonprofits.

2.  One Year Period for Relocation Assistance

The displaced property owner/occupant (displaced by use or threat of eminent domain) is eligible for advisory services, moving and re-establishment assistance provided that:

· The owner/occupant purchases or rents, and occupies, a replacement business site within one year after receiving final payment for the displaced business property.

· The owner/occupant is not eligible for relocation benefits if property acquisition is voluntary (no use or threat of eminent domain).
The Developer / County may extend such one year period for good cause

3.  Initiation of Negotiations – for Owner/Occupants

For owner/occupants (not for tenants) the “initiation of negotiations” is the date on which         (Developer’s Name)                    initiates negotiation by delivering a written purchase offer to the property owner (initial written offer of just compensation) (49 CFR 24.203(b) and 49 CFR 24.2(a)(15)).  As such, the “initiation of negotiations” may occur after this Relocation Plan has been approved, and is expected to happen on or about            (provide date)        .
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(Developer to provide the map.)




[bookmark: Attachment2]Attachment 2:  Sample Notices

· General Information Notice – Non-residential Tenant To Be Displaced

· General Information Notice – Non-residential Tenant Not Displaced

· Notice of Voluntary Acquisition – Agency Without Eminent Domain Power

· Notice of Voluntary Acquisition – Agency With Eminent Domain Power

· Notice of Non-Voluntary Acquisition – Eminent Domain or Threat Of

· Move-In Notice

· Notice of Eligibility

· Notice of Temporary Displacement

· 90 Day Notice

· 30 Day Notice

· Reminder Notice (Timeframe to Submit Claims)
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GUIDEFORM GENERAL INFORMATION NOTICE
NONRESIDENTIAL TENANT TO BE DISPLACED
 
Grantee or Agency Letterhead
 (date)
 
Dear ___________:
 
          (City, County, State, Public Housing Authority (PHA), other)______, is interested in           (acquiring, rehabilitating, demolishing)______ the property you currently occupy at         (address)___ for a proposed project which may receive funding assistance from the U.S. Department of Housing and Urban Development (HUD) under the _______________________ program. 

The purpose of this notice is to inform you that your (business, nonprofit organization or farm) may be displaced as a result of the proposed project.  This notice also serves to inform you of your potential rights as a displaced person under a federal law known as the Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA).  You may be eligible for relocation assistance and payments under the URA if the proposed project receives HUD funding assistance and if you are displaced as a result of acquisition, rehabilitation or demolition for the project.

· This is not a notice to vacate the premises.  

· This is not a notice of relocation eligibility.  

If you are determined to be eligible for relocation assistance in the future, you may be eligible for: 1) Relocation advisory services including help to find you a replacement location; 2) At least 90 days advance written notice of the date you will be required to move; 3) Payment for your moving and reestablishment expenses.  You also will have the right to appeal the agency’s determination, if you feel that your application for assistance was not properly considered.  The enclosed HUD brochure, "Relocation Assistance To Displaced Businesses, Nonprofit Organizations, and Farms" provides an explanation of this assistance and other helpful information.

(NOTE:  Pursuant to Public Law 105-117, aliens not lawfully present in the United States are not eligible for relocation assistance, unless such ineligibility would result in exceptional hardship to a qualifying spouse, parent, or child.  All persons seeking relocation assistance will be required to certify that they are a United States citizen or national, or an alien lawfully present in the United States.) 

Please be advised that you should continue to pay your rent and meet any other obligations as specified in your lease agreement.  Failure to do so may be cause for eviction.  If you choose to move or if you are evicted prior to receiving a formal notice of relocation eligibility you will not be eligible to receive relocation assistance.  It is important for you to contact us before making any moving plans.

Again, this is not a notice to vacate the premises and does not establish your eligibility for relocation payments or assistance at this time.  If you are determined to be displaced and are required to vacate the premises in the future, you will be informed in writing.  In the event the proposed project does not proceed or if you are determined not to be displaced, you will also be notified in writing.

If you have any questions about this notice or the proposed project, please contact (name)______________________, (title)____________, (address)_________________________________, (phone)___________________.                             

 			Sincerely,
 
                                   	(name and title)__________________________
 
Enclosure
===============================================================NOTES

1. The case file must indicate the manner in which this notice was delivered (e.g., personally served or certified mail, return receipt requested) and the date of delivery.  (See Paragraph 2-3 I of Handbook 1378.) 

2. This is a guideform.  It should be revised to reflect the circumstances.
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GUIDEFORM GENERAL INFORMATION NOTICE
NONRESIDENTIAL TENANT NOT DISPLACED

Grantee or Agency Letterhead

(date)

Dear ___________:

(City, County, State, Public Housing Authority (PHA), other)_____, is interested in
rehabilitating the property you currently occupy at (address) for a proposed
project which may receive funding assistance from the U.S. Department of Housing and
Urban Development (HUD) under the _______________________ program.

The purpose of this notice is to inform you that you will not be displaced in connection
with the proposed project.

If the project application is approved and federal financial assistance provided, you may
be required to move temporarily so that the rehabilitation can be completed.

If federal financial assistance is provided for the proposed project, you will be protected
by a federal law known as the Uniform Relocation Assistance and Real Property
Acquisition Policies Act (URA). One of the URA protections for nonresidential tenants
(businesses, non-profit organizations, or farms) temporarily relocated is that if your
operation will be shut down for any length of time due to the rehabilitation project, at our
option, you may be: 1) Temporarily relocated and reimbursed for all reasonable out of
pocket expenses; or 2) determined to be displaced and eligible for relocation assistance
and payments as a displaced person under the URA.  

(NOTE: Pursuant to Public Law 105-117, aliens not lawfully present in the United
States are not eligible for relocation assistance, unless such ineligibility would result
in exceptional hardship to a qualifying spouse, parent, or child. All persons seeking
relocation assistance will be required to certify that they are a United States citizen
or national, or an alien lawfully present in the United States.)

We urge you not to move at this time. If you choose to move, you will not be provided
relocation assistance.

Please remember:

 This is not a notice to vacate the premises.
 This is not a notice of relocation eligibility.
1378 CHG-6
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You will be contacted soon so that we can provide you with more information about the
proposed project. If the project is approved, we will make every effort to accommodate
your needs. In the meantime, if you have any questions about our plans, please contact:
(name)______________________, (title)____________,
(address)_________________________________, (phone)___________________.


	Sincerely,
	(name and title)__________________________

Enclosure
===============================================================
NOTES.

1. The case file must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, return receipt requested) and the date of delivery.
(See Paragraph 2-3 I of Handbook 1378.)

2. This is a guideform. It should be revised to reflect the circumstances
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GUIDEFORM 
· VOLUNTARY ACQUISITION – 
- Informational Notice -
(Agencies Without Eminent Domain Authority) 

Grantee or Agency Letterhead
 				                                                                   (date)
 
Dear ___________:
 
(Name of Agency/Person) ________________________, is interested in acquiring  property you own at (address) ___________________________ for a proposed project   which may receive funding assistance from the U.S. Department of Housing and Urban Development (HUD).

Please be advised that (Name of Agency/Person) ________________________ does not have authority to acquire your property by eminent domain.  In the event we cannot reach an amicable agreement for the purchase of your property, we will not pursue this proposed acquisition.

We are prepared to offer you ($) ________________________________ to purchase your property.  We believe this amount represents the current market value of your property.  Please contact us at your convenience if you are interested in selling your property.  

In accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA), owner-occupants who move as a result of a voluntary acquisition are not eligible for relocation assistance. 

If you have any questions about this notice or the proposed project, please contact (name)______________________, (title)____________, (address)_________________________________, (phone)___________________.
 
                      
 			Sincerely,
 
                                   	(name and title)__________________________



NOTES.
 
1. The case file must indicate the manner in which this notice was delivered (e.g., certified mail, return receipt requested) and the date of delivery. 

1. Tenant-occupants displaced as a result of a voluntary acquisition may be entitled to URA relocation assistance and must be so informed per 49 CFR 24.2(a)(15)(iv) – Initiations of negotiations, and 49 CFR 24 Appendix A - 24.2(a)(15)(iv). 

1. This is a guideform.  It should be revised to reflect the circumstances.
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GUIDEFORM 
· VOLUNTARY ACQUISITION – 
· Informational Notice  -
(Agencies With Eminent Domain Authority) 

Grantee or Agency Letterhead
 
                                                                     (date)
 
Dear _________________:
 
(City, County, State, other) ________________________, is interested in acquiring  property you own at (address) ___________________________ for a proposed project which may receive funding assistance from the U.S. Department of Housing and Urban Development (HUD) under the _______________  program.

Please be advised that, (City, County, State, other) ________________________ possesses eminent domain authority to acquire property, however, in the event you are not interested in selling your property, or if we cannot reach an amicable agreement for the purchase of your property, we will not pursue its acquisition under eminent domain.                                   
Your property is not a necessary part of the proposed project and is not part of an intended, planned, or designated project area where substantially all of the property within the area is to be acquired.

We are prepared to offer you ($)_________________________ to purchase your property.  We believe this amount represents the current market value of your property. 
Please contact us at your convenience if you are interested in selling your property.  

In accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA), owner-occupants who move as a result of a voluntary acquisition are not eligible for relocation assistance.

If you have any questions about this notice or the proposed project, please contact (name)______________________, (title)____________, (address)_________________________________, (phone)___________________.
                              

 			Sincerely,
 
                                   	(name and title)__________________________


NOTES.
 
1.   The case file must indicate the manner in which this notice was delivered (e.g., certified mail, return receipt requested) and the date of delivery.  

2.   Tenant-occupants displaced as a result of a voluntary acquisition may be entitled to URA relocation assistance and must be so informed per 49 CFR 24.2(a)(15)(iv) – Initiations of negotiations, and 49 CFR 24 Appendix A - 24.2(a)(15)(iv).  

3.   This guideform may only be used if all of the requirements of 49 CFR 24.101(b)(1)(i)-(iv) are met.

4.   This is a guideform.  It should be revised to reflect the circumstances.
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GUIDEFORM NOTICE TO OWNER
- INVOLUNTARY ACQUISITION - 
 (Threat/Use Of Eminent Domain) 

Grantee or Agency Letterhead
 
                                                                   (date)
 
Dear ___________:
 
(City, County, State, Tribe, other) ________________________, is interested in acquiring property you own at (address) ___________________________ for a proposed project  which may receive funding assistance from the U.S. Department of Housing and Urban Development (HUD) under the _______________ program.  

The purpose of this notice is to inform you of your rights under a federal law known as the Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA).  Enclosed is a HUD brochure entitled “When A Public Agency Acquires Your Property”.  This brochure provides useful information about the public acquisition of real property (real estate) under the URA.  At this stage, your property is only under consideration for acquisition.  This notice is not a contractual offer or commitment to purchase your property.

If your property is selected for acquisition, under the URA, you will have the right to receive just compensation for your property.  In order to determine the amount of just compensation to be offered to you, an appraisal of your property would be required.  In such a case, an appraiser will contact you to provide you an opportunity to accompany him or her on the inspection of your property.  It would be in your best interest to accompany the appraiser during the property inspection so that you can point out any unique features of your property which should be considered in the valuation process and so that you can also answer any questions the appraiser may have.

For your information, (City, County, State, Tribe, other) ________________________ possesses eminent domain authority to acquire the property needed for this project, however, our goal is to attempt to negotiate amicable agreements for all property acquisitions prior to its use.  If negotiations fail, acquisition under eminent domain may be considered.           

If you have any questions about this notice or the proposed project, please contact (name)______________________, (title)____________, (address)_________________________________, (phone)___________________.

                                   


 			Sincerely,
 
                                   	(name and title)__________________________

Enclosure
 
______________________________________________________________________________________
NOTES.
 
1.   The case file must indicate the manner in which this notice was delivered (e.g., certified mail, return receipt requested) and the date of delivery.  

2.   This is a guideform.  It should be revised to reflect the circumstances.

2.    A notice to owner is merely an Agency’s notice informing the owner of the agency’s interest in acquiring the property; it is not a commitment and does not establish relocation eligibility.  Whereas a notice of intent to acquire is an Agency’s written notice provided to a person to be displaced; it is a commitment and clearly establishes relocation eligibility in advance of the normal acquisition and relocation process.  A notice to owner is required under 49 CFR 24.102(b) for acquisitions subject to 49 CFR part 24, subpart B.
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MOVE-IN NOTICE
(GUIDEFORM NOTICE TO PROSPECTIVE TENANT)

Grantee or Agency Letterhead
(date)										

Dear                             :

	On      (date)     ,      (property owner)      submitted an application to the 
     (Grantee)      for financial assistance under a program funded by the Department of Housing and Urban Development (HUD).  The proposed project involves [acquisition] [rehabilitation] [demolition] and/or [conversion] of the property located at    (address)       .  Because Federal funds are planned for use in this project, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA) [and/or section 104(d) of the Housing and Community Development Act of 1974, as amended] may apply to persons in occupancy at the time the application was submitted for HUD funding.  However, if you choose to occupy this property subsequent to the application for federal financial assistance, as a new tenant you will not be eligible for relocation payments or assistance under the URA [and/or section 104(d)]. 

	This notice is to inform you of the following information before you enter into any lease agreement and/or occupy the property located at the above address:

		You may be displaced by the project.
		You may be required to relocate temporarily.
		You may be subject to a rent increase. 
		You will not be entitled to any relocation payments or assistance provided under the URA [and/or section 104(d)].  If you have to move or your rent is increased as a result of the above project, you will not be reimbursed for any such rent increase or for any costs or expenses you incur in connection with a move as a result of the project.

	Please read this notification carefully prior to signing a rental agreement and moving into the project.  If you should have any questions about this notice, please contact     (Grantee)      at     (address and telephone number)     .  Once you have read and have understood this notice, please sign the statement below if you still desire to lease the unit.

							Sincerely,


							     (name and title)     


	* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
I have read the above information and understand the conditions under which I am moving into this project.

							___________________________________
							Print Name of Tenant(s)
						
	  						___________________________________                                                     
 							Signature(s)

							__________________________________

							__________________________________                                                     
 							Address and Unit Number

							_____________________                                                    
 							Date



                                                                                                                
NOTE:

This is a guideform.  It should be revised to reflect the project circumstances. 
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GUIDEFORM NOTICE OF ELIGIBILITY FOR 
URA RELOCATION ASSISTANCE - NONRESIDENTIAL  
(Businesses, Nonprofit Organizations, or Farms)

Grantee or Agency Letterhead
											(date)

Dear _____________________:

	On    (date)   , we notified you of our proposed project and that your (business, nonprofit organization or farm) located at ___(address) _______    may be displaced as a result of that project.  On    (date)   , the project was approved and will be receiving HUD funding assistance under (name of HUD program/s ).  It has been determined that your (business, nonprofit organization or farm) will be displaced by the project.  Since your (business, nonprofit organization or farm) is being displaced in connection with this federally funded project, you will be eligible for relocation assistance and payments under the Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA). 

· This is your Notice of Eligibility for relocation assistance
· The effective date of your eligibility is _______________.  (Insert date of Initiation of Negotiations, see 49 CFR 24.2(a)(15) or applicable HUD program regulations)

(NOTE:  Pursuant to Public Law 105-117, aliens not lawfully present in the United States are not eligible for relocation assistance, unless such ineligibility would result in exceptional hardship to a qualifying spouse, parent, or child.  All persons seeking relocation assistance will be required to certify that they are a United States citizen or national, or an alien lawfully present in the United States.) 

	To carry out the project, it will be necessary for you to move.  However, you do not need to move now.  You will be provided written notice of the date by which you will be required to move.  This date will be no less than 90 days from the date of such notice.

	Enclosed is a brochure entitled, "Relocation Assistance to Displaced Businesses, Nonprofit Organizations and Farms."  Please read the brochure carefully.  It explains your rights and provides additional information on eligibility for relocation payments and what you must do in order to receive these payments.  Do not move or commit yourself to renting or purchasing a replacement location at this time.  A representative of the Agency will assist you with your move and help ensure that you preserve your eligibility for all relocation payments for which you may be entitled.  Some of the relocation assistance for which you are entitled includes:

	Relocation Advisory Services to help you find a suitable replacement location and to provide other assistance in connection with your move.       

	Payment for Moving and Reestablishment Expenses.  You may be eligible for: (1) A payment for your actual reasonable moving and related expenses; including payment for reestablishment expenses of up to $10,000, or (2) a fixed moving payment for your actual reasonable and necessary moving and reestablishment expenses.  The fixed moving payment ranges from a minimum of $1,000 to a maximum of $20,000 depending on a number of factors.  
	
	If you have any questions about this letter and your eligibility for relocation assistance and payments, please contact           (name)           ,        (title)______ at       (phone)      ,                      (address)                                  .    You have the right to appeal the agency’s determination, if you feel that your application for assistance was not properly considered, but the appeal must be submitted within 60 days of the date you received this letter of eligibility.
   

	Remember, do not move or commit to the purchase or lease of a replacement location before we have a chance to further discuss your eligibility for relocation assistance.  This letter is important to you and should be retained.

					Sincerely,


	_________________________________________
				        (name and title)           

Enclosure/s

NOTES.

1.	The case file must indicate the manner in which this notice was delivered (e.g., personally served or certified mail, return receipt requested) and the date of delivery. (See Paragraph 2-3 I of Handbook 1378.) 

2.	This is a guideform.  It should be revised to reflect the circumstances.
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GUIDEFORM NOTICE OF TEMPORARY DISPLACEMENT 
TO NON-RESIDENTIAL TENANT 

Grantee or Agency Letterhead 

(date) 

Dear ___________________: 

On ___(date) _, the ____(City, County, State, Public Housing Authority (PHA), other) , notified you of proposed plans to rehabilitate the property you currently occupy at (address)_______ for a project which could receive funding assistance from the U.S. Department of Housing and Urban Development (HUD) under the _______________________ program. On ____(date)_____, the project was approved and will receive federal funding. Repairs will begin soon.
 
• This is a notice of nondisplacement. You will not be required to move permanently as result of the rehabilitation. 

This notice guarantees you the following: 

1. Upon completion of the rehabilitation, you will be able to lease and occupy your present commercial / non-residential unit or another comparable unit in the same building/complex under reasonable terms and conditions.

2.   If you must move temporarily so that the rehabilitation can be completed, you will be reimbursed for all of your extra expenses, including the cost of moving to and from temporary commercial / non-residential unit and any increased interim rental costs. The temporary unit will be comparable to your existing unit, and all other conditions of the temporary move will be reasonable. You will have the right to appeal the agency’s determination, if you feel that your application for moving assistance was not properly considered.

Since you will have the opportunity to occupy a newly rehabilitated commercial / non-residential unit, I urge you not to move.  (If you do elect to move for your own reasons, you will not receive any relocation assistance.)  We will make every effort to accommodate your needs.  Because federal funding is involved in this project, you are protected by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.  Of course, you must continue to comply with the terms and conditions of your lease. 

If you have any questions, please contact (name) , at (phone) , (address) . This letter is important to you and should be retained. 

Sincerely, 

(name and title) . 
90 DAY NOTICE TO VACATE


	Agency Letterhead
Date

Tenant’s Name
Street Address
City, State, Zip Code

Dear ______________,

	You were issued a notice of eligibility for relocation assistance which identified the address of a comparable unit that was most representative of your present commercial / non-residential unit / property.  This notice informed you that it would be necessary for you to relocate in order for the Agency to carry out its project, and that you would not be required to vacate your unit without at least 90 days advance written notice of the date by which you must vacate.

	This is your 90-day notice to vacate the property.  You must vacate the property no later than 90 days from the date of this Notice.

	When you do move, you will be entitled to relocation payments and other assistance in accordance with Federal regulations implementing the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA).  This assistance was outlined in the Notice of Eligibility for Relocation Assistance you previously received.

	We will continue to provide you with the address of other replacement commercial / non-residential units / properties for you to consider.  Please remember that we cannot base your payment on any unit that is not a comparable replacement unit / property.  Therefore, do not commit yourself to purchase or rent a unit until we inspect it.  

	In addition to relocation payments and unit referrals, counseling and other services are available to you.  However, in order for you to obtain a replacement unit payment, you must move to a commercial / non-residential unit / property within one year after you vacate your present unit / property.  Again, do not move into your selected unit until it has been inspected and approved.

	If you have any questions, please contact the Agency’s representative.

	This letter is important to you and should be retained.

Sincerely,



Agency Officer
Agency Officer’s Position


Date of Personal Service/Delivery:

Served by:

NOTES to 90 Day Notice to Vacate.

1.	The case file must indicate the manner in which this notice was delivered (e.g., personally served or certified mail, return receipt requested) and the date of delivery.  (See Paragraph 2-3d of Handbook 1378.)

2.	This is a sample.  It should be revised to reflect the circumstances.

3.	Timing of Notice.  This notice shall not be given before the person is issued a notice of eligibility for relocation assistance.  A person to be displaced from a commercial / non-residential unit / property shall not be issued a 90-day notice before a comparable replacement commercial / non-residential unit / property has been made available

4.	Content of Notice.  The 90-day notice shall either (a) state the specific date by which the property must be vacated or (b) specify the earliest date by which the occupant may be required to move and indicate that the occupant will receive a vacate notice indicating, at least 30 days in advance, the specific date by which he or she must move.




30-DAY NOTICE TO VACATE – NON-RESIDENTIAL OCCUPANT

	Agency Letterhead

Date

Tenant’s Name
Street Address
City, State, Zip Code

Dear ______________,

Previously you received a 90-Day Information Notice that                   (Agency’s Name)         must soon remove the commercial / non-residential unit at                    address of rental unit                    that you now occupy. In accordance with that letter, notice is hereby given that                 (Agency’s Name)              has elected to terminate your tenancy of the premises and you are hereby required to quit and deliver possession of said premises on or before. If you fail to do so, then          (Agency’s Name)         will institute legal proceedings to recover possession of said premises, with rents and damages.

We will continue to offer relocation assistance and urge you to investigate the suitability of replacement properties listed below:

1)
2)
3)

If                  (Agency’s Name)              has found you ineligible for relocations benefits pursuant to the Federal relocation regulations, it should NOT be assumed that by providing you with the above replacement unit / property addresses you are now eligible to receive such replacement housing payments.

Sincerely,



Agency Officer
Agency Officer’s Position


Date of Personal Service/Delivery:

Served by:




REMINDER NOTICE TO DISPLACED BUSINESS / PROPERTY OWNER 
– TIME FRAMES

	Agency Letterhead

Date

Tenant’s Name
Street Address
City, State, Zip Code

Dear ______________,

As  the displaced owner of the business and / or property located at ____________________, you are entitled to certain relocation benefits that have been explained to you in detail.  This letter is to inform you of the required timelines you must follow in order to receive your full relocation benefits.

|_|	1.	As the owner of a non-residential property, you have 18 months from the latter of the following two dates to file a claim for moving expenses: __________________, the date you vacated your displacement property at __________________________________________, or  ___________________ ,the date             the Agency              . paid you for the displacement property.  

|_|	2.	As the tenant/lessee of a non-residential property, you have 18 months from __________________, the date you vacated your displacement property at ______________ ___________________________________________, to file a claim for moving expenses.  


If you have any questions, please contact me at _______________________________.

Sincerely,



Agency Officer
Agency Officer’s Position

Date of Personal Service/Delivery:

Served by:


[bookmark: Attachment3]Attachment 3:  Forms to Manage Moving Activities

· Site Occupant Record – Non-Residential

· Business Advisory Assistance Check-list

· Business Interview Form

· Business Interview Form – CalTrans sample form

· Furniture, Fixtures & Equipment Inventory form

· Non-Residential Relocation Management Report

· Business Claim Guide

· HUD form 40055 – Claim for Moving Expenses – Non-Residential

· HUD form 40056 – Claim for Fixed Payment in Lieu of Payment for Actual Non-Residential Moving and Related Expenses

· Temporary Move - Determination

· Temporary Move – Claim Form

· Business Self-Move Policy

· Self-Move Agreement - CalTrans

· Reasonable and Necessary Determination for Business Expense

· Non-Payment of Business Relocation - Determination
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Site Occupant Record - Nonresidential
	Project Name: ____________________
Project #: ________________________
Relocation Case #: ________________
Acquisition Parcel #: ______________

	LOCALITY/AGENCY
	

	Date of Initial Interview: _________________ Interviewer: ________________________________________
	

	NAME UNDER WHICH BUSINESS TRADES/OPERATES:
_______________________________________________________________
ADDRESS __________________________________________________________
_______________________________________________________________
TELEPHONE NUMBER _________________
	NAME OF PRINCIPAL OFFICER: ___________________________
HOME ADDRESS: _______________________________________
TELEPHONE #: _________________________________________

	
	DATE OF GENERAL INFORMATION NOTICE ___________
EFFECTIVE DATE OF NOTICE OF ELIGIBILITY FOR RELOCATION ASSISTANCE ______________
DATE PRIVACY ACT STATEMENT EXECUTED ______________
(INCLUDE COPY OF NOTICES AND SIGNED PRIVACY ACT STATEMENT IN CASE FILE)

	[bookmark: Check61][bookmark: Check62]IS THIS ADDRESS LOCATED IN A HUD DESIGNATED RENEWAL COMMUNITY OR EMPOWERMENT ZONE?  |_| YES   |_|  NO

DATE OCCUPANT FIRST OCCUPIED THIS LOCATION ______________
	

	OCCUPANT CHARACTERISTICS

	YEARS IN BUSINESS _________
YEARS AT THIS LOCATION _________

[bookmark: Check44][bookmark: Check45]TENURE:          |_| OWNER  |_| TENANT
[bookmark: Check46]OPERATION:   |_| BUSINESS
[bookmark: Check47]                          |_| NONPROFIT ORGAN.
[bookmark: Check48]                          |_| FARM
	TYPE OF OWNERSHIP
[bookmark: Check40]|_| SOLE PROPRIETORSHIP
[bookmark: Check41]|_| PARTNERSHIP
[bookmark: Check42]|_| CORPORATION
[bookmark: Check43]|_| NONPROFIT ORGANIZATION
	RACIAL/ETHNIC CLASSIFICATION
(CHECK ALL THAT APPLY)
|_| AMERICAN INDIAN OR ALASKAN NATIVE 
|_| ASIAN
|_| BLACK OR AFRICAN AMERICAN
|_| HISPANIC OR LATINO
|_| NATIVE HAWAIIAN OR OTHER PACIFIC 
        ISLANDER
|_| WHITE
|_| AMERICAN INDIAN OR ALASKAN NATIVE AND
       WHITE
|_| ASIAN AND WHITE
|_| BLACK OR AFRICAN AMERICAN AND WHITE
|_| AMERICAN INDIAN OR ALASKAN NATIVE AND
       BLACK OR AFRICAN AMERICAN
|_| OTHER MULTI-RACIAL

	CHARACTER OF BUSINESS OPERATION
____________________________________
____________________________________
____________________________________
(e.g., manufacturing, wholesale trade, retail trade, business service, personal service, institutional)

	
	

	
	RELOCATION PREFERENCES AND REQUIREMENTS
[bookmark: Check49][bookmark: Check50][bookmark: Check51][bookmark: Check52][bookmark: Check53]RELO PREFERENCES: |_| WILL MAKE OWN PLANS |_| NONE  |_| RENT  |_|  PURCHASE |_| BUILD
LOCATION CONSIDERATIONS __________________________________________________________
_____________________________________________________________________________________
SPACE NEEDS ________________________________________________________________________
OTHER SPECIAL NEEDS ________________________________________________________________ 
TYPE/SIZE OF BUILDING ________________________________________________________________
MAXIMUM MONTHLY RENTAL $ ___________ MAXIMUM SALES PRICE $ _______________________
BUSINESS WILL DISCONTINUE OPERATIONS (EXPLAIN) _____________________________________


	SPACE OCCUPIED (At displacement property)
____________________________________
SERVICES PROVIDED (if tenant)
____________________________________
____________________________________
____________________________________
MONTHLY RENTAL $ _________________
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	REFERRALS TO REPLACEMENT LOCATIONS

	DATE
	ADDRESS
	RENTAL
	SALES
	RENTAL OR SALES PRICE
	DESCRIPTION OF REFERRAL
	ACTION ON REFERRAL
(If refused, indicate reason)

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	



	REPLACEMENT LOCATION

	DATE AGENCY NOTIFIED OF INTENTION TO MOVE __________

	DATE AGENCY INSPECTED PREMISES ____________
	ADDRESS TO WHICH MOVED: ___________________________________
_____________________________________________________________
CENSUS TRACT __________  TELEPHONE ________________________

	DATE MOVE BEGAN __________
	DATE MOVE COMPLETED _________
	

	TENURE AT REPLACEMENT LOCATION:
[bookmark: Check54]|_| OWNED                                           SALES PRICE $ k__________________
[bookmark: Check55]|_| RENTED                             MONTHLY RENTAL $ __________________
	

	
	DESCRIPTION OF REPLACEMENT LOCATION: ______________________
____________________________________________________________________




	REPLACEMENT PAYMENT
                                                                                                                             DATE            DATE
                                                                                                                           CLAIM          CLAIM
                                                                                                     AMOUNT     FILED            PAID
[bookmark: Check56]|_|  ACTUAL MOVING EXPENSES                                $ _______     ________    ________
[bookmark: Check57]|_|  REESTABLISHMENT EXPENSES                           $ _______     ________    ________
[bookmark: Check58]|_|  FIXED PAYMENT                                                     $ _______     ________    ________
(Include copy of claim form and related documentation in case file)
	TEMPORARY MOVE
REASON_______________________________
_______________________________________
DATE __________  ADDRESS ____________ 
_______________________________________
DATE OF MOVE FROM TEMORARY LOCATION TO PERMANENT LOCATION __________

	
[bookmark: Check59][bookmark: Check60]APPEAL FILED: |_| YES   |_| NO  (If yes, include copy in case file)
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REMARKS:






Business Advisory Assistance - Checklist

Name of Project ___________________
Name of Business __________________Type of Business_________________________

	
Date Identified
	
 Identification of Needs

	
Date Resolved
	
Resolution

	
	Business Replacement Site


	
	

	
	Space Required


	
	

	
	Utility Hook Ups


	
	

	
	Permits


	
	

	
	Number and Type of Rooms


	
	

	
	Outbuildings


	
	

	
	Location needs to market goods/services


	
	

	
	Financial Considerations



	
	

	
	Other Space Considerations
	
	

	
	Need for Outside Specialist


	
	

	
	Personalty Issues


	
	

	
	Equipment


	
	

	
	Fixtures


	
	

	
	Furniture


	
	

	
	Realty Issues


	
	

	
	Time Required to Vacate


	
	

	
	Difficulty Locating Displacement Property


	
	

	
	Advanced Relocation Required


	
	




Business Interview Form
         Project Name         .
         Business Name         .

Developer staff will ensure that each business is personally interviewed as soon as possible after the project has been selected to receive HUD funding.  Determine the relocation needs and preferences of each business (farm and nonprofit organization) to be displaced and explain the relocation payments and other assistance for which the business may be eligible, the eligibility requirements, and the procedures for obtaining such assistance.  In the spaces below, provide answers from each displaced business(es) to the following questions:

· The business's replacement site requirements, mortgage debt, current lease terms and other contractual obligations and the financial capacity of the business to accomplish the move. 
_________________________________________________________________________________________________________________________________________________________________________________________________________

· Needs and preferences with respect to finding an appropriate replacement site (i.e., space required, utility hook ups, permits, type of facilities, equipment installation, location, re-establishment at the new location).
_________________________________________________________________________________________________________________________________________________________________________________________________________

· Determination of the need for outside specialists that will be required to assist in planning the move, assistance in the actual move, and in the reinstallation of machinery and/or other personal property.
_________________________________________________________________________________________________________________________________________________________________________________________________________

· For businesses, an identification and resolution of personalty/realty issues. Every effort must be made to identify and resolve realty/personalty issues prior to, or at the time of, the appraisal of the property. 
_________________________________________________________________________________________________________________________________________________________________________________________________________

· An estimate of the time required for the business to vacate the site.
_________________________________________________________________________________________________________________________________________________________________________________________________________

· An estimate of the availability of replacement business sites.  Consider and address the impacts of displacing the business if there is a shortage of replacement sites.  Plan for anticipated complex or lengthy moving processes or for a small business with limited financial resources and/or few alternative relocation sites.
_________________________________________________________________________________________________________________________________________________________________________________________________________

· An identification of any advance relocation payments required for the move, and the Developer’s legal capacity to provide them. 
_________________________________________________________________________________________________________________________________________________________________________________________________________

· Additional Comments. 
_________________________________________________________________________________________________________________________________________________________________________________________________________











Name & Position of Person(s) Interviewed: ____________________________________

Name & Position of Interviewer: _____________________________________________

Date of Interview: ___________________________


CAL-TRANS Interview Form
Relocation Impact Questionnaire Form #10-EX-5 –Business Section Only
[image: ]
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Furniture, Fixtures & Equipment Inventory
         Project Name         .
         Business Name         .

Developer staff will ensure that the file documents all equipment on site to be moved and that, for most moves, an appraisal that covers furniture, fixtures and equipment (“FF and E”) that will be obtained.  In less complex moves, if an appraisal is not needed to establish values then a chart listing the furniture, fixtures and equipment may be used (see sample chart below).  

Furniture, Fixtures, Equipment Inventory Format

	Qty
	Description of Item
	Status- (Equipment to be moved, dismantled or reassembled or substituted)
	Other special circumstances or comment

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	






[image: ]


BUSINESS CLAIM GUIDE

	Actual Move Costs
	Bids/Estimates/Invoices

	
	Receipts

	
	Personal Property Inventory

	
	Explanations for Special Circumstances

	
	Confirmation of labor/equipment costs

	
	Appraisal for Inventory or Leasehold

	
	

	
	

	Loss of Tangible Personal Property
	Move cost estimate

	
	Appraisal for Value in Place

	
	Receipts for sales proceeds

	
	Receipts for costs of advertising and conducting sale

	
	Computation sheet.

	
	

	Search Expense
	Cost break down per type of expense

	
	

	Obsolete Printing
	Samples of obsolete printing

	
	Invoices for reprinting

	
	Count of obsolete items

	
	Computation Sheet

	
	

	Storage
	Invoice for storage

	
	Eligibility Explanation

	
	

	Substitute Personal Property
	Move cost estimate

	
	Proof of cost of substitute property, installed

	
	Receipt s for sale proceeds or trade in values

	
	Receipts for cost of advertising/conducting sale

	Permits, Licenses, Fee and Certifications
	Copies of documents obtained
Receipts for Payment
Explanation of eligibility and deductions, if any

	
	

	Professional Services
	Invoices
Eligibility explanations as necessary

	In  Lieu of Fixed Payments
	Tax returns
Narrative explanation
Computation methodology







The following pages shows:

HUD Form 40055 – Claim for Actual Reasonable Moving
And Related Expenses – Non-Residential



You may find a working copy of this HUD form by
Googling “HUD form 40055”
Or by going to the HUD website:
http://www.hud.gov/offices/adm/hudclips/forms/files/40055.pdf
You may also look at the One-CDP website, in the Resource Library, at
https://www.onecpd.info/


[image: ]
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The following pages shows:

HUD Form 40056 – Claim for Fixed Payment in Lieu of Payment for Actual Non-Residential Moving and Related Expenses



You may find a working copy of this HUD form by
Googling “HUD form 40056”
Or by going to the HUD website:
http://www.hud.gov/offices/adm/hudclips/forms/files/40056.pdf
You may also look at the One-CDP website, in the Resource Library, at
https://www.onecpd.info/


[image: ]
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Temporary Relocation Assistance Determination

Name of Grantee and Sponsor						

Name and Address of Project:						

Circle Funding: HOME, CDBG, HOPWA, SHP, NSP, CDBG-R, Public Housing, Sec 202/811

Issue Being Determined: Whether a tenant was only temporarily displaced or qualified as permanently displaced and was eligible for permanent relocation assistance. 

Name and Address of Person or Business Being Relocated

Date Relocation Began:	______	    Date Relocation Ended:  ________   Number of Months: _____

Describe project and Reason Temporary Relocation Anticipated:


Criteria Being Applied: 49 CFR 24.2(a) (9)(ii)(d) Person Not Displaced- See also preamble and Appendix with same citation and HUD Handbook 1378 (2-7)(B)

Take the following actions and review supporting documents in making your final determination 
1. Determine if notice of non displacement/temporary relocation notices were properly worded (displacement is temporary, that upon return, either the same or similar unit will be available at same rent or same conditions including amount of rent). Was delivery documented? If no to either, was URA relocation assistance paid?
1. Determine if the person was economically displaced. If yes, is the displacement documented and permanent relocation benefits paid?
1. Determine if the tenant moved back to the same or similar unit with same conditions including rent?  If not, does file document that the correct amount of permanent relocation assistance was paid?
1. If relocation lasted over 12 months and became permanent was: a) the reason documented,  b) a Notice of Eligibility issued to affected persons and c) the correct amount of permanent relocation benefits claimed, supported and paid? 

Determination and Rationale for Temporary Relocation Determination






__________________________________________       ____________________
Authorized Official’s Signature

__________________________________________       ____________________
AUTHORIZED OFFICIAL’S NAME AND TITLE		Date of Determination

List of Supporting Documents attached to support conclusion: General Information Notice, Non Displacement, Temporary Notices, proof of delivery of notices and/or other correspondence with tenants, record of conversations with tenants, proof of payment and supporting documentation.
Temporary Relocation Claim Form – Non-Residential

Name of Project________________________			
Name of Displacing Entity_______________
Name of Displaced Business_____________________
Address of Displacement______________________________________
Address of Temporary Displacement____________________________
Number of Days/Months Displaced: ____________________________

Rent				
Rental Rate of New Location		________
Difference in Rent			________
X #Days/Month			________
Subtotal

Moving Expenses
Equipment Break-down & Packing	________	
Moving Costs				________
Equipment Set-up Costs		________
Eligible Business Set-up Costs	________   Describe:______________
Temporary Storage			________
Other Eligible Costs			________   Describe:______________ 
Other Eligible Costs			________   Describe:______________
Subtotal				________

Utility Hook Ups
Telephone				________
Gas/Water/Electric			________
Cable/Internet				________
X Days/Month				________
Subtotal				________

Transportation				________

Other Out of Pocket Expenses	________
(Explain)

Total		                                   _________

SELF-MOVE POLICY for BUSINESSES
San Luis Obispo County
1. The County may choose to allow a business to move itself instead of hiring a commercial mover.  It will follow 49 CFR Part 24.301(d) and 24.301(g) (1) through (g) (7) and (g) (11) through (g) (18) and 24.303. 

2. To be reimbursed for a self-move, the business must provide at least two bids or estimates prepared by commercial movers, an estimate of the self-move, and why it believes that a self-move will be cheaper or more efficient.  Any self-move estimate must be provided by qualified staff.  The estimate(s) must include the following:

a. List of equipment to be moved
b. Hourly rate for the move
c. Any distance considerations
d. Any services included: packing, crating
e. All other eligible moving costs for businesses listed in the URA at 49 CFR 24.301 and in HUD Handbook 1378 Paragraph 4.2 (c) and 2.7 (a)(2)

3. The amount paid for the self-move will be equal to or less than the lowest reasonable bid or estimate.

4. County staff (Housing & Economic Development section) and/or relocation consultant will review the following issues thoroughly prior to approving a self-move.  

a. The completeness and eligibility and the work specifications for which the bids or estimates were be solicited.  The specifications will be limited to only the services needed by the individual business, based on the selected relocation site. 

b. A comparison of the two commercial bids or estimates and any business estimates to ensure they cover the same work.

c. The reasonableness of the bids versus displaced business estimate of the move.  The displaced business may have lower labor costs than a commercial but may spends more time completing the move versus the reasonableness of the outside bids. 

d. Avoid the inclusion of any duplicate compensation in the payment (i.e., costs associated with moving real property improvements acquired by the County / Agency or real property improvements retained by the business.)  

e. County staff must ensure that the self-move does not include compensation in the self-move payment for non-compensable relocation costs (i.e. costs associated with purchasing real property improvements, costs identified as reestablishment expenses and compensation for loss of goodwill)

 5.      County staff will prepare an agreement with the business as follows:
 
a. Lists all eligible costs to be paid under the agreement and contains an acknowledgement from the business that that the sum of money stated in the agreement covers all the expenses associated with the cost of the move and that the business will not be paid for any additional costs in excess of the amount specified in this agreement.
 
b. States the amount that the business will be paid for the self-move.

c. Contains an acknowledgement from the business that it is responsible for insurance requirements during the move, for workman’s compensation, damage to personal property, and similar insurance expenses.  That failure to have appropriate insurance may result in additional costs and liabilities for the business.  Under no circumstances will the failure to have appropriate insurance result in additional liability or expenses for the County.

d. Under no circumstances will the business be permitted to make a self-move of hazardous substances that require special licensing requirements to move.

e. The business can receive up to 50 per cent of the total amount of the self-move agreement as an advance payment.  The balance of the payment will be paid upon vacation of the property and signed release by the business that all personal and real property has been moved or abandoned at the project site.

f. If, even after diligent investigation of what may be a legitimate moving expense, the agent and the business fail to recognize a potential cost and therefore did not secure estimates or bids for the work and the cost was necessary and reasonable, the business may be reimbursed for the actual costs incurred.  All such reimbursements are at the sole discretion of the County.  All such costs must be reviewed and concurred upon by County staff.

g. The wording of the agreement will be approved by the County staff (Housing & Economic Development section).
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Reasonable and Necessary Determination for Business Expense
Name of Grantee/Sponsor
Name and Address of Project:						
Circle Funding: HOME, CDBG, HOPWA, SHP, NSP, CDBG-R, Public Housing, Sec 202/811

Name, Address and Type of Business

Name and Address of Owner (Employed or Self-Employed): 

Description of Business Expense

Issue Being Determined: Whether the business relocation expense is reasonable and necessary. 

Criteria Being Applied: 49 CFR 24.301

Take the following actions and review supporting documents in making your final determination 
1. Determine if the expense qualifies as a moving expenses or a re-establishment expense? If yes, reclassify according the proper eligibility category.  If properly classified as re-establishment expenses and re-establishment expenses have been exceeded then HUD funds cannot pay for the expense.  (Explore another funding source for this expense).   
2. Determine if the expense expressly listed as ineligible? If yes, costs are not eligible and HUD funds cannot pay for it.  (Explore other funding source for this expense)
3. Review documents supporting why the expense is “necessary to business”.  Is the case made?
4. Review the reasonableness of the expense by reviewing bids and other financial documents.  Is the expense prohibitive by any reasonable standard?  Are there other, less expensive options that should be used instead? (Note: the higher the amount of relocation the more detailed the analysis should be.)
Determination and Rationale for Determination that Relocation Costs are Reasonable and Necessary




__________________________________________       ____________________
Authorized Official’s Signature
__________________________________________       ____________________
AUTHORIZED OFFICIAL’S NAME AND TITLE		Date of Determination

List of Supporting Documents attached to support conclusion: Explanation of expense being claimed as reasonable/necessary, statement from business owner why the expense is necessary to business, documentation supporting expenses is reasonable and necessary, rationale for determining expense is not eligible as a moving or re-establishment expense.

Non Payment of Business Relocation Assistance Determination

Name of Grantee 					 Sponsor

Name and Address of Project:						

Circle Funding: HOME, CDBG, HOPWA, SHP, NSP, CDBG-R, Pub. Housing, Sec 202/811
Name of Business: 
Name of Owner/Type of ownership
Describe the Business:  Show type of business (manufacturing, service, and commercial), type of product, number of employees, number of buildings, etc).
Issue Being Determined: Whether the business is ineligible for URA business relocation because the business is operating illegally or there is some other supportable reason (i.e., eviction). 
Criteria Being Applied: 49 CFR 24.2 (a) (4), state law or local ordinances.
Take the following actions and review supporting documents in making your final determination 
1. Determine whether the file documents that the business is in compliance with existing permits, zoning and other state/local ordinances.   If the business is operating illegal, does the file document whether local officials took any action with respect to the businesses’ continued operation i.e., was the business cited for operating illegally or was no action taken and the business continued to operate? 
2. Review any other reasons for not paying relocation assistance.  Does the file contain documentation to justify the non-payment?
3. Review any situations where a person operated their business from home.  Was the business relocation portion paid correctly?
Determination and Rationale for Not Paying Business Relocation Assistance






__________________________________________       ____________________
Authorized Officials Signature
__________________________________________       ____________________
AUTHORIZED OFFICIAL’s NAME AND TITLE		Date of Determination

List of Supporting Documents attached to support conclusion: State and local ordinances, City/County or other correspondence with business owner, permit, newspaper articles, City/County staff statements or observations, statements from owners, photographs, determination by attorney
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· Relocation Assistance to Displaced Businesses, Non-Profits and Farms

· When a Public Agency Acquires Your Property – for Property Owner




RELOCATION ASSISTANCE			U.S. Department of Housing
TO DISPLACED BUSINESSES,			      and Urban Development
NONPROFIT ORGANIZATIONS		           Office of Community Planning
AND FARMS	                                                                                    and Development	

Introduction

This booklet describes the relocation assistance and payments provided to displaced businesses, nonprofit organizations and farms under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA).  This includes any such occupant that moves from real property, or moves personal property from real property, as a direct result of acquisition, rehabilitation or demolition for a Federal project or a project in which Federal funds are used.

If you are notified that you will be displaced, it is important that you do not move before you learn what you must do to receive the relocation payments and other assistance to which you are entitled. 

Pursuant to Public Law 105-117, aliens not lawfully present in the United States are not eligible for relocation assistance, unless such ineligibility would result in exceptional hardship to a qualifying spouse, parent, or child.  All persons seeking relocation assistance will be required to certify that they are a United States citizen or national, or an alien lawfully present in the United States.

This booklet may not answer all of your questions.  If you have more questions about your relocation, contact the Agency responsible for the project.  (Check the back of this booklet for the name of the person to contact at the Agency.)  Ask your questions before you move.  Afterwards, it may be too late.

Summary of Relocation Assistance

As an eligible displaced person, you will be offered the following advisory and financial assistance:

· Advisory Services includes referrals to suitable replacement locations, help in preparing claim forms for relocation payments and other assistance to minimize the impact of the move.
· Payment for Moving and Reestablishment Expenses falls into two general categories:
· Payment for Actual, Reasonable Moving and Related Expenses. If you choose this payment, you may also be eligible for a Payment for Reestablishment Expenses, up to $10,000.
· Fixed Payment (“In Lieu Of” Payment).  As an alternative to receiving payment for your actual, reasonable and related moving and reestablishment expenses, certain persons are eligible to choose a Fixed Payment in the amount of 
	    $1,000 - $20,000. 

General Questions

How Will I Know I Am Eligible For Relocation Assistance?

You should receive a written notice explaining your eligibility for relocation assistance.  You should not move before receiving that notice.  If you do, you may not be eligible for relocation assistance.

How Will The Agency Know How Much Help I Need?

You will be contacted at an early date and personally interviewed by a representative of the Agency to determine your relocation needs and preferences. 

How Soon Will I Have To Move?

Every reasonable effort will be made to provide you with sufficient time to find and reestablish your business in a suitable replacement location.  If possible, a mutually agreeable date for the move will be worked out.  You will be given enough time to make plans for moving.  Unless there is a health or safety emergency, you will not be required to move without at least 90 days advance written notice.  

How Will I Find A Replacement Location?

The Agency will provide you with current information on available replacement locations that meet your needs.  The Agency may also provide you with the names of real estate agents and brokers who can assist you in finding the type of replacement location you need.

While the Agency will assist you in obtaining a suitable replacement location, you should take an active role in finding and relocating to a location of your choice; no one knows your needs better than you.  When searching for a replacement location for your business, you should ensure that there are no zoning or other requirements which will unduly restrict your planned operations.

What Other Assistance Will Be Available To Help Me?

In addition to help in finding a suitable replacement location, other assistance, as necessary, will be provided by the Agency.  This includes providing information on Federal, State, and local programs that may be of help in reestablishing a business.  For example, the Small Business Administration (SBA) provides managerial and technical assistance to some businesses.  

You should ask the Agency representative to tell you about the specific services that may be available to help you.


I Have A Replacement Location And Want To Move.  What Should I Do?

Before you make any arrangements to move, notify the Agency as soon as possible.  The Agency will discuss the move with you and advise you of the relocation payment(s) for which you may be eligible, the requirements to be met, and how to obtain a payment.

I Plan To Discontinue My Business Rather Than Move.  What Should I Do?

If you have decided to discontinue your business rather than reestablish, you may still be eligible to receive a payment.  Contact the Agency and discuss your decision to discontinue your business.  You will be informed of the payment, if any, for which you may be eligible and the requirements that must be met to obtain the payment.

I Own This Property.  Will I Be Paid For It Before I Have To Move?

If you reach a negotiated agreement to sell your property to a public agency, you will not be required to move before you receive the agreed purchase price.  If the property is acquired through an eminent domain proceeding, you cannot be required to move before the estimated fair market value of the property has been deposited with the court.  (You should be able to withdraw this amount immediately, less any amounts necessary to pay off any mortgage or other liens on the property and to resolve any special ownership problems.  Withdrawal of your share of the money will not affect your right to seek additional compensation for your property.)

Ask the Agency to provide you a copy of the HUD information brochure, When a Public Agency Acquires Your Property (HUD-1041-CPD).  If you have any questions about the acquisition of your property, please contact the Agency.

What Moving Expenses Are Eligible For Payment? 

If you choose a Payment For Actual, Reasonable Moving and Related Expenses, you may include in your claim the reasonable and necessary cost of:

· Transportation of the displaced person and personal property.  Transportation costs beyond 50 miles are ineligible, unless the Agency determines that relocation beyond 50 miles is justified.
· Packing, crating, unpacking, and uncrating personal property.
· Disconnecting, dismantling, removing, reassembling, and reinstalling relocated personal property including machinery, equipment, substitute personal property, and connections to utilities available within the building; it also includes modifications to the personal property, including those mandated by Federal, State or local law, code or ordinance, necessary to adapt it to the replacement structure, the replacement site, or the utilities at the replacement site, and modifications necessary to adapt the utilities at the replacement site to the personal property.
· 
Storage of the personal property for a period not to exceed l2 months, unless the Agency determines that a longer period is necessary.
· Insurance for the replacement value of the property in connection with the move and necessary storage.
· The replacement value of property lost, stolen, or damaged in the process of moving where insurance covering such loss, theft, or damage is not reasonably available.
· Any license, permit, fees or certification required at the replacement location.  However, the payment may be based on the remaining useful life of the existing license, permit, fees or certification.
Professional services as the Agency determines to be actual, reasonable and necessary for: Planning the move of the personal property; Moving the personal property; and installing the relocated personal property at the replacement location. 
· Relettering signs and replacing stationery on hand at the time of displacement that are made obsolete as a result of the move.
· Actual direct loss of tangible personal property incurred as a result of moving or discontinuing the business or farm operation.  The payment shall consist of the lesser of:
(1) The fair market value in place of the item, as is for continued use, less the proceeds from its sale; or
(2) The estimated cost of moving the item as is, but not including any allowance for storage or for reconnecting a piece of equipment, if the equipment is in storage or not being used at the acquired site.  If the business or farm operation is discontinued, the estimated cost of moving the item shall be based on a moving distance of 50 miles.
· The reasonable cost incurred in attempting to sell an item that is not to be relocated.
· Purchase of substitute personal property.  If an item of personal property, (which is used as part of a business or farm operation) is not moved but is promptly replaced with a substitute item that performs a comparable function at the replacement site, the displaced person is entitled to payment of the lesser of: (1) The cost of the substitute item, including installation costs at the replacement site, minus any proceeds from the sale or trade‑in of the replaced item; or        (2) The estimated cost of moving and reinstalling the replaced item but with no allowance for storage.  
· Searching for a replacement location.  A business or farm operation is entitled to reimbursement for actual, reasonable expenses, not to exceed $2,500, which are incurred in searching for a replacement location, including: Transportation; meals and lodging away from home; time spent searching, obtaining permits, attending zoning hearings and negotiating the purchase or lease of a replacement site (based on reasonable salary or earnings); fees paid to a real estate agent or broker to locate a replacement site (exclusive of any fees or commissions related to the purchase of such sites). 
· Low value/high bulk.  When the personal property to be moved is of low value and high bulk, and the cost of moving the property would be disproportionate to its value in the judgment of the displacing Agency, the allowable moving cost payment shall not exceed the lesser of: (1) the amount which would be received if the property were sold at the site or (2) the replacement cost of a comparable quantity delivered to the new business location.  Examples include, but are not limited to, stockpiled sand, gravel, minerals, metals and other similar items of personal property as determined by the Agency.

In addition to the eligible expenses for moving personal property listed above, the following items are also eligible moving expenses if the Agency determines they are actual, reasonable and necessary:

· Connection to available nearby utilities from the right-of-way to improvements at the replacement site.
· Professional services (based on a reasonable Agency pre-approved hourly rate) performed prior to the purchase or lease of a replacement site to determine its suitability for the displaced person’s business operation including but not limited to, soil testing, feasibility and marketing studies (excluding any fees or commissions directly related to the purchase or lease of such site).  
· Impact fees or one time assessments for anticipated heavy utility usage.  

The Agency will explain all eligible moving and related costs, as well as those which are not eligible.  You must be able to account for all costs that you incur; so keep all your receipts. The Agency will inform you of the documentation needed to support your claim.

You may elect to pay your moving costs yourself and be repaid by the Agency or, if you prefer, you may have the Agency pay the mover.  In either case, select your mover with care.  The Agency can help you select a reliable and reputable mover.

Also, keep the Agency informed about your moving plans.  You must provide the Agency reasonable advance written notice of the approximate date of the start of your move or disposition of your personal property and an inventory of the items to be moved.  The Agency may agree to waive this requirement.  You must permit the Agency to make reasonable and timely inspections of the personal property at the old and new locations and to monitor the move.  

What Is A Payment For Reestablishment Expenses?

If you choose to receive a payment for your actual moving and related expenses, you may also be eligible to receive a payment for reestablishment expenses, not to exceed $10,000.  Such expenses must be reasonable and necessary, as determined by the Agency.  They include, but are not limited to the following: 

· Repairs or improvements to the replacement real property as required by Federal, State or local law, code or ordinance.
· Modifications to the replacement property to accommodate the business operation or make replacement structures suitable for conducting the business.
· Construction and installation costs for exterior signing to advertise the business.
· Redecoration or replacement of soiled or worn surfaces at the replacement site, such as paint, paneling, or carpeting.
· Advertisement of replacement location.
· Estimated increased costs of operation during the first 2 years at the replacement site for such items as: Lease or rental charges; Personal or real property taxes; Insurance premiums; and Utility charges, excluding impact fees.
· Other items that the Agency considers essential to the reestablishment of the business.

What Is A Fixed Moving Payment (“In Lieu Of” Payment)? 

Certain businesses, nonprofit organizations and farms are eligible to obtain a Fixed Moving Payment, “in lieu of” receiving a payment for Actual, Reasonable Moving and Related Expenses and a Payment for Reestablishment Expenses.  The Fixed Payment for a business or farm operation is based on the average annual net earnings of the business or farm operation; the Fixed Payment for a nonprofit organization is based on average annual gross revenues less administrative expenses.  A Fixed Payment will not be less than $1,000, nor more than $20,000.  Check with the Agency to see if you are eligible for this payment option.

The Agency will inform you as to your eligibility for this payment and the documentation you must submit to support your claim.

Remember, when you elect to take this payment you are not entitled to reimbursement for any other moving or reestablishment expenses.

Must I File A Claim For A Relocation Payment? 

Yes.  You must file a claim for a relocation payment.  The Agency will, however, provide you with the required claim form, help you to complete it, and explain the type of documentation that you must submit in order to receive the payment.

All claims for relocation payments must be filed no later than 18 months after:  For tenants, the date of your move.  For owners, the later of (1) the date of your move; or (2) the date of final payment for the acquisition of your property.  However, it is to your advantage to file as soon as possible after you move.  The sooner you submit your claim, the sooner it can be processed and paid.  If you are unable to file your claim within 18 months, ask the Agency to consider extending this period.

You will be paid promptly after you file an acceptable claim.  If there is any question regarding your right to a relocation payment or the amount of the payment, you will be notified of the problem in writing and the action you must take to resolve the matter.

If you must pay any relocation expenses before you move, discuss your needs with the Agency.  You should be able to obtain an advance payment.  An advance payment may be placed in "escrow" to ensure that the move will be completed on a timely basis.

Will I Have To Pay Rent To The Agency Before I Move?

If the Agency acquires your property, you may be required to pay a fair rent to the Agency for the period between the acquisition of the property and the date that you move.  Such rent will not exceed the market rent for comparable properties in the area. 

Do I Have To Pay Federal Income Taxes On My Relocation Payments?

No.  Section 216 of the URA states that you need not report relocation payments as part of your gross income for Federal tax purposes.  For information on State or local income taxes, you should check with the State or local income tax office in your area or with your personal tax advisor.

If I Don't Receive The Required Assistance, Can I Appeal? 

Yes.  If you disagree with the Agency's decision as to your right to relocation assistance or the amount of a payment, you may appeal the decision to the Agency.  The Agency will inform you of its appeal procedures.  At a minimum, you will have 60 days to file your appeal with the Agency after you receive written notification of the Agency's determination on your claim. Your appeal must be in writing.  However, if you need help, the Agency will assist you in preparing your appeal.

If you are not satisfied with the Agency's final decision on your appeal, you may seek review of the matter by the courts.

I Have More Questions.  Who Will Answer Them?

If you have further questions after reading this booklet, contact the Agency and discuss your concerns with the Agency representative.
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Introduction

This booklet describes important features of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA) and provides general information about public acquisition of real property (real estate) that should be useful to you.

Most acquisitions of real property by a public agency for a Federal project or a project in which Federal funds are used are covered by the URA.  If you are notified that your property will be acquired for such a project, it is important that you learn your rights under this important law.

This booklet may not answer all of your questions.  If you have more questions about the acquisition of your property, contact the Agency responsible for the project.  (Check the back of this booklet for the name of the person to contact at the Agency.)  Ask your questions before you sell your property.  Afterwards, it may be too late.

General Questions

What Right Has Any Public Agency To Acquire My Property?

The Federal Government and every State government have certain powers which are necessary for them to operate effectively.  For example, they have the power to levy taxes and the power to maintain order.  Another government power is the power to acquire private property for public purposes.  This is known as the power of eminent domain.

The rights of each of us are protected, however, by the Fifth and Fourteenth Amendments of the U.S. Constitution and by State constitutions and eminent domain laws which guarantee that if a public agency takes private property it must pay "just compensation" to the owner.  The URA provides additional protections, as explained in this booklet.

Who Made The Decision To Buy My Property?

The decision to acquire a property for a public project usually involves many persons and many determinations.  The final determination to proceed with the project is made
only after a thorough review which may include public hearings to obtain the views of interested citizens.

If you have any questions about the project or the selection of your property for acquisition, you should ask a representative of the Agency which is responsible for the project.

How Will The Agency Determine How Much To Offer Me For My Property?

Before making you an offer, the Agency will obtain at least one appraisal of your property by a competent real property appraiser who is familiar with local property values.  The appraiser will inspect your property and prepare a report that includes his or her professional opinion of its current fair market value.  After the appraiser has completed his work, a review appraiser will examine the appraisal report to assure that the estimate is fair and the work conforms with professional appraisal standards.

The Agency must offer you "just compensation" for your property. This amount cannot be less than the appraised fair market value of the property.  "Just compensation" for your property does not take into account your relocation needs.  If you are eligible for relocation assistance, it will be additional.

What Is Fair Market Value?

Fair market value is sometimes defined as that amount of money which would probably be paid for a property in a sale between a willing seller, who does not have to sell, and a willing buyer, who does not have to buy.  In some areas a different term or definition may be used.

The fair market value of a property is generally considered to be "just compensation."  Fair market value does not take into account intangible elements such as sentimental value, good will, business profits, or any special value that your property may have for you or for the Agency.

How Does An Appraiser Determine The Fair Market Value Of My Property?

Each parcel of real property is different and therefore no single formula can be devised to appraise all properties.  Among the factors an appraiser typically considers in estimating the value of real property are:

* How it compares with similar properties in the area that have been sold recently.
* How much rental income it could produce.
* How much it would cost to reproduce the buildings and other structures, less any depreciation.

Will I Have A Chance To Talk To The Appraiser?

Yes.  You will be contacted and given the opportunity to accompany the appraiser on his or her inspection of your property.  You may then inform the appraiser of any special features which you believe may add to the value of your property. It is in your best interest to provide the appraiser with all the useful information you can in order to insure that nothing of allowable value will be overlooked.  If you are unable to meet with the appraiser, you may wish to have a person who is familiar with your property represent you.



How Soon Will I Receive A Written Purchase Offer?

Generally, this will depend on the amount of work required to appraise your property.  In the case of a typical single-family house, it is usually possible to make a written purchase offer within 45 to 60 days of the date an appraiser is selected to appraise the property.

Promptly after the appraisal has been reviewed (and any necessary corrections obtained), the Agency will determine just compensation and give you a written purchase offer in that amount along with a "summary statement," explaining the basis for the offer.  No negotiations are to take place before you receive the written purchase offer and summary statement.

What Is In The Summary Statement Of The Basis For The Offer Of Just Compensation?

The summary statement of the basis for the offer of just compensation will include:

* An accurate description of the property and the interest in the property to be acquired.

* A statement of the amount offered as just compensation.  (If only part of the property is to be acquired, the compensation for the part to be acquired and the compensation for damages, if any, to the remaining part will be separately stated.)

* A list of the buildings and other improvements covered by the offer.  (If there is a separately held interest in the property not owned by you and not covered by the offer (e.g., a tenant-owned improvement), it will be so identified.)

Must I Accept The Agency's Offer?

No.  You are entitled to present your evidence as to the amount you believe is the fair market value of your property and to make suggestions for changing the terms and conditions of the offer.  The Agency will consider your evidence and suggestions.  When fully justified by the available evidence of value, the offer price will be increased.

May Someone Represent Me During Negotiations?

Yes.  If you would like an attorney or anyone else to represent you during negotiations, please inform the Agency.  However, the URA does not require the Agency to pay the costs of such representation.

If I Reach Agreement With The Agency, How Soon Will I Be Paid?

If you reach a satisfactory agreement to sell your property and your ownership (title to the property) is clear, payment will be made at a mutually acceptable time.  Generally, this should be possible within 30 to 60 days after you sign a purchase contract. If the title evidence obtained by the Agency indicates that further action is necessary to show that your ownership is clear, you may be able to hasten the payment by helping the Agency obtain the necessary proof.  (Title evidence is basically a legal record of the ownership of the property.  It identifies the owners of record and lists the restrictive deed covenants and recorded mortgages, liens, and other instruments affecting your ownership of the property.)

What Happens If I Don't Agree To The Agency's Purchase Offer?

If you are unable to reach an agreement through negotiations, the Agency may file a suit in court to acquire your property through an eminent domain proceeding.  Eminent domain proceedings are often called condemnations.  If your property is to be acquired by condemnation, the Agency will file the condemnation suit without unreasonable delay.

An Agency may also decide not to buy your property, if it cannot reach agreement on a price, and find another property to buy instead.

What Happens After The Agency Condemns My Property?

You will be notified of the action.  Condemnation procedures vary, and the Agency will explain the procedures which apply in your case.

Generally, when an Agency files a condemnation suit, it must deposit with the court (or in an escrow account) an amount not less than its appraisal of the fair market value of the property. You should be able to withdraw this amount, less any amounts necessary to pay off any mortgage or other liens on the property and to resolve any special ownership problems.  Withdrawal of your share of the money will not affect your right to seek additional compensation for your property.

During the condemnation proceeding, you will be provided an opportunity to introduce your evidence as to the value of your property.  Of course, the Agency will have the same right.  After hearing the evidence of all parties, the court will determine the amount of just compensation.  If that amount exceeds the amount deposited by the Agency, you will be paid the difference, plus any interest that may be provided by law.

To help you in presenting your case in a condemnation proceeding, you may wish to employ an attorney and an appraiser.  However, in most cases the costs of these professional services and other costs which an owner incurs in presenting his or her case to the court must be paid by the owner.

What Can I Do If I Am Not Satisfied With The Court's Determination?

If you are not satisfied with the court judgment, you may file an appeal with the appropriate appellate court for the area in which your property is located.  If you are considering an appeal, you should check on the applicable time limit for filing the appeal and consult with your attorney on whether you have a basis for the appeal.  The Agency may also file an appeal if it believes the amount of the judgment is too high.


Will I Have To Pay Any Closing Costs?

You will be responsible for the payment of the balance on any mortgage and other liens on your property.  Also, if your ownership is not clear, you may have to pay the cost of clearing it.  But the Agency is responsible for all reasonable and necessary costs for:

* Typical legal and other services required to complete the sale, recording fees, revenue stamps, transfer taxes and any similar expenses which are incidental to transferring ownership to the Agency.

* Penalty costs and other charges related to prepayment of any recorded mortgage on the property that was entered into in good faith.

* Real property taxes covering the period beginning on the date the Agency acquires your property.

Whenever possible, the Agency will make arrangements to pay these costs directly.  If you must incur any of these expenses yourself, you will be repaid--usually at the time of closing.  If you later discover other costs for which you should be repaid, you should request repayment from the Agency immediately.  The Agency will assist you in filing a claim.  Finally, if you believe that you were not properly repaid, you may appeal the decision to the Agency.

May I Keep Any Of The Buildings Or Other Improvements On My Property?

Very often, many or all of the improvements on the property are not required by the Agency.  This might include such items as a fireplace mantel, your favorite shrubbery,
or even an entire house.  If you wish to keep any improvements, please let the Agency know as soon as possible.

If you do arrange to keep any improvement, the Agency will deduct only its salvage value from the purchase price you would otherwise receive.  (The salvage value of an item is its probable selling price if offered for sale on the condition that the buyer will remove it at his or her own expense.)  Of course, if you arrange to keep any real property improvement, you will not be eligible to receive a relocation payment for the cost of moving it to a new location.

Can The Agency Take Only A Part Of My Property?

Yes.  But if the purchase of only a part of your property reduces the value of the remaining part(s), you will be paid for the loss in value.  Also, if any remaining part would have little or no utility or value to you, the Agency will offer to buy that remaining part from you.

Occasionally, a public project will increase the value of the part which is not acquired by the Agency.  Under some eminent domain laws, the amount of such increase in value is deducted from the purchase payment the owner would otherwise receive.


Will I Have To Pay Rent To The Agency After My Property Is Acquired?

If you remain on the property after the acquisition, you may be required to pay a fair rent to the Agency.  Such rent will not exceed that charged for the use of comparable properties in the area.

How Soon Must I Move?

If possible, a mutually agreeable date for the move will be worked out.  Unless there is an urgent need for your property (e.g., your occupancy would present a health or safety emergency), you will not be required to move without at least 90 days advance written notice.

If you reach a voluntary agreement to sell your property, you will not be required to move before you receive the agreed purchase price.  If the property is acquired by condemnation, you cannot be required to move before the estimated fair market value of the property has been deposited with the court so that you can withdraw your share.

If you are being displaced from your home, you will not be required to move before a comparable replacement home is available to you.

Will I Receive Relocation Assistance?

Title II of the URA requires that certain relocation payments and other assistance must be provided to families, individuals, businesses, farms, and nonprofit organizations when they are displaced or their personal property must be moved as a result of a project that is covered by the URA.

The Agency will furnish you a full explanation of any relocation assistance to which you may be entitled.  If you have any questions about such assistance, please contact the Agency.  In order for the Agency to fulfill its relocation obligations to you, you must keep the Agency informed of your plans.

My Property Is Worth More Now.  Must I Pay Capital Gains Tax On The Increase?

Internal Revenue Service (IRS) Publication 544 explains how the Federal income tax would apply to a gain or loss resulting from the sale or condemnation of real property, or its sale under the threat of condemnation, for public purposes.  If you have any questions about the IRS rules, you should discuss your particular circumstances with your personal tax advisor or your local IRS office.

I'm A Veteran.  How About My VA Loan?

After your VA home mortgage loan has been repaid, you will be permitted to obtain another VA loan to purchase another property.  Check on such arrangements with your nearest Veterans Administration Office.




Is It Possible To Donate Property?

Yes.  You may donate your property or sell it to the Agency for less than its fair market value.  The Agency must obtain an appraisal of the property and offer just compensation for it, unless you release the Agency from these obligations.

Additional Information

If you have any questions after reading this booklet, contact the Agency and discuss your concerns with the Agency representative.

Agency:       

Address:       

Office Hours:       

Telephone Number:       

Person to Contact:       

Previous Edition Obsolete                                           		 HUD-1041-CPD   (3/2005)
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[bookmark: content][bookmark: top]Uniform Act Frequently Asked Questions (FAQs)
51. §24.205(c)(2)(i). When should an agency conduct the interview with owners of businesses and provide the other advisory services? How can agency compliance be documented? 
General information can be included in a relocation plan, survey or study, §24.205(a), or in an environmental document. Interviews with business owners and early advisory services are an important part of relocation planning, and are intended to facilitate the successful reestablishment of the business. Interviews should be conducted with enough lead-time to maximize the likelihood that information obtained from the interviews can assist in the successful relocation of the business. An agency can conduct more than one interview with a business. The timing of the business interview(s) and planning may depend on the nature of the business and kind of issues involved in its relocation. While no particular documentation is prescribed, an agency must maintain adequate records in sufficient detail to demonstrate compliance.
SUBPART D - PAYMENT FOR MOVING AND RELATED EXPENSES
There have been changes to this subpart. A side-by-side comparison of these changes is available.
[bookmark: fhwabusinessrelo][bookmark: fhwa301]57. §24.301. When a business is relocating, for which expenses related to the purchase or lease of a replacement site, can the owner be reimbursed? 
A business owner is entitled to compensation for actual reasonable expenses incurred in searching for a replacement site, up to $2,500, including, but not limited to, the expenses described in §24.301(g)(17). These expenses could include costs for the time spent negotiating the purchase or the lease of a replacement site.
In addition, an owner can also be compensated for professional services performed prior to the purchase or lease, to determine the suitability of the replacement site for the business, if the agency determines that they are actual, reasonable and necessary. These services include such things as soil tests or marketing studies, but do not include fees or commissions directly related to the purchase or lease, as covered in §24.303(b).
In other words, reimbursement can be provided for time spent negotiating the purchase or lease as part of the $2,500 searching expenses, and for professional fees to determine the suitability of the site, but cannot be provided for fees or commissions directly related to the purchase or lease.
58. §24.301(d). If a project is not impacting the entire business but only a portion of the business's personal property, is the business eligible for a move payment based on direct loss of tangible personal property or substitute personal property? These options are not listed under §24.301(e), personal property moves. 
Yes. While the regulation does not list the tangible personal property or substitute personal property options, they are always available at the agency's option when it makes sense to use them.
59. §24.301(e). What is covered by the "personal property only" moving provision in this section? 
This section covers personal property that must be moved for a Federal or federally assisted project, and is owned by a person who is not displaced from a dwelling, business, farm or nonprofit organization. This includes personal property in a mini-storage facility that is being acquired, or personal property located on vacant land that is being acquired.
60. §24.301(g)(3) and §24.304(a)(1). Are costs incurred in complying with OSHA and other code requirements at the replacement location considered eligible costs in situations where the business was not subject to the requirement at the displacement property because of a grandfathered provision? 
Modifications to personal property mandated by Federal, State or local law, code, or ordinance that are necessary to reassemble or reinstall the personal property or adapt it to the replacement structure, the replacement site, or the utilities at the replacement site are eligible for reimbursement under §24.301(g)(3). The modifications authorized by this subsection must be clearly and directly associated with the reinstallation of the personal property and cannot be for general repairs or upgrading of equipment or facility. Finally, expenditures for authorized modifications must be reasonable and necessary.
Costs for repairs, modifications, or improvements to the replacement real property due to the requirements of laws, codes, or ordinances can only be paid under §24.304(a)(1) and are limited to the $10,000 maximum payment under this subsection. Any costs in excess of $10,000 are ineligible.
61. §24.301(g)(3). Can the costs of pits, pads, and foundations necessary for the installation of machinery or equipment in the replacement business site be reimbursed as a moving cost? 
The costs of pits, pads, and foundations can be reimbursed as an eligible moving cost if they are necessary for the reinstallation of equipment or machinery or the installation of substitute items that are necessary for the business operation. Normally, pits, pads, and foundations only add value to a property for a particular business operation and would not generally enhance real property. In the case where the pits, pads and foundations are ascribed a contributory value, then that value may be deducted from the cost of the newly constructed pit, pads and foundations.
62. §24.301(g)(3). Are the costs incurred for site preparation for installing underground tanks eligible moving expenses? 
Underground tanks are generally considered realty and purchased as part of the real estate. If under state law, the underground tanks are personal property and will be moved and used at the replacement site, then they can be considered an eligible moving expense.
63. §24.301(g)(11). Are there any limitations on the costs that can be reimbursed for licenses, permits, or certifications required of the displaced person at the replacement location? 
The costs must be actual, reasonable, and necessary. The licenses, permits, or certification requirementsnecessary to operate the particular business being relocated are eligible for payment as moving expenses. Occupancy permits, licenses and such fees paid for the replacement real property, which were formerly eligible as reestablishment expenses, can now be reimbursed as moving expenses. Reimbursement of actual, reasonable, and necessary costs may be limited to those amounts that are for the remaining useful life of the licenses, etc., at the site acquired.
64. §24.301(g)(14). What changes were made to the provision that covers actual direct loss of tangible personal property? 
The wording was revised to clarify that current estimated cost to move and reconnecting an item "as is" at the replacement site will not include upgrades for code requirements. If the equipment is in storage or not being used at the acquired site the estimated cost to move it cannot include storage or cost to reconnect. The intent of the revision of the actual direct loss of tangible personal property provision is to insure the payment is based on the lesser of the fair market value "in place, as is" or the estimated cost to "move and reconnect, as is." The fair market value in place, as is, is based on the current fair market value of the item at the displacement site. The payment shall consist of the lesser of A. or B., as shown in this example:
A. Calculate the amount for the continued use of an item, in place, as is, at the displacement site, and subtract the (net) proceeds from the sale:
	Current fair market value of the equipment in place, as is, installed and fully operational 
	$10,000

	Subtract the proceeds from the sale
	- 7,000

	 
	$ 3,000


B. The wording in §24.301(g)(14)(ii) was revised to clarify that current estimated cost to move and reconnecting an item "as is" at the replacement site will not include upgrades for code requirements. If the equipment is in storage or not being used at the acquired site the estimated cost to move cannot include storage. Calculate the estimated cost to move and reconnect the item, as is, with no upgrades:
Current estimated cost to move and reconnect, as is with no upgrades for code requirements $ 2,500
Payment is the lesser of A. or B., in this case $2,500.
65. §24.301(g)(14). What is the difference between actual direct loss and substitute personal property?
Actual direct loss is intended to be used by businesses, farms and non-profits that are either going out of business or elect not to move a particular piece of equipment. The payment for substitute personal property is intended to pay for an item that will not be moved, but will be promptly replaced at the replacement site. The payment is the lesser of lesser of A. or B., as shown in this example:
	A. Cost of a substitute item 
	$10,000

	Add the cost of installation
	+ 1,000

	 
	$11,000

	Subtract the proceeds of sale or trade-in
	- 2,500

	 
	$ 8,500


B. Cost to move and reinstall the replaced item with no allowance for storage $12,500.
Payment is the lesser of A. or B. above, in this case $8,500.
66. §24.301(g)(17). How early can search costs be incurred by a displaced business and still be reimbursable? Could they be incurred prior to authorization or award of a grant for the project or program? Can search expenses ever exceed $2,500? 
While searching costs may be incurred by the displaced business at any time after there is a reasonable expectation that the business will be displaced, the agency cannot reimburse the displaced business for any searching costs incurred until the displaced business qualifies as a displaced business as defined in §24.2(a)(9).
In unusual circumstances search expenses over $2,500 may be reimbursed when the agency verifies that the expenses are justified and obtains a waiver from the funding agency, per §24.7.
67. §24.301(g)(17)(vi). Is a business or farm displacee entitled to payment for time spent negotiating the lease of a replacement site under actual, reasonable moving and related costs? Or does that provision apply only to displacees who purchase a replacement property? 
The benefit applies to leases as well as purchases. The list in §24.301(g)(17) provides examples of qualifying costs; it is not an all-inclusive list.
68. §24.301(g)(18). What is low value/high bulk and when should I use it? 
Low value/high bulk is an eligible moving expense for certain types of personal property encountered with nonresidential properties. Low value/high bulk materials are items of personal property owned by a displaced business, farm or non-profit organization that the agency determines would cost more to move than replace. Some examples of low value/high bulk materials include but are not limited to stockpiled sand, gravel, metals, etc. 
Low value/high bulk may also be applied to personal property only moves in §24.301(e). 
The application of the low value/high bulk provision is at the agency's discretion. The agency should only use this provision if it is willing to accept ownership and the ultimate cleanup costs of the material. If the agency opts to offer this provision to the displaced business, the agency makes the decision on whether the material is to be moved to the new location. If the agency determines that the cost to move is disproportionate to the property's value, the moving cost payment shall not exceed the lesser of the value of the property or the cost to move it. It may be in the agency's best interest to have the owner remove it, since the material will have to be removed as a project expense otherwise. Generally, if the agency requires the material to be moved by the owner, then this provision should not be used.
69. §24.301(i). Can the agency withhold payment for a move solely because the displaced person does not provide advance written notice to the agency of the date of the proposed move? 
Yes. However, the records of the agency should provide documentation of the advice provided to the displaced person concerning the responsibility to provide notice and the necessity for the notice. Advance notice allows the agency to monitor the move and make reasonable and timely inspection of the personal property at both the displacement and replacement sites. If the displaced business provides verifiable records, bills, and receipts documenting actual expenses incurred and identifies the personal property moved, withholding payment is inappropriate. A displaced person has the right to appeal a decision to withhold payment under §24.10
70. §24.301(d)(2). Should a moving cost estimate prepared by an agency employee be based on the costs charged by a professional moving firm or on the actual costs a displaced person may incur? Is it permissible to negotiate with the owner of a business the amount to be paid to him/her for a self-move?
The moving cost estimate for a non-residential self-move prepared by a qualified agency employee should be based on the cost that would be charged by a professional moving firm. If the estimate includes profit, overhead, or other additional costs that the business will not actually incur, it is permissible for the agency to negotiate a payment for an amount that would reflect the actual costs the business would incur in the move. This procedure does not preclude the owner from electing to make an actual cost, documented self-move.
71. §24.301(g)(4). Is storage of personal property an entitlement of every displaced person? Who determines if an agency should pay for the storage of personal property, the terms of such storage, and the length of time for storage payment? 
The agency determines if the storage of personal property is a reasonable and necessary moving expense for a displaced person. The determination should be based on the needs of the displaced person, the nature of the business, the plans for permanent relocation, the amount of time available for the relocation process, and whether storage will facilitate relocation. It is the agency's responsibility to set the terms for storage.
[bookmark: fhwa302]72. §24.302. When a new fixed residential moving cost schedule is published how does the effective date affect moves being processed? 
Unless the agency selects an earlier date to begin operating under the new schedule than the effective date published in the Federal Register, the date of the move is the operative date. The newly published moving cost schedule applies even if the initiation of negotiation occurred prior to the effective date of the new schedule. The key is the date of the actual move.
73. §24.302. Is the fixed moving payment the only coverage for a seasonal residence? 
No. The occupant of a seasonal residence could receive actual moving expenses in accordance with §24.301. Persons owning or renting seasonal residences are generally not eligible for any relocation payments other than for moving expenses.
[bookmark: fhwa303]74. §24.303. Can a displaced business obtain reimbursement for professional services to determine the suitability of more than one site? 
Yes. If, as a result of the professional services performed, one or more sites are found to be unsuitable for the business. An agency may also agree to provide reimbursement for multiple site assessments. In all cases the agency must determine that the cost of such additional professional services are actual reasonable and necessary. If professional services indicate that a particular replacement site would be suitable, but an owner simply changes his/her mind and decides not to move to that site, additional professional services to assess other sites should normally not be considered reasonable and necessary.
75. §24.303(c). What are some examples of impact fees or one-time assessments? 
Actual and reasonable impact fees for anticipated heavy utility usageare eligible for payment as a related moving expense. In the past these fees were eligible as a reestablishment expense and limited to $10,000. Examples include (a) water and sewer tap fees for a laundromat business which requires a larger service tap than a typical business, (b) a fee to provide 3-phase electrical service required by the displaced business when replacement sites available were served by single phase transformers, or (c) other one-time charges or fees a utility requires to finance infrastructure necessary to provide increased usage.
The intent is to reimburse a business for impact fees for anticipated heavy utility usage when the move requires the business to move to a new location where impact fees for anticipated heavy utility usage are being charged. If suitable replacement sites or properties are available where impact fees for anticipated heavy utility usage are not being charged, reimbursement is at the agency's discretion, based on what is reasonable and necessary. Potential eligibility of impact fees for anticipated heavy utility usage is an important advisory service. The regulation limits impact fees or one-time assessments for anticipated heavy utility usage to utilities, i.e., water, sewer, gas, and electric. Impact fees for other major infrastructure such as roads, fire stations, regional drainage improvements and parks, for example, are not eligible.
[bookmark: fhwareestablishment][bookmark: fhwa304]76. §24.304. Is new construction at the replacement site eligible for reimbursement as a reestablishment expense? 
The cost of constructing a new business building on the vacant replacement property is a capital expenditure and is generally ineligible for reimbursement as a reestablishment expense. In those rare instances when a business cannot relocate without construction of a replacement structure, an agency may request a waiver of §304(b)(1) under the provisions of §24.7. An example of such an instance would be in a rural area where there are no suitable buildings available and the construction of a replacement structure will enable the business to remain a viable commercial operation. If a waiver is granted, the cost of constructing the new building will be considered an eligible reestablishment expense subject to the $10,000 statutory limit on such payment.
77. §24.304. What reestablishment expense costs are eligible for reimbursement if a displaced business occupies a shell structure? 
Basically all of the costs listed under §24.304(a) are eligible if considered actual, reasonable and necessary for the operation of the business. In markets where existing and new buildings are available for rental (and sometimes for purchase), the buildings or the various units available within the buildings often have only the basic amenities such as heat, light, and water, and sewer available. These buildings or units are shells. The cost of the building (shell) is not an eligible expense because the shell is considered a capital real estate improvement (a capital asset). However, this determination does not preclude the consideration by an agency of certain modifications to an existing replacement business building. Eligible improvements or modifications up to the amount of $10,000 may include the addition of necessary facilities such as bathrooms, room partitions, built-in display cases and similar items, if required by Federal, State or local codes, ordinances, or simply considered reasonable and necessary for the operation of the business.
78. §24.304. If the nature, character, or type of business established after displacement is different from the business displaced by acquisition, would it be eligible for a reestablishment payment? 
Yes. A change in a displaced business does not affect eligibility for actual, reasonable, and necessary reestablishment expenses incurred in reestablishing a business. In some instances, it is not economically feasible to relocate a particular business operation and a change in the nature, character, or type of business may be the most practical solution for the business operator. Expenditures of funds for reestablishing the business must be reviewed for acceptability. Costs of new or used equipment purchased to serve the changed business operation are not eligible for reimbursement as reestablishment expenses. Similarly, general repairs or improvements to the replacement property made to the structure because of the personal choice of the business operator are ineligible. The costs of utility upgrades and necessary and reasonable modifications to the real property to accommodate the changed business may be eligible when properly supported. All reestablishment payments are limited by the $10,000 statutory maximum.
79. §24.304. Is a business operation that consists solely of leasing real estate to others at the displacement site eligible for the reestablishment payment? 
Yes. The business of leasing real estate to others is considered to be a small business for the purposes of the regulations for the Uniform Act. The owner of the business is eligible for reimbursement of the actual, reasonable, and necessary expenses for the reestablishment of a rental property. The agency should provide the same advisory services to real estate leasing operations as performed for other businesses including providing information on suitable replacement properties. It is the agency's responsibility to determine if the expenses to be reimbursed under reestablishment are reasonable and necessary.
[bookmark: fhwainlieu][bookmark: fhwa305]80. §24.305(e). If the net income of a displaced business is very low in one or both years prior to displacement, can the payment be based upon a different period? 
Yes. Average annual net earnings may be based upon a different time period when the agency determines it to be more equitable.
81. §24.305(e). If a business experienced a loss in one of the two years, should the amount of the loss be offset against the net income from the other year, or should the income be considered as zero for the year in which the loss was incurred? 
If a loss of net income occurs in one year and a gain in the other year, the income of the year in which the loss was incurred should be computed as zero when determining the average net income for the 2-year period.
82. §24.305(e). If a business has been in operation for only a short period of time (e.g., six months) prior to displacement, what method is used for determining the amount of the fixed payment? 
The fixed payment would be based on the net earnings of the business at the displacement site for the actual period of operation projected to an annual rate. The existing net earnings income data should be extrapolated and used to project what the net earnings could be if the business was in business for a full two years. If the business is seasonal, this fact should be taken into account in the computations. Paragraph (a)(6) of this section requires that the business contribute materially to the income of the displaced person during the 2 taxable years prior to displacement. This does not meanthat the business needed to be in existence for a minimum of 2 years prior to displacement, only that the business contributes materially to the income of the displaced person during that 2-year period.
83. §24.305. Is it permissible to combine different types of moves on the same parcel? 
It is permissible except for §24.305, fixed payment of moving expense - nonresidential. If a fixed payment for moving expense - nonresidential payment is selected, then all other types of moves are ineligible. Otherwise, there is no restriction on combining the various types of moves. For example, when moving from a dwelling, the displacee may elect to use a commercial mover to move the heavy items (such as pianos, appliances and dressers) and request a self-move based on receipted bills or use the fixed residential moving costs schedule found at §24.302, to move the remaining items. If the displacee elects to use a combination of the fixed residential moving costs schedule and a commercial mover for personal property within the dwelling, an agency adjustment to the actual room count used for the fixed schedule may be required to offset the items moved by the commercial mover. When these two moving cost methods are combined, the fixed residential moving cost schedule typically includes the cost for utility service transfer fees.
The same is true for a nonresidential move (business, farm or nonprofit organization). For example, a business owner may want to use company employees to move items of personal property in the office area and a commercial mover to move the heavy equipment requiring special disconnection and reconnection expertise. For the office area, the company could submit for payment the lower of two bids or estimates from a commercial mover or actual cost based on receipted bills.
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Appeal Policy & Procedures

Summary of the appeal process in San Luis Obispo County

No later than 60 days after receiving a Notice of Eligibility or Notice or Notice of Nondisplacement, a tenant or homeowner/occupant (eminent domain) who disagrees with the any part of his/her relocation assistance program or amount of relocation payment may submit an appeal request to the San Luis Obispo County Department of Planning and Building.  The Department shall provide a written determination within 30 days of receiving the appeal request.  If the appellant is dissatisfied with the County’s determination then Department staff shall assist the appellant in forwarding the appeal request to the regional relocation specialist in the Los Angeles Field Office of the federal Department of Housing and Urban Development (HUD).  If the appellant is dissatisfied with the HUD determination then the County shall advise the appellant of his or her right to seek judicial review of the appeal, at the appellant’s own cost.

A. Overview

It is the County’s goal to resolve most acquisition and relocation issues informally.   If the issue is not resolved informally then the occupant may file a formal appeal according to the following procedures.

B. Issues That Can Be Appealed

Any occupants who are dissatisfied with the County’s decision concerning their status as a displaced person, the comparability of their new housing, the timing of their move, the adequacy of their temporary relocation, the amount of their relocation payments or any other aspect of the relocation may appeal the decision. 

C. Informal Resolution

1. Any occupants dissatisfied with his or her relocation should discuss it first with the relocation consultant and the developer, and if unsatisfied then with County staff – specifically the Planning & Building Department – Housing & Economic Development section.

2.   If the issue is resolved at this stage, the consultant/developer or County staff will provide for the file a written summary of the discussions held, any decisions made and the conflict resolution.  

3.  If the issue is not resolved informally, then the occupant may file an appeal in writing to the County. 

D. Written Appeal

1. Timeline:  A written appeal must be submitted to County staff (specifically the Planning & Building Department, Housing & Economic Development section) within 60 days of the date the occupant(s) received their Notice of Eligibility or Non Displacement.

2. Items to be included in the appeal:
a. Name, address, and signature of the appellant
b. Date of the appeal
c. Name and address of the project
d. A description of the issue being appealed with all the pertinent facts
e. A description of any actions that were taken to resolve the issue  
f. Supporting documentation (i.e. notices, comparable dwellings, inspections, claim forms, payments)

3. Decision Maker

The determination on the appeal will be made by the County Department of Planning & Building, specifically the supervisor of the Housing & Economic Development section (HED supervisor).  

E. Appeal Process

1.   Staff Review:  County staff will prepare a package with all the information for the HED supervisor to review.   The package will include: 

a. All documents provided by the appellant
b. A summary of the issues/list of relevant facts
c. Documents supporting relevant facts
d. All other pertinent file documents including
(i) Any consultant recommendations or special determinations 
(ii) All applicable Federal regulations, HUD policy and County policy 

2.   The HED supervisor will consider all file documents, and information submitted by the appellant, in making his / her determination.  This determination shall be made within 30 days of when the appeal was received by the County.

F. Written Determination

The HED supervisor’s determination will be provided in writing to the appellant.  The determination will describe the facts considered, and if full relief is not granted the determination will advise the appellant of the reason for the denial and the right to request further review by HUD. 

G.  Further Review

If the appellant is dissatisfied with the County’s determination then County staff shall assist the appellant in forwarding the appeal request to the regional relocation specialist in the Los Angeles Field Office of the federal Department of Housing and Urban Development (HUD).  If the appellant is dissatisfied with the HUD determination then the County shall advise the appellant of his or her right to seek judicial review of the appeal, at the appellant’s own cost.




Information sources:

HUD relocation websites:
http://www.hud.gov/offices/cpd/affordablehousing/training/web/relocation/overview.cfm
http://www.hud.gov/offices/cpd/affordablehousing/training/web/relocation/section104d.cfm
_______________________________________________________________________

HUD Handbook 1378: Real Estate Acquisition and Relocation Policy and Guidance,
specifically Chapter 1 – Scope, Definition and General Policies – Section 1-10 - Appeals

This handbook is the primary source for HUD real estate acquisition and relocation policy and procedures when implementing HUD-funded programs.
If you have questions concerning the guidance and information contained in this handbook, please contact your local HUD Regional Relocation Specialist for assistance.  HUD Field Office at Los Angeles, Relocation Specialist Jana Bickel – phone number (213) 534-2581
 CHAPTER 1 
Scope, Definitions and General Policies

1-10 APPEALS (49 CFR 24.10). In addition to URA appeal rights, under certain HUD program regulations, a person (often limited to a low-income person as defined in Paragraph 1-4 V.) who is dissatisfied with the determination of the grantee (includes State recipient) on the person's appeal, may submit a written request for review of that decision to the local HUD Field Office or, in the case of a State recipient participating in the State CDBG program, to the State. If a low-income person is unable to prepare a written appeal or requires assistance in preparing an appeal, the Agency shall provide such assistance and/or refer the person to an appropriate third party who will provide such assistance at no cost to the person, e.g., certain citizen groups, tenant unions, Neighborhood Legal Services or Urban League. 
A. When reviewing a determination based on an appeal, HUD (or the State, as applicable) shall consider all pertinent justification and other material submitted by the person, and all other available information that is needed to ensure a fair and full review of the appeal. Upon request, the grantee shall provide HUD or the State, as applicable, with a copy of the person's complete case file. 
B. Promptly after receipt of all information submitted by a person in support of the appeal, HUD (or the State, as applicable) shall make a written determination on the appeal. A copy of the determination, with a written explanation of the basis on which the decision was made, shall be furnished to the person and the grantee (or the State recipient). If HUD or the State, as applicable, concludes that the person is entitled to the relief being sought, the grantee shall be directed to take appropriate action. If the full relief requested is not granted, HUD or the State, as applicable, shall advise the person of his or her right to seek judicial review. 
C. Nothing in this handbook shall in any way preclude or limit a person from seeking judicial review of the person's appeal on its merits after the person exhausts the administrative remedies described in this Paragraph 1-10.   


APPEAL FORM - RELOCATION
 
	Name  and Address of Project



	Name of Person Filing the Appeal
Address
Phone Number
Email (optional)
Best time/way to reach you:


	Date Moved From Project:  (If move has not occurred provide the status of the move)

Address Moved To:



	If you know it, list the program that funded the project you occupied.  

	If you are low income show annual income


	Date event happened that caused the appeal

	State briefly the subject of your appeal


	 Amount of Payment Provided thus far:


	Provide details of your appeal (If additional space is needed use the back of the form.) Limit your comments to this space and one page on the back of this form or on another form.)








	If represented please list the following.
Name
Address 
Phone:

	List the documents you are submitting to support your appeal (notices, correspondence, claim forms, payment information, referrals to comparable housing, etc.)




	
 ______________________________________________________________  Date___________
Name

 ________________________________________________________________________________
 Signature
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