
2.0 RESPONSES TO COMMENTS ON THE DRAFT EIR 

2.1 LIST OF COMMENT LETTERS 

The Draft EIR was made available for review and comment beginning November 17, 2014 and 
ending January 2, 2015 (see Final EIR Appendix 1.0 for public notices and confirmations). The 
following comment letters were received in response to the Draft EIR: 

Letter Agency/Organization/Individual Date 

A 

Gregor Blackburn, CFM, Branch Chief 

Floodplain Management and Insurance Branch 

US Department of Homeland Security, FEMA Region IX  

November 20, 2014 

B 

Kate Kelly, Energy and Land Use Consultant 

Defenders of Wildlife 

Laura Crane, Director, California Renewable Energy Initiative 

The Nature Conservancy 

December 18, 2014 

C 
Andrew Christie, Director 

Santa Lucia Chapter of the Sierra Club 
December 23, 2014 

D Eric Greening December 26, 2014 

E 
David Chipping, Chapter Conservation Committee  

California Native Plant Society 
December 30, 2014 

F 
Melissa Guise, Air Quality Specialist 

San Luis Obispo County Air Pollution Control District 
December 31, 2014 

G 
Brian Leveille, AICP, Senior Planner  

City of San Luis Obispo, Community Development Department 
December 31, 2014 

H 
Lynda L. Auchinachie, Agriculture Department 

County of San Luis Obispo Department of Agriculture/Weights and 
Measures 

January 2, 2015 

I 
David Chipping, Chapter Conservation Committee  

California Native Plant Society 
January 7, 2015 (after close 

of comment period) 

J 
Jeffrey R. Single, PhD,  Regional Manager 

California Department of Fish and Wildlife 

January 15, 2015 
(after close of comment 

period) 

2.2 COMMENTS AND RESPONSES 

REQUIREMENTS FOR RESPONDING TO COMMENTS ON A DRAFT EIR 

State CEQA Guidelines Section 15088 requires that lead agencies evaluate all comments on 
environmental issues received on the Draft EIR and prepare a written response. The written 
response must address the significant environmental issue raised and must be detailed, 
especially when specific comments or suggestions (e.g., additional mitigation measures) are not 
accepted. In addition, there must be a good faith and reasoned analysis in the written 
response. However, lead agencies need only respond to significant environmental issues 
associated with the project and do not need to provide all the information requested by 
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commenters, as long as a good faith effort at full disclosure is made in the EIR (State CEQA 
Guidelines Section 15204). 

State CEQA Guidelines Section 15204 recommends that commenters provide detailed 
comments that focus on the sufficiency of the Draft EIR in identifying and analyzing the possible 
impacts on the environment and ways in which the significant effects of the project might be 
avoided or mitigated. State CEQA Guidelines Section 15204 also notes that commenters should 
provide an explanation and evidence supporting their comments. Pursuant to State CEQA 
Guidelines Section 15064, an effect shall not be considered significant in the absence of 
substantial evidence supporting such a conclusion. 

State CEQA Guidelines Section 15088 also recommends that where a response to comments 
results in revisions to the Draft EIR, those revisions be incorporated as a revision to the Draft EIR or 
as a separate section of the Final EIR. 

RESPONSES TO COMMENT LETTERS 

Comment letters received in response to the Draft EIR are reproduced on the following pages. 
County responses follow each letter and correspond to the margin coding that has been added 
to each letter.   

Where changes to the Draft EIR text result from responding to comments, those changes are 
included in the response and demarcated with revision marks (underline for new text, strikeout 
for deleted text).  
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RESPONSE TO LETTER A – FEMA REGION IX 

Response to Comment A-1 

The comment is acknowledged. The applicability of the NFIP and Federal Emergency 
Management Agency (FEMA) jurisdiction would remain unchanged with adoption of the RESP. 
See Draft EIR Section 3.11, Water Resources, regarding the evaluation of drainage and flooding 
impacts. 
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RESPONSE TO LETTER B – DEFENDERS OF WILDLIFE AND THE NATURE CONSERVANCY 

Response to Comment B-1 

The tiered approach presented in Chapter 2.0, Project Description, of the Draft EIR has not 
substantially changed. Minor revisions and clarifications to the RESP and Chapter 2.0 are 
discussed in Chapter 3.0, Revisions to the Draft EIR, of this Final EIR. All RESP errata are also 
contained in Appendix 2.0 to this Final EIR. As noted, the revisions provide updates and 
clarifications aimed at improving future implementation of the RESP, but do not represent 
changes that affect the findings of the EIR or trigger recirculation of the Draft EIR under CEQA 
Guidelines Section 15088.5. 

Response to Comment B-2 

Contrary to the assertion, the RE Combining Designation was designed specifically to identify 
locations where renewable energy development would avoid sensitive environmental resources. 
The location of substation infrastructure was a practical starting point for examining RE 
Combining Designation boundaries, but extensive environmental screening for a multitude of 
resources followed to refine (i.e., restrict) the boundaries of the combining designation. The 
Program employed two approaches to identify projects eligible for streamlining: (1) placement 
of the RE Combining Designation boundary, and (2) studies and standards proposed in the RESP 
that would further identify and avoid sensitive resources. By using both approaches, the RESP 
seeks to streamline projects only where not preempted by state or federal regulations.  

Subsection 2.6.1 of the Draft EIR presents the environmental criteria the County assessed for 
development of the RE Combining Designation boundary. To identify appropriate locations for 
the combining designation, the County first identified lands that did not contain sensitive 
resources such as areas covered by conservation easements, areas intended for preservation 
for unique biological values, or areas with Prime Farmland. For sites meeting these qualifying 
criteria, the RESP then provides streamlining only when the project meets the additional 
qualifying criteria and development standards proposed in 22.14.100.F and 22.32.  

For example, as identified in both Subsection 22.14.100.F (for projects proposed in the RE 
Combining Designation) and Section 22.32.040.D (for projects proposed anywhere in the 
unincorporated county except the Coastal Zone), if state or federally listed species or 
designated critical habitat are present as identified in a biological report (prepared by a 
County-approved biologist), the project is ineligible for streamlining under the Program. This 
approach defers to state and federal listings of species, while identifying a category of project 
that could be eligible for streamlining when no listed species are present. Section 22.14.100.F also 
requires submission of a cultural resources report for ground-mounted solar electric facilities 
(SEFs). The report would identify avoidance of resources or, where resources were not avoided, 
proposed mitigations to identify site-specific considerations.   

Response to Comment B-3 

This comment does not raise any issues specific to the EIR, but rather questions the effectiveness 
of the Program. The commenter is referred to response to comment B-2 with respect to the 
design of the RE Combining Designation and avoidance of biological, agricultural, and cultural 
resources.   

County of San Luis Obispo Renewable Energy Streamlining Program 
February 2015 Final EIR 

2.0-9 



2.0 RESPONSES TO COMMENTS ON THE DRAFT EIR 

Response to Comment B-4 

The criteria and design of the RESP have been revisited based on comments received in 
response to the Draft EIR and in an effort to provide greater clarification and implementation 
effectiveness to the Program. These minor revisions are summarized in Chapter 3.0 of this Final 
EIR. Complete revisions to the RESP are included as errata in Appendix 2.0 to this Final EIR.  

While there is no “notification list” per se for the RESP, the commenters will be mailed these 
responses at least 10 days prior to any adoption action of the RESP per CEQA requirements, and 
the County will notice all public hearings on the RESP in accordance with standard 
requirements. 
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RESPONSE TO LETTER C – SANTA LUCIA CHAPTER OF THE SIERRA CLUB 

Response to Comment C-1 

The comment does not raise any specific issues in the EIR, but rather suggests changes to the 
design of the RESP ordinance and tier standards. The criteria and design of the RESP have been 
revisited based on comments received in response to the Draft EIR and in an effort to provide 
greater clarification and implementation effectiveness to the Program. These minor revisions are 
summarized in Chapter 3.0 of this Final EIR. Complete revisions to the RESP are included as errata 
in Appendix 2.0 to this Final EIR. The suggested changes in the comment were not included, as 
the County feels the acreages, in the context of the strict siting criteria and environmental 
performance standards included in the RESP, will limit ministerial review eligible projects to those 
that avoid impacts.  
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RESPONSE TO LETTER D – ERIC GREENING 

Response to Comment D-1 

This is an introductory comment that is responded to in detail below. Agricultural and biological 
resource issues are adequately addressed in the EIR. Concerns regarding certification of the EIR 
and statement of overriding considerations are acknowledged but do not pertain to the 
content of the EIR. 

Response to Comment D-2 

As stated in the comment, the EIR discloses that significant environmental impacts would result 
due to the conversion of certain agricultural lands to renewable energy facility uses. The County 
does not dismiss the value of agriculture. The EIR concludes that the cumulative impact of the 
Program would not significantly diminish the county’s agricultural resources (Draft EIR p. 3.2-53). 
The commenter provides no analysis or information to counter the conclusions of the Draft EIR. 

Response to Comment D-3 

Impacts related to the Program’s potential to conflict with the Williamson Act program are 
addressed on page 3.2-51 of the Draft EIR. The EIR concludes that impacts would be less than 
significant. As shown in Chapter 3.0 of this Final EIR, revisions to the Program clarify that land 
under a Williamson Act contract would only be eligible for streamlined site plan review for a 
renewable energy facility application if: (1) the property meets and maintains the current 
eligibility criteria in the Rules of Procedure; (2) the project area does not exceed 10 percent of 
total acreage within the Williamson Act land contract; (3) the project is no more than 10 acres in 
site area; and (4) the project meets other environmental criteria codified by the Program. All 
other proposed renewable energy projects on Williamson Act contract lands would be subject 
to discretionary approvals and represent no change from existing practices. The commenter 
provides no analysis or information to counter the conclusions of the Draft EIR. 

The question as to whether other counties in California have adopted similar programs does not 
pertain to the EIR content or analysis. 

Response to Comment D-4 

Based on the proposed Program’s strict siting requirements and performance standards for 
avoidance of biological resources that renewable energy project applications must meet in 
order to be eligible for streamlined reviews built into the Program, the EIR concludes in Section 
3.4 that significant impacts would not result. The comment provides no specific point of question 
or challenge with information contained in the EIR. 

Response to Comment D-5 

GIS datasets that map conservation easements were used as one of the screening tools to limit 
the reach of the Renewable Energy Combining Designation (CD). The maps included in the 
printed version of the Draft EIR are intended to give the reader an understanding of the 
boundaries of the CD. However, because of the large land areas covered by the CD, it is 
impractical to include parcel-level detail in the maps. The maps in the electronic version of the 
EIR on the County’s website allow the reader to zoom in to view areas with greater detail, and 
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the maps that will be maintained by the County for use in implementing the RESP will allow 
parcel-level accuracy. No part of the Carrizo Plains National Monument is included in the 
Renewable Energy Combining Designation.  

Response to Comment D-6 

No mitigation measures are required in the EIR because the RESP includes strict performance 
standards to ensure that Tier 1–3 projects are only eligible for streamlining where they would not 
impact biological resources. If a biological report required of a proposed renewable energy 
project seeking streamlined reviews identifies sensitive biological resources, the project would 
not be eligible for streamlining and the ensuing CEQA process and public review components 
would be no different than under existing County practices.  

Response to Comment D-7 

The San Joaquin Kit Fox Recovery Area has specific programmatic requirements for mitigation; 
those would remain unchanged with adoption of the RESP. The species is not given any less 
importance and is not exempted in any way. 

Response to Comment D-8 

The comment does not address any specific issue of analysis in the EIR. The County believes the 
Program will help the County to exceed the Renewables Portfolio Standard by fostering 
renewable energy production for local use. With a focus on distributed generation (less than 20 
MW), the County anticipates that much of the energy production indirectly resulting from 
adoption of the Program would meet on-site, local energy needs while putting more renewable 
energy into the grid. Fostering renewable production for local use is a goal established by the 
County that the Program addresses.  

Adoption of the proposed Program would enable streamlined reviews and approvals of SEF and 
WECS facility projects. These facilities produce energy from renewable sources using cleaner 
methods than traditional fossil fuel-based power plants and by their nature do not produce GHG 
emissions at the point of electricity production. Instead they reduce emissions by decreasing the 
need for energy from fossil fuel–based power plants, which is considered a beneficial impact 
regionally and statewide. When compared to non-renewable energy plants, the GHG emissions 
reduction realized by of the use of the potential SEF and WECS facilities allowed by the 
proposed Program would more than offset the GHG emissions generated by their construction 
and ongoing operations (Draft EIR Table 3.7-5).  

AB 32 is a legal mandate requiring that statewide GHG emissions be reduced to 1990 levels by 
2020. In adopting AB 32, the legislature determined the necessary GHG reductions for the State 
to make in order to sufficiently offset its contribution to the cumulative climate change problem 
to reach 1990 levels.  

San Luis Obispo County adopted a GHG reduction plan, the EnergyWise Plan, which is based on 
the AB 32 reduction target. The County believes the RESP will help achieve the GHG reduction 
targets established by the State and adopted at the County level.  
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RESPONSE TO LETTER E – CALIFORNIA NATIVE PLANT SOCIETY 

Response to Comment E-1 

This EIR has been prepared to evaluate the potential indirect and reasonably foreseeable 
impacts that would occur with adoption of the proposed Program. Preparation of this document 
and the public process associated with it are in full compliance with CEQA. The analysis in the 
Draft EIR is based on technical reports, analysis, expert opinion, and other evidence to support its 
conclusions. Future projects that would be eligible for streamlining via a ministerial process that 
does not include a public review and comment component would be strictly limited to projects 
which meet the biological resource avoidance criteria.  

Contrary to the assertion, the RE Combining Designation was designed specifically to identify 
locations where renewable energy development would avoid sensitive environmental resources. 
The location of substation infrastructure was a practical starting point for examining RE 
Combining Designation boundaries, but extensive environmental screening for a multitude of 
resources followed to refine (i.e., restrict) the boundaries of the combining designation. The 
Program employed two approaches to identify projects eligible for streamlining: (1) placement 
of the RE Combining Designation boundary, and (2) studies and standards proposed in the RESP 
that would further identify and avoid sensitive resources. By using both approaches, the RESP 
seeks to streamline projects only where not preempted by state or federal regulations.  

Section 2.6.1 of the Draft EIR presents the environmental criteria the County assessed for 
development of the RE Combining Designation boundary. To identify appropriate locations for 
the combining designation, the County first identified lands that did not contain sensitive 
resources such as areas covered by conservation easements, areas intended for preservation 
for unique biological values, or areas with Prime Farmland. For sites meeting these qualifying 
criteria, the RESP then provides streamlining only when the project meets the additional 
qualifying criteria and development standards proposed in 22.14.100.F and 22.32.  

For example, as identified in both Subsection 22.14.100.F (for projects proposed in the RE 
Combining Designation) and Section 22.32.040.D (for projects proposed anywhere in the 
unincorporated county except the Coastal Zone), if state or federally listed species or 
designated critical habitat are present as identified in a biological report (prepared by a 
County-approved biologist), the project is ineligible for streamlining under the Program. This 
approach defers to state and federal listings of species (including the California Rare Plant Rank 
Lists IB through 2), while identifying a category of project that could be eligible for streamlining 
when no listed species are present.  

Response to Comment E-2 

Contrary to the statement, the Program is not similar to a NCCP and is not intended to function 
as one. An NCCP is designed to allow a clear process that can enable projects within a plan 
area to impact protected species or habitat if specific mitigation measures are implemented 
and specific processes followed. In contrast, the RESP requires avoidance of species and habitat 
in order for projects to be eligible for streamlined reviews. If state or federally listed species 
(including those listed under the California Rare Plant Rank) or designated critical habitat are 
present as identified in a biological report prepared by a County-approved biologist, the project 
is ineligible for streamlining under the Program. The commenter is referred to response to 
comment E-1. 
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Response to Comment E-3 

The omission of the California Rare Plant Rank listed species in the EIR discussion of the biological 
resources setting was not intended to dismiss the standing and treatment of the lists under 
CEQA. The County affirms the commenter’s assumption that the lists will continue to be given 
consideration in biological studies as they currently are. The CNPS California Rare Plant Rank lists 
for San Luis Obispo County have been added as Appendix 3.4 to the Final EIR and text revisions 
have been included in Chapter 3.0 of the Final EIR as well. 

Chapter 3.0, Revisions to the Draft EIR, includes additional text on page 3.4-1 to acknowledge 
the California Rare Plant Rank (Lists 1B through 2):  

Sensitive species also include species afforded protection or considered sensitive under 
various laws (e.g., CEQA, Migratory Bird Treaty Act (MBTA)) or those species recognized 
as locally important or sensitive by the California Native Plant Society (CNPS), which 
defines and categorizes rarity in California’s flora in their California Rare Plant Ranks 
(formerly known as CNPS Lists), lists 1B through 2. The CNPS California Rare Plant Rank lists 
1B through 2 list a total of 131 rare plants throughout the county. This list is included in 
Appendix 3.4 of this EIR.  

Due to the programmatic nature of this EIR, it is not feasible to map each special-status 
plant species identified in the California Rare Plant Rank lists. Instead, vegetation and 
habitat areas have been mapped on a programmatic level and generally indicate 
where special-status species may occur (Figures 3.4-1 through 3.4-4). As a general rule, 
conservation of listed threatened and endangered species takes highest priority and will 
conserve habitats and other resources for many lower-priority special-status species. 
Therefore, listed species and designated critical habitat are used in this analysis as a 
proxy for all special-status species.  

Response to Comment E-4 

As stated previously, the RESP requires avoidance of species and habitat in order for projects to 
be eligible for streamlined reviews. If state or federally listed species (including those listed under 
the California Rare Plant Rank) or designated critical habitat are present on the site as identified 
in a biological report prepared by a County-approved biologist, the project is ineligible for 
streamlining under the Program. These requirements do not detract from the goals of the RESP to 
streamline eligible projects and provide more certainty in the process, but rather ensure the goal 
that streamlining and increased certainty only be provided to suitably sited projects that avoid 
biological impacts.  

Response to Comment E-5 

The public review process and implementation of CEQA will not be changed for projects subject 
to discretionary review. Those projects that qualify for ministerial reviews would not be subject to 
public review and comment unless required biological reports are not able to demonstrate the 
absence and avoidance of protected species and habitat, in which case discretionary review 
would be triggered and proceed according to existing practices. The environmental impacts of 
establishing the program that would allow ministerial reviews and no further environmental 
review were addressed in the Draft EIR. The commenter provides no analysis or information to 
counter the conclusions of the Draft EIR. 
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Response to Comment E-6 

Biological reports prepared for projects under the RESP must be prepared by biologists on the 
County’s approved consultant lists to ensure adequacy, thoroughness, and the avoidance of 
conflict of interest issues. 

Response to Comment E-7 

No changes to the definition are required, as the intent is clear and the County does not want to 
preclude use of properties that may otherwise meet the criteria but are not zoned industrial or 
commercial. The following Tier 1 eligibility criteria has been revised, however, to provide 
clarification of other qualifying terms in this regard: “Is located on land that is graded, or 
disturbed, or altered; or (consistent with Title 22 definitions for “grading” and “site disturbance”).” 
(Refer to Chapter 3.0, Revisions to the Draft EIR.) 

Response to Comment E-8 

The plant communities listed in the EIR are intended to give the reader an understanding of the 
botanic setting in the different planning areas of the county. As previously stated, if state or 
federally listed species (including those listed under the California Rare Plant Rank) or 
designated critical habitat are present as identified in a biological report prepared by a County-
approved biologist, the project is ineligible for streamlining under the Program. 

Response to Comment E-9 

The practice of piecemealing is not allowed. County staff would continue to employ alertness to 
potential piecemealing as they currently do with all development applications, regardless of 
project type.  The commenter provides no analysis or information to demonstrate piecemealing 
would occur under the Program. 
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RESPONSE TO LETTER F – SAN LUIS OBISPO COUNTY AIR POLLUTION CONTROL DISTRICT 

Response to Comment F-1 

It is acknowledged that all future renewable energy projects under the proposed Program 
would be required to implement all applicable measures to reduce air pollutant emissions 
established by the San Luis Obispo Air Pollution Control District (SLOAPCD). The following 
language has been added to Draft EIR page 3.3-21: 

Use alternatively fueled construction equipment on-site where feasible, such as 
compressed natural gas (CNG), liquefied natural gas (LNG), propane, or biodiesel.  

In addition, portable equipment, 50 horsepower (hp) or greater, used during construction 
activities may require California statewide portable equipment registration (issued by 
CARB) or a SLOAPCD permit. The following list is provided as a guide to equipment and 
operations that may have permitting requirements but should not be viewed as 
exclusive.  

• Power screens, conveyors, diesel engines, and/or crushers 

• Portable generators and equipment with engines that are 50 hp or greater 

• Electrical generation plants or the use of standby generator 

• Internal combustion engines  

• Rock and pavement crushing  

• Unconfined abrasive blasting operations 

• Tub grinders 

• Trommel screens 

• Portable plants (e.g., aggregate plant, asphalt batch plant, concrete batch 
plant) 

If the estimated emissions from the actual fleet for a given construction phase are 
expected to still exceed the SLOAPCD thresholds of significance after the Standard 
Mitigation Measures are factored into the estimation, then Best Available Control 
Technology (BACT) is required to be implemented to further reduce these impacts. The 
SLOAPCD BACT measures can include: 

The following language has been added to Draft EIR page 3.3-25: 

Furthermore, as previously stated larger development projects would be required to 
comply with SLOAPCD BACT measures requiring the use of Tier 3 and Tier 4 construction 
equipment which substantially reduce the amount of generated exhaust emissions. In 
addition, County Code Section 22.52.160, Construction Procedures, establishes measures 
to address potential impacts to sensitive receptors within 1,000 feet of most construction 
sites, as described under the Regulatory Setting subsection above. County Code Section 
22.60.050 also calls for APCD review of site plans discretionary development projects. 
According to the SLOAPCD, if the future renewable energy projects would have diesel-
powered construction activity in close proximity to any sensitive receptor, the project 
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would be required to implement the following measures to ensure that public health 
benefits are realized by reducing toxic risk from diesel emissions:  

• California Diesel ldling Regulations – On-rood diesel vehicles would be required to 
comply with Section 2485 of Title 13 of the California Code of Regulations. This 
regulation limits idling from diesel-fueled commercial motor vehicles with gross 
vehicular weight ratings of more than 10,000 pounds and licensed for operation 
on highways, and applies to California- and non-California-based vehicles. In 
general, the regulation specifies that drivers of said vehicles (1) shall not idle the 
vehicle’s primary diesel engine for greater than 5 minutes at any location, except 
as noted in Subsection (d) of the regulation; and (2) shall not operate a diesel-
fueled auxiliary power system (APS) to power a heater, air conditioner, or any 
ancillary equipment on that vehicle during sleeping or resting in a sleeper berth 
for greater than 5 minutes at any location when within 1,000 feet of a restricted 
area, except as noted in Subsection (d) of the regulation. In addition, off-road 
diesel equipment must comply with the 5-minute idling restriction identified in 
Section 2449(d)(2) of the California Air Resources Board’s In-Use Off-Road Diesel 
regulation, and signs must be posted in the designated queuing areas and on job 
sites to remind drivers and operators of this requirement.  

• Diesel Idling Restrictions Near Sensitive Receptors – Project applicants must 
comply with these more restrictive requirements to minimize impacts to nearby 
sensitive receptors. For instance, staging and queuing areas cannot be located 
within 1,000 feet of sensitive receptors, diesel idling within 1,000 feet of sensitive 
receptors is not permitted, the use of alternative-fueled equipment is 
recommended, and signs that specify the no idling areas must be posted and 
enforced at the site. 

For these reasons and because diesel fumes disperse rapidly over relatively short 
distances, diesel particulate matter generated by construction activities, in and of itself, 
would not be expected to create conditions where the probability of contracting 
cancer is greater than 10 in 1 million for nearby receptors, the statewide significance 
threshold (please refer to Draft EIR Section 3.8, Hazards and Hazardous Materials, for a 
discussion on potential impacts to construction workers). 

The following language has been added to page 3.3-26 of the EIR: 

For these reasons, potential impacts from NOA would be less than significant. 

In addition to NOA, demolition activities associated with future renewable energy 
projects can have potential negative air quality impacts surrounding proper handling, 
demolition, and disposal of asbestos-containing material (ACM). Asbestos-containing 
materials could be encountered during demolition or remodeling of existing buildings. 
Asbestos can also be found in utility pipes/pipelines (transite pipes or insulation on pipes). 
If building(s) are removed or renovated, or utility and/or underground pipelines are 
scheduled for removal or relocation, such activity may be subject to various regulatory 
jurisdictions, including the requirements stipulated in the National Emission Standard for 
Hazardous Air Pollutants (40 CFR 61 Subpart M – Asbestos NESHAP). These requirements 
include, but are not limited to, (1) written notification, within at least 10 business days of 
activities commencing, to the SLOAPCD, (2) an asbestos survey conducted by a certified 
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asbestos inspector, and (3) applicable removal and disposal requirements for identified 
ACM.  

Response to Comment F-2 

While the Draft EIR does present estimated construction emissions associated with the greatest 
amount of disturbance proposed for the construction of a single Tier 3 SEF project (160 acres), it 
is also acknowledged on Draft EIR pages 3.3-19 to 3.3-20 that it is not possible to establish the 
exact proportion of the proposed Program that would be solar projects and wind projects or the 
actual phasing of future facilities allowed under the proposed Program at this time. Furthermore, 
as stated on page 3.3-19 of the Draft EIR, permanent buildings may or may not be required. For 
these reasons, air pollutant emissions that would be generated during decommissioning activities 
cannot be accurately quantified on a project-specific basis, since it is not known what specific 
actions will be required during the decommissioning process (e.g., whether permanent buildings 
would need to be removed and if so, the size of the buildings, and/or the proportion of solar 
panels to wind turbines that would be removed). However, the decommissioning process would 
not be expected to generate emissions any greater than those associated with the construction 
of the project and would likely be substantially lower. Since construction emissions related to the 
Program were shown to be well below SLOAPCD thresholds and decommissioning would 
inherently occur independently of construction, decommissioning phase emissions would 
similarly be below SLOAPCD thresholds.  

As stated on Draft EIR pages 3.3-14 to 3.3-15, Section 22.52.160 of the County Code establishes 
standard measures for the control of fugitive dust emissions generated during construction 
activities. Section 22.52.160 requires that all surfaces and materials be managed to ensure 
fugitive dust emissions are adequately controlled to below the 20 percent opacity limit identified 
in the SLOAPCD’s Rule 401, Visible Emissions, and to ensure dust is not emitted off-site. Required 
fugitive dust control measures include the use of water trucks or sprinkler systems in sufficient 
quantities to prevent airborne dust from leaving the site. As stated on page 3.3-15 of the Draft 
EIR, reclaimed (non-potable) water will be used whenever possible. The Program represents no 
change in how these rules and measures would be applied for all construction practices, 
including the decommissioning of renewable energy projects. 

Response to Comment F-3 

This comment is acknowledged. The Program represents no change in how these requirements 
are applied. 

Response to Comment F-4 

As stated on Draft EIR pages 3.3-14 to 3.3-15, Section 22.52.160 of the County Code establishes 
standard measures for the control of fugitive dust emissions generated during construction 
activities. Section 22.52.160 requires that all surfaces and materials be managed to ensure 
fugitive dust emissions are adequately controlled to below the 20 percent opacity limit identified 
in the SLOAPCD’s Rule 401, Visible Emissions, and to ensure dust is not emitted off-site. Required 
fugitive dust control measures include the use of water trucks or sprinkler systems in sufficient 
quantities to prevent airborne dust from leaving the site. As stated on page 3.3-15 of the Draft 
EIR, reclaimed (non-potable) water will be used whenever possible. The Program represents no 
change in how these rules and measures are applied. 
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RESPONSE TO LETTER G – CITY OF SAN LUIS OBISPO 

Response to Comment G-1 

Proposed standards for the RE Combining Designation in Section 22.14.100 and SEFs in Section 
22.32 seek to minimize impacts to visual resources, expand existing visual standards for 
renewable energy facilities, and encourage distributed generation in appropriate land use 
categories and locations.  

These standards would apply to projects subject to both ministerial and discretionary permits. For 
example, proposed standards in Subsection 22.32.050.D require all SEFs to use nonreflective 
surfaces that minimize glare. Rooftop SEFs must be integrated with roofing materials and 
architectural form, while SEFs requiring discretionary permits would be sited to be screened from 
residences, Sensitive Resources Areas for visual resources, and areas subject to Highway Corridor 
Design Standards.  

Within the RE Combining Designation, both the location of the combining designation and 
proposed standards are geared toward protecting visual resources. Parcels located within 
Sensitive Resource Areas for visual resources were excluded from the RE Combining Designation 
boundary and are ineligible for streamlined reviews. Site plan review would be required for larger 
SEFs up to 160 acres in size in the RE Combining Designation that are consistent with design 
standards, including proposed standards that protect visual resources.  

Standards proposed for Subsection 22.14.100.F include a requirement that all SEFs be screened 
from residences to the greatest extent feasible. The County’s approach to impose new 
standards for protection of visual resources, together with the approach to select areas for 
inclusion in the combining designation, supports the avoidance of sensitive visual resources and 
the minimization of visual impacts.  

The commenter also states that the RESP may preclude the City’s ability to identify and 
comment on renewable energy projects in the San Luis Obispo Planning Area. Projects that 
would be eligible for streamlined ministerial reviews must adhere to the standards discussed 
above. As a result, these projects would not impact scenic resources in the city and would not 
warrant discretionary review by the County and input from the City.  

Response to Comment G-2 

The EIR provides a program-level discussion of the regulatory setting and physical setting for 
visual and aesthetic resources in the context of renewable energy development in the 
unincorporated county. Proposed standards in the RESP represent County staff’s 
recommendations for the design, siting, and facilitation of distributed generation in a manner 
that protects natural resources and implements adopted County policy. RESP recommendations 
are based on existing goals and policies, including the goals of the County of San Luis Obispo 
Conservation and Open Space Element for the designation and protection of areas with 
renewable energy resources and the encouragement of renewable energy development. While 
the City’s General Plan elements and associated environmental review documents provide an 
additional level of detail of the visual setting within the City’s purview, they do not necessitate 
revisions to the Program’s EIR setting or analyses. The EIR acknowledges the documents as 
supplemental information that can be found at www.slo2035.com. 
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Response to Comment G-3 

The comment letter presents concern with the City’s ability to comment on ministerial renewable 
energy projects with potentially significant scenic resource impacts. The RESP addresses this issue 
by limiting projects that qualify for ministerial review. The RESP also provides greater protections 
for visual quality with new standards that would apply to both ministerial and discretionary 
projects. Response to comment G-1 above summarizes proposed standards that would address 
the visual quality of renewable energy facilities and strengthen existing regulations. 

The comment letter asserts concern with permit requirements and provides an example, noting 
that Tier 1 through Tier 3 SEFs up to 160 acres could be reviewed as a ministerial permit. However, 
the RESP provides limitations on the types of projects that would qualify for ministerial review for 
each tier. Only projects meeting strict location criteria and consistent with the siting and design 
standards of the RESP would qualify for ministerial review as follows:  

• Tier 1 SEFs would qualify for site plan review on unincorporated land only up to 20 acres 
when located on disturbed or graded land, or on land previously developed for industrial 
or commercial purposes.  

• Tier 2 SEFS would qualify for ministerial review up to 40 acres in the RE Combining 
Designation, while Tier 3 SEFs would qualify for ministerial review up to 160 acres in the RE 
Combining Designation only on Commercial Service (CS), Industrial (IND), or Agriculture 
(AG) land use designations. Neither Tier 2 nor Tier 3 would qualify for ministerial review 
when proposed on Important Agricultural Soils as designated by the Conservation and 
Open Space Element, unless sited solely on Highly Productive Rangeland.  

Again, even if a project meets the eligibility standards described above, it must still meet the 
strict visual resource protection standards outlined in Sections 22.32 and 22.14 (see response to 
comment G-1). As a result, ministerial approvals would only be granted where visual impacts 
would be minimized or avoided, and this highly restricted category of projects would not be 
subject to the MOA. 

The commenter states that Tier 1 WECS on uninhabited structures are not subject to height 
limitations and could receive ministerial review. In fact, Tier 1 WECS are limited to a height of 10 
feet above the building for agricultural, rural, and public facilities for a maximum height of 45 
feet, and no more than 5 feet above the building for a maximum height of 40 feet for residential 
and commercial land uses (proposed County Code Section 22.32.060.C). As noted in the 
comment letter, Tier 2 WECS will require a minor use permit. This permit requirement is established 
in Section 22.32.030. Proposed revisions to the RESP submitted to the include an edit to Section 
22.32.060.A for consistency to clarify that Tier 2 WECS would require a minor use permit, a 
discretionary level of review (see Final EIR Appendix 2.0).  

The comment letter accurately states that renewable energy projects would not be eligible for 
site plan review if located within visual Sensitive Resource Areas. For more information on the 
location of visual Sensitive Resource Areas, the proposed map of the Renewable Energy 
Combining Designation in the San Luis Obispo Planning Area is included on page 16 of 
Appendix 2.0 to the Draft EIR. Parcels within a visual Sensitive Resource Area are excluded from 
the RE Combining Designation area and fall within the “Area Not Included” of the map.  
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To further ensure protection of visual Sensitive Resource Areas, proposed criteria in Subsection 
22.14.100.B of the RESP identify that parcels in visual Sensitive Resource Areas do not qualify for 
site plan review in the RE Combining Designation. For projects outside of the RE Combining 
Designation, Section 22.32.020 notes the applicability of other combining designation standards 
to energy generating facilities. Further documentation of the County’s aesthetic and scenic 
resources is available in Section 3.1 of the Draft EIR and the County’s Renewable Energy 
Streamlining Program Opportunities and Constraints Technical Study (OCTS), including Figure 
6-1.1. Additional context for the County’s visual resource policies and designations is available in 
Chapter 9 of the Conservation and Open Space Element, Visual Resources.  

The comment letter notes that County mapping of visual and aesthetic resources does not align 
with City mapping of similar resources. The County has developed a program that is consistent 
with and implements the adopted County Conservation and Open Space Element and the 
existing Land Use Ordinance. These adopted documents provide direction for the County to 
protect and address areas with unique County designations, including areas subject to the 
County’s Highway Corridor Design Standards and visual Sensitive Resource Areas. County maps 
may not align with City maps in all cases. 

The commenter requests clarification that renewable energy projects in the San Luis Obispo 
Planning Area being reviewed at the minor use permit and conditional use permit level be 
referred to the City for review and comment. For purposes of discretionary review, the RESP does 
not propose changes to existing processes for coordination with the City. The County would 
continue to follow the 2005 City/County Memorandum of Agreement, which identifies a 
commitment to refer discretionary projects in the Planning Area to the City of San Luis Obispo.  

Response to Comment G-4 

The reader is referred to responses to comments G-1 through G-3 above. The RESP seeks to 
streamline the review of renewable energy facilities in locations that do not adversely affect 
scenic resources. Proposed standards for visual resources include triggers that would dictate 
discretionary review where such impacts may occur. The commenter provides no analysis or 
information to counter the conclusions of the Draft EIR. 
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RESPONSE TO LETTER H – COUNTY OF SAN LUIS OBISPO, DEPARTMENT OF AGRICULTURE/WEIGHTS 
AND MEASURES 

Response to Comment H-1 

The EIR has been revised (Table 2.0-1, Table 3.2-5, and associated text changes) to reflect the 
RESP revision that the Tier 2 and 3 projects referred to in the comment are not eligible for 
streamlining via the site plan review process if located on Important Agricultural Soils, unless 
those soils are solely designated as Highly Productive Rangeland Soils (see Final EIR Chapter 3.0, 
Revisions to the Draft EIR). This clarified eligibility standard is in addition to the other requirements 
listed that remain unchanged. 

Response to Comment H-2 

Section 22.14.100.F.9 of the proposed ordinance details the requirements for agricultural 
easements. Additional detail and clarification has been added (see Final EIR Appendix 2.0) to 
address the concerns presented in the comment. Specifically, language has been added 
requiring consultation with the Agriculture Department, and the following language has been 
added as guidance in site selection for easements: 

To determine the suitability of proposed easement sites for purposes of addressing the 
conversion of agricultural uses or Highly Productive Rangeland, the Agriculture 
Department shall evaluate criteria related to the intensity and suitability of the site for 
agriculture, including but not limited to soil capability, available water supply, existing on-
site land uses, parcel size, and land use designation.  

Regarding the need for a definition of “active agricultural use,” while there may be some level 
of subjectivity as to whether an agricultural land use is active, planning staff will make a 
determination of active use where land is clearly active. Where not clearly active, staff will 
consult with the Agriculture Department in making the determination. 

Response to Comment H-3 

This comment does not provide specific comments on the EIR. However, the purpose of the EIR 
was to evaluate the proposed Program’s impact to agricultural resources, public health, and 
safety, among other issues and resources, and to identify ways, in concert with the Program, to 
avoid or lessen adverse effects.  
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RESPONSE TO LETTER I – CALIFORNIA NATIVE PLAN SOCIETY (FOLLOW-UP LETTER TO LETTER E, 
RECEIVED AFTER THE CLOSE OF THE PUBLIC COMMENT PERIOD) 

Response to Comment I-1 

Please refer to response to comment E-1, a similar comment provided by the same commenter. 
Contrary to the assertion and inference provided in comment I-1, an EIR is not required of all 
projects other than “very small” projects, which the commenter states are processed via 
negative declarations and in a ministerial way. Projects are subject to CEQA only if they are 
subject to a discretionary action and have the potential to result in environmental impacts. An 
EIR is then only required where factual evidence indicates such a project could result in at least 
one significant and unavoidable adverse impact. As such, the size of a project in and of itself 
does not determine whether an EIR is required, rather it’s whether the project could result in 
significant impacts – whether or not the project is “large” or “small.” 

Response to Comment I-2 

Contrary to the statement, the Program is not similar to a NCCP and is not intended to function 
as one. An NCCP is designed to allow a clear process that can enable projects within a plan 
area to impact protected species or habitat if specific mitigation measures are implemented 
and specific processes followed. In contrast, the RESP requires avoidance of species and habitat 
in order for projects to be eligible for streamlined reviews. If state or federally listed species 
(including those listed under the California Rare Plant Rank) or designated critical habitat are 
present as identified in a biological report prepared by a County-approved biologist, the project 
is ineligible for streamlining under the Program.  

Response to Comment I-3 

Contrary to the assertion, the RESP requires demonstrated absence and avoidance of species 
and habitat in order for projects to be eligible for the site plan review streamlining process. If 
state or federally listed species (including those listed under the California Rare Plant Rank) or 
designated critical habitat are present as identified in a biological report prepared by a County-
approved biologist, the project is ineligible for streamlining under the Program (see response to 
comment E-3).  

The omission of the California Rare Plant Rank listed species in the EIR discussion of the biological 
resources setting was not intended to dismiss the standing and treatment of the lists under 
CEQA. The lists will continue to be given consideration in biological studies as they currently are. 
The CNPS California Rare Plant Rank lists for San Luis Obispo County have been added as 
Appendix 3.4 to the Final EIR and text revisions have been included in Chapter 3.0 of the Final EIR 
as well (see response to comment E-3). 

Response to Comment I-4 

A solar electric facility that is 20 acres or less may be eligible for ministerial approval via the site 
plan review process only if: (1) it is located on land that is graded or disturbed or located on 
land that was previously developed for industrial or commercial purposes and degraded or 
contaminated and then abandoned or underused; and (2) a biological report prepared for the 
site by a County-approved biologist demonstrates absence and avoidance of species and 
habitat. Based on these criteria of the proposed RESP, the EIR concludes that significant impacts 

Renewable Energy Streamlining Program County of San Luis Obispo 
Final EIR February 2015 

2.0-40 



2.0 RESPONSES TO COMMENTS ON THE DRAFT EIR 

to biological resources would not occur (Draft EIR, pp. 3.4-35 to 3.4-42). The commenter provides 
no analysis or information to counter the conclusions of the Draft EIR. 

Response to Comment I-5 

Biological reports prepared for projects under the RESP must be prepared by biologists on the 
County’s approved consultant lists to ensure adequacy, thoroughness, and the avoidance of 
conflict of interest issues. Ministerial-level approvals would only be granted if, among other 
criteria, the biological report demonstrates the absence and avoidance of species and habitat. 
If species are present, the project would not qualify for streamlined review under the Program 
and would be subject to current CEQA review requirements. A public review process is not 
included in the ministerial review process, as this runs counter to the goals of streamlining suitably 
sited projects that avoid biological impacts. 

Response to Comment I-6 

The EIR evaluates the proposed Program’s consistency with the General Plan throughout the 
environmental analysis sections of the EIR (Sections 3.1 through 3.11). The RESP includes updates 
and changes to policies and planning documents, including the Conservation and Open Space 
Element (Draft EIR p. 2.0-19 and analyses in Sections 3.1 through 3.11). No changes to the 
grading or tree removal ordinance are included in the RESP, and the RESP is considered 
consistent with these code provisions. The comment does not identify any specific 
inconsistencies to respond to or any specific parts of the EIR the commenter feels are 
inadequate.  

Response to Comment I-7 

The comment does not identify any issues with the EIR. The suggestion to limit the RESP to Tier 1 
projects was not considered, as this would not meet the primary objectives of the Program. 
Please refer to Draft EIR Chapter 4.0, Alternatives, for more details on the objectives and 
alternatives that were studied. 
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RESPONSE TO LETTER J – CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE (RECEIVED AFTER THE 
CLOSE OF THE PUBLIC COMMENT PERIOD) 

Response to Comment J-1 

As noted, because this letter was submitted nearly two weeks after the close of the public and 
agency comment period, the County is not required to provide written responses. However, the 
County has elected to respond in good faith and appreciates the CDFW’s support of the 
proposed Program. 

Response to Comment J-2 

This EIR has been prepared to evaluate the potential indirect and reasonably foreseeable 
impacts that would occur with adoption of the proposed Program. Preparation of this document 
and the public process associated with it are in full compliance with CEQA. The analysis in the 
Draft EIR is based on technical reports, analysis, expert opinion, and other evidence to support its 
conclusions. Future projects that would be eligible for streamlining via a ministerial process that 
does not include a public review and comment component would be strictly limited to projects 
which meet the biological resource avoidance criteria.  

The RE Combining Designation was designed specifically to identify locations where renewable 
energy development would avoid sensitive biological resources. The location of substation 
infrastructure was a practical starting point for examining RE Combining Designation boundaries, 
but extensive environmental screening for a multitude of resources followed to refine (i.e., 
restrict) the boundaries of the combining designation. The Program employed two approaches 
to identify projects eligible for streamlining: (1) placement of the RE Combining Designation 
boundary, and (2) studies and standards proposed in the RESP that would further identify and 
avoid sensitive resources. By using both approaches, the RESP seeks to streamline projects only 
where not preempted by state or federal regulations.  

Subsection 2.6.1 of the Draft EIR presents the environmental criteria the County assessed for 
development of the RE Combining Designation boundary. To identify appropriate locations for 
the combining designation, the County first identified lands that did not contain sensitive 
resources such as areas covered by conservation easements, areas intended for preservation 
for unique biological values, or areas with Prime Farmland. For sites meeting these qualifying 
criteria, the RESP then provides streamlining only when the project meets the additional 
qualifying criteria and development standards proposed in 22.14.100.F and 22.32.  

For example, as identified in both Subsection 22.14.100.F (for projects proposed in the RE 
Combining Designation) and Section 22.32.040.D (for projects proposed anywhere in the 
unincorporated county except the Coastal Zone), if state or federally listed species or 
designated critical habitat are present on the project site as identified in a biological report 
(prepared by a County-approved biologist), the project is ineligible for streamlining under the 
Program. This approach defers to state and federal listings of species (including the California 
Rare Plant Rank Lists IB through 2), while identifying a category of project that could be eligible 
for streamlining when no listed species are present. Thus, contrary to the statement that there 
would be “no further review of those projects” deemed eligible for ministerial reviews, additional 
biological reviews would be required. 

Renewable Energy Streamlining Program County of San Luis Obispo 
Final EIR February 2015 

2.0-50 



2.0 RESPONSES TO COMMENTS ON THE DRAFT EIR 

Biological reports prepared for projects under the RESP must be prepared by biologists on the 
County’s approved consultant lists to ensure adequacy, thoroughness, and the avoidance of 
conflict of interest issues. Ministerial-level approvals would only be granted if, among other 
criteria, the biological report demonstrates the absence and avoidance of species and habitat. 
If species are present on the site, the project would not qualify for streamlined review under the 
Program and would be subject to current CEQA review requirements, including notification of 
responsible and trustee agencies, such as the CDFW, and public review and comment periods. 
A public review process is not included in the ministerial review process, as this runs counter to 
the goals of streamlining suitably sited projects that avoid biological impacts. 

Response to Comment J-3 

As part of the RESP adoption process, the County will adopt Findings of Fact and a Statement of 
Overriding Considerations (SOC) for significant and unavoidable impacts to aesthetics and 
visual resources, agricultural resources, and land use and planning. The Findings of Fact and 
SOC are not required to be included in the EIR.  

Response to Comment J-4 

The comment is correct that the significant impact identified for Tier 1 SEF conversion of 
Important Agricultural Soils is avoidable. However, as stated on pages ES-2 and ES-3 of the Draft 
EIR, the means of avoidance would entail either removing these agricultural lands from eligibility 
or requiring a conservation easement for compensatory mitigation. Both options would run 
counter to the primary objectives of the Program to allow landowners to achieve streamlined 
approvals of small renewable energy projects on their property. Because these measures are 
not feasible without changing one of the primary components of the Program, the impact is also 
considered unavoidable.  

The Draft EIR evaluated a program alternative (Alternative 1) that would, among other things, 
require that Tier 1 ground-mounted SEFs not be located on Important Agricultural Soils. Because 
this alternative would not allow ministerial approvals for ground-mounted Tier 1 SEF projects 
located on Important Agricultural Soils, the potential impact on agricultural resources would be 
less than that of the proposed project and would reduce the Class I impact to Class III (Draft EIR, 
p. 4.0-4). However, consistent with the discussion noted on pages ES-2 and ES-3, this alternative 
would not meet the objectives of the proposed Program to further the intent of encouraging 
renewable energy generation in more areas of the county (Draft EIR, p. 4.0-6). 

It should be additionally noted that while Tier 1 SEFs could technically be located on Important 
Agricultural Soils, they must also be located on land that is graded or disturbed and was 
previously developed for industrial or commercial purposes and degraded or contaminated 
and then abandoned or underused (Draft EIR, Table 2.0-1). 

Response to Comment J-5 

The comment notes disagreement with findings that the RESP as proposed would avoid 
significant impacts to biological resources, noting the presence of natural landscape blocks and 
a wildlife movement corridor for pronghorn, San Joaquin kit fox, and birds. The commenter 
recommends revising the wildlife fencing requirements of Section 22.14.100.F.3 to read that the 
bottom of the fence is raised 18 inches from the ground with a smooth bottom wire and the 
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fence is no greater than 42 inches in height. The County has incorporated the recommendation 
into Section 22.14.100.F.3 (see Final EIR Appendix 2.0). 

The comment further states that this fencing measure would not be effective at improving 
chances for migrating birds or bats to navigate around wind turbines, and such impacts may be 
significant. However, only Tier 1 wind energy conversion systems (WECS) would qualify for 
ministerial review. These WECS would have to be no more than 5 or 10 feet in height, 
(depending on underlying land use category), must be mounted to a roof or other existing 
conforming structure, and would be limited to specified land use categories (Sections 22.32.030 
and 22.32.060). Tier 2 and Tier 3 WECS would always be subject to discretionary review and the 
CEQA process, as they would be under existing conditions. As a result, no changes to the 
analysis and conclusions contained in the Draft EIR are warranted. While it is acknowledged that 
large freestanding WECS can be a potential hazard to birds and bats, the commenter provides 
no evidence or analysis that Tier 1 WECS that would be mounted to existing structure would 
present a new significant hazard to birds or bats. 

Response to Comment J-6  

Neither the proposed Program nor the Draft EIR requires the contribution of fees to the Kit Fox 
Mitigation Program in order to allow take of the fox as stated by the commenter. Instead, as 
described on page 3.4-35 of the Draft EIR, Section 22.14.100.F.2 of the RESP states “a project will 
not be eligible for streamlining under the RESP if it has the potential to result in direct or indirect 
impacts to any special-status species, sensitive native vegetation, or jurisdictional wetlands or 
waters, or to disrupt wildlife movement and migration corridors. If a project is located in the San 
Joaquin Kit Fox Habitat Area, complies with the standard mitigation ratio and all kit fox 
conditions, and the biological resources report does not indicate the presence of any additional 
state or federally listed wildlife or plant species or designated critical habitat, it would also qualify 
for streamlining.” The proposed project would not change any of the provisions of the Kit Fox 
Mitigation Program explained on the County’s website: 
http://www.slocounty.ca.gov/planning/environmental/San_Joaquin_Kit_Fox.htm. 

The information on the website explains that “the County worked with the California Department 
of Fish and Game (CDFG) to develop measures (mitigation measures) that will reduce impacts 
to kit fox habitat from these activities to an insignificant level. These mitigation measures are 
described in the information brochure titled A Guide to San Luis Obispo County San Joaquin Kit 
Fox Mitigation Procedures for the California Environmental Quality Act (CEQA). The mitigation 
measures only apply when the project site is located within the kit fox habitat area and when no 
kit foxes are present on the project site. Implementation of the CEQA mitigation measures does 
not authorize the applicant to take kit fox” [emphasis in the original]. As stated in the Draft EIR on 
page 3.4-35, and in the proposed LUO at 22.14.100.F, all projects in kit fox habitat are subject to 
the provisions of this program.  

As the Kit Fox Mitigation Program is an adopted program of the County of San Luis Obispo 
developed in coordination with the CDFW specifically to address potential impacts to the San 
Joaquin kit fox, it would be inappropriate to remove the requirement to comply with the 
program from either the LUO or the Draft EIR as suggested by the comment. The Kit Fox 
Mitigation Program applies to projects less than 40 acres in size, and all Tier 1 ground-mounted 
solar projects must be 20 acres or less in size. Provided all of the other provisions of the program 
are met, the potential impacts to the kit fox are less than significant. 
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Response to Comment J-7 

As noted, the CDFW is a responsible agency for purposes of issuing Lake and Streambed 
Alteration Agreements and Incidental Take Permits. Any project that requires such an 
agreement or permit would not be eligible for streamlining under the proposed Program. For 
other tiers of projects subject to discretionary reviews, the CDFW may be a responsible agency if 
permits are required. This process would remain unchanged from existing practices. The CDFW is 
a trustee agency in its capacity for reviewing the proposed Program since no development 
projects or permits are contemplated in the EIR. The CDFW has been added to the list of 
potential responsible agencies in Section 1.0, Introduction, of the EIR (see Final EIR Chapter 3.0, 
Revisions to the Draft EIR). 

Response to Comment J-8 

Current County permit processes require a biological study for all projects applying for Site Plan 
Review, a Minor Use Permit, or a Conditional Use Permit. The Planning Director may only waive 
this requirement as provided in current Section 22.60.040, where unique project considerations 
render studies unnecessary, or where the department already has such files on record. Page 
2.0-9 of the Draft EIR has been edited for clarity as follows:  

Section 22.14.100 of the proposed Land Use Ordinance identifies project site eligibility 
characteristics and that would trigger additional studies or standards that must be 
achieved, often referred to as performance standards. For instance, Section 22.14.100.F 
requires that biological surveys be prepared and that the avoidance of sensitive species 
be documented or the project loses eligibility for streamlining (Section 22.32.040.D). the 
RE Combining Designation would require additional biological studies, setbacks, and/or 
mitigation when sensitive species such as the San Joaquin kit fox may be present. 

Response to Comment J-9 

Table 3.4-1 of the Draft EIR includes a list of land use codes and General Plan and community 
Plan policies relating to planning and management of biological resources in the non-Coastal 
Zone unincorporated county. These policies are listed in the regulatory setting subsection of the 
chapter to present an overview of existing plans and policies. The table is not a list of standards 
that need to be incorporated into all renewable energy projects, both discretionary and 
ministerial, as stated in the comment.  

Response to Comment J-10 

Tier 1 WECS are limited to a height of 10 feet above the building for Agricultural (AG), Rural 
Lands (RL), and Public Facilities (PF) land use categories for a maximum height of 45 feet, and no 
more than 5 feet above the building for a maximum height of 40 feet for residential and 
commercial land use categories (proposed County Code Section 22.32.060.C). Although 
special-status species could collide with these facilities, the magnitude of these effects is 
expected to be extremely low and not represent a substantial difference or increase in 
frequency of collisions with other structures in the built environment occurring under existing 
conditions (Kenneth A. Anderson. 2008. A Study of the Potential Effects of a Small Wind Turbine 
on Bird and Bat Mortality at Tom Ridge Environmental Center, Erie, Pennsylvania). As a result, the 
Draft EIR concludes bird and bat impacts related to Tier 1 WECS would be less than significant 
(Draft EIR, pp. 3.4-36 to 3.4-37). While it is acknowledged that large freestanding WECS can be a 
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potential hazard to birds and bats, the commenter provides no evidence or analysis that Tier 1 
WECS that would be mounted to existing structures would present a new significant hazard to 
birds or bats. 

Response to Comment J-11 

The sentence at issue on page 3.4-43 of the Draft EIR has been revised as follows to provide 
greater clarity:  

The RESP specifically precludes any project from the Program if it needs a state or federal 
permit for approval, such as. This would preclude streambed alteration permits and 
wetland fill permits.” [See Final EIR Chapter 3.0, Revisions to the Draft EIR.] 

Response to Comment J-12 

The commenter suggests that greater setbacks from surface waters, beyond 50 feet, may be 
required. The comment provides no other specifics and does not take issue with any of the 
analysis or content of the EIR. Analysis in the Draft EIR concludes that conformance with the 
County Code as well as with the requirements of state and federal water quality regulations 
would reduce the risk of violation of water quality standards to less than significant levels (Draft 
EIR pp. 3.11-24 to 3.11-27). 

Response to Comment J-13 

See response to comment J-5. 

Response to Comment J-14 

The proposed performance standard at issue (Section 22.14.100.F.5) requires a 500-foot setback 
from any sensitive vegetation and habitat that could support special-status species. It is not 
necessary to amend this section of the code to specifically include bodies of water that provide 
habitat for special-status species, as this is already encapsulated by the code. The comment 
does not identify any specific parts of the EIR the commenter feels are inadequate. 

Response to Comment J-15 

The hypothetical example given of a WECS that requires a 6-foot-deep concrete foundation 
would not be eligible for ministerial review streamlining under the proposed Program because it 
wouldn’t be mounted to an existing structure and thus would be a Tier 2 or Tier 3 WECS subject 
to discretionary review and CEQA review, representing no difference from existing processes. 
See also responses to comments J-12 and J-14 regarding setbacks.  The commenter provides no 
evidence to justify the 250-foot setback distance. 

Response to Comment J-16 

RESP sections 22.14.100.F.8.A and 22.14.100.F.8.B have been deleted to ensure consistency with 
the Program’s intent and other sections of the RESP that indicate projects are not eligible for 
streamlining if sensitive habitat cannot be avoided (see Final EIR Appendix 2.0).  
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Response to Comment J-17 

The potential placement of projects on Highly Productive Rangeland soils and conservation 
easement requirements can only be considered if a project is otherwise determined eligible for 
ministerial streamlined reviews, including avoidance of sensitive biological resources subject to 
22.32.040.D.  

Response to Comment J-18 

In addition to the addition of strict siting requirements and other performance standards 
required for accessory renewable energy projects to be eligible for Zoning Clearance (specified 
in proposed RESP Section 22.32.020), the project can’t entail any action that would require any 
of the permits listed in the comment. The determination would continue to be made via the 
same process in which it is currently made for any accessory structure application, via an 
application checklist and review by a County planner. 

Response to Comment J-19 

The RESP requires biological studies for all classes of ground-mounted renewable energy 
projects, except for accessory RE projects, provided they are less than 3 acres and are an 
accessory to an existing use on the property. Additionally, the accessory use is not permitted 
within open space or recreation designated land uses or within a Flood Hazard or Sensitive 
Resource Area Combining Designation. Moreover, the use cannot be subject to any 
environmentally related permits (see response to comment J-18). For all other ground-mounted 
renewable energy projects, if state or federally listed species or designated critical habitat is 
present as identified in a biological report prepared by a County-approved biologist, the project 
is ineligible for streamlining under the Program. If absence and avoidance cannot be 
demonstrated, the project would be subject to discretionary review and the CDFW would be 
consulted for review of biological reports within the CEQA process as occurs under existing 
practices.  

Sections 22.60.040.B, 22.60.040.D, and 22.62.040 that are referenced in the comment were not 
included in the EIR because these are existing sections of the code that present the current 
County permit review process. The RESP does not recommend changes to the current permit 
review process. Existing Section 22.60.040 of Title 22 presents the County’s requirements for 
application preparation and filing of all land use permits. As established by Section 22.60.040 
and reiterated in Chapter 22.62 (Permit Approval or Disapproval), biological reports are required 
for Site Plan Review, a Minor Use Permit, and a Conditional Use Permit (all land use permits 
except Zoning Clearance). Subsection 22.60.040.E presents a process for the Planning Director to 
waive some or all requirements if appropriate based on unique site characteristics or if the 
information is already available in the Department of Planning and Building. Cross-references in 
the RESP are provided for purposes of clarity.  

Adding a new requirement for biological reports for Zoning Clearance review would not be 
consistent with existing countywide practice and would also be contrary to the RESP objectives 
of streamlining appropriate projects. The RESP only provides Zoning Clearance for roof-mounted 
SEFs or WECS or for accessory REFs meeting the strict siting and performance standard criteria of 
Section 22.32.020.  
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Response to Comment J-20 

See response to comment J-6. 

Response to Comment J-21 

As stated in response to comment J-19, the RESP does not recommend changes to the current 
permit review process. Existing Section 22.60.040 of Title 22 presents the County’s requirements for 
application preparation and filing of all land use permits. Subsection 22.60.040.E presents a 
process for the Planning Director to waive some or all requirements if appropriate based on 
unique site characteristics or if the information is already available in the Department of Planning 
and Building. 

Response to Comment J-22 

The recommendation to require that all hollow vertical structures be capped immediately upon 
installation to prevent the entrapment and death of birds has been added to the renewable 
energy development standards in Section 22.32.060.D (see Final EIR Appendix 2.0). 

The recommendation to prohibit the use of rodenticides has not been added. While the County 
encourages actions that would help protect threatened and endangered species, prohibiting 
the use of rodenticides for all projects without supporting evidence could result in unintended 
environmental consequences. For example, if only a portion of a site is developed with a 
renewable energy use, the remainder of the site would not have a prohibition on rodenticides. In 
urban and agricultural environments where most projects are likely to occur, a prohibition on 
only a portion of a site would both create a gap in rodent protection for the site as a whole and 
result in poisoned rodents succumbing to the rodenticide in the restricted area and in turn eaten 
by other species. Further, rodenticides are regulated by the federal and state governments and 
require a license to apply and use correctly. At this time, lacking substantial evidence to support 
a prohibition on the use of rodenticides, the proposed Program will not be revised to prohibit 
their use. However, the County is amenable to discussing the matter further with the CDFW and 
has the ability to amend the Program at a later date if evidence is provided to support the 
prohibition of rodenticides.  

The recommendations to use free-standing towers for WECS that avoid designs with guy wires 
and to use flashing red lights if lighting is required on WECS are already included in the proposed 
RESP as Sections 22.32.060.D.8.C and D.  These provisions are included below for reference: 

C. Guy wires shall be avoided to the extent possible. If they are necessary, all guy wires 
shall be marked with bird deterrent devices as recommended by the US Fish and 
Wildlife Service or the California Department of Fish and Wildlife. 

D. No exterior lighting shall be allowed except for lighting required by the Federal 
Aviation Administration, which shall be at the lowest allowable intensity. 
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Response to Comment J-23 

The CDFW’s status as a trustee and responsible agency under CEQA is acknowledged in the EIR 
(see Final EIR Chapter 3.0, Revisions to the Draft EIR). Furthermore, nothing in the RESP is proposed 
to supersede any other public agency’s jurisdiction or authority, including that of the CDFW as 
detailed in the Fish and Game Code. As stated previously, the RESP requires avoidance of 
species and habitat in order for projects to be eligible for streamlined review. If state or federally 
listed species or designated critical habitat is present as identified in a biological report 
prepared by a County-approved biologist, the project is ineligible for streamlining under the 
Program. Protection of birds, eggs, and nests is included in the range of covered resources to be 
evaluated. If nesting bird surveys are required, they would need to be conducted sufficiently to 
demonstrate the absence and avoidance of species. 

Response to Comment J-24 

Tier 1 WECS are the only tier of wind energy conversion systems eligible for streamlining, and 
those wind energy conversion systems are limited to a maximum of 5 or 10 feet above the 
roofline of the structure on which they are mounted, depending on the underlying land use 
designation. Taller wind turbines of the sort indicated in the comment would fall under Tier 2 or 3 
WECS and would be subject to CEQA review and consultation with the CDFW.  The conditions 
associated with Altamont Pass are unique to that area and are not applicable to the County 
within the context of the proposed Program. 

Response to Comment J-25 

The comment is acknowledged; however, recommendations for future projects are not the 
subject of this EIR. 

Response to Comment J-26 

Contact information for Lisa Gymer, Senior Environmental Scientist (Specialist), is acknowledged 
for questions on the CDFW’s comments. 
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