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3.0 REVISIONS TO THE DRAFT EIR 

3.1 INTRODUCTION 

This section includes text revisions and other edits to the Draft EIR. Revisions included in the Final 
EIR are a result of comments received during the Draft EIR public review period from agencies, 
stakeholder groups, and individuals, as well as minor changes to the text of the RESP itself. The 
revisions include updates and edits to improve internal consistency, provide greater clarity, 
remove redundancy, and otherwise provide for more effective and efficient implementation of 
the RESP. The revisions do not constitute significant new information and do not alter the 
analyses or conclusions in the EIR.  

The complete revisions to the RESP (originally presented in Appendix 2.0 of the Draft EIR) are 
included in Appendix 2.0 to this Final EIR (underline for new text, strikeout for deleted text). A 
summary listing of corrections and clarifications is provided below. 

• Updates to clarify the role of the Agriculture Department and the Agricultural Preserve 
Review Committee in the review of RE projects.  

• Update to specify allowance of RE projects on lands subject to Land Conservation Act 
contract, provided the property meets and maintains the current eligibility criteria in the 
Rules of Procedure, the project area does not exceed 10 percent of total acreage, and 
the project is no more than 10 acres in site area. 

• Clarification to confirm the referral process for RE projects in the Camp Roberts Study 
Area and the maximum allowable height of WECS in the Camp Roberts Influence Areas.  

• Updates to definitions for accessory REFs for consistency with current review and 
permitting, including an increase to the maximum size for accessory renewable energy-
generating facilities from 0.5 acres to 3 acres.  

• Confirmation that SEFs less than 20 acres in RSF, RMF, and RS zones will be subject to a 
minor use permit.  

• Clarification that RE projects are not allowed in the Airport Review Combining 
Designation, except for accessory REFs.  

• Clarification that Tier 1 SEF standards are the same within and outside of the Renewable 
Energy Combining Designation. 

• Edits to criteria for accessory renewable energy-generating facilities to allow rooftop SEFs 
as accessory and to exclude rooftop WECS.  

• Clarification to land uses considered accessory energy-generating facilities as defined in 
Article 8. 

• Clarification of biological report requirements in the permit process for energy-
generating facilities in Section 22.32.040. 

• Corrections to references to the Land Use and Circulation Element and to sections of Title 22. 

• Miscellaneous minor grammatical corrections and formatting corrections. 
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3.2 REVISIONS TO THE DRAFT EIR  

As a result of the comments received and continued refinement of the RESP, minor changes 
have been made to the text of the Draft EIR. None of the revisions constitute significant new 
information that requires recirculation of the EIR. Recirculation is required when significant new 
information is added to an EIR after circulation but before final certification. This new information 
must include significant changes to the project or environmental setting, or a substantial new 
adverse impact, or a feasible project alternative or mitigation measure that would clearly 
reduce the impact but will not be implemented on which the public and other agencies must 
have an opportunity to evaluate and comment.  

As discussed in subsection 3.1 above, the corrections and clarifications to the RESP and EIR 
include minor updates and revisions to improve internal consistency, provide clarity, remove 
redundancy, and otherwise provide for more effective and efficient implementation of the RESP. 

Revisions are organized below by chapter and order of appearance in the EIR and indicated 
with revision marks (underline for new text, strikeout for deleted text). 

ES EXECUTIVE SUMMARY 

The following revisions have been made on page ES-2:  

• Agricultural Resources – The proposed Program could result in the conversion of 
Important Agricultural Soils to nonagricultural uses. Specifically, ground-mounted Tier 
1 SEFs up to 20 acres in total footprint size would be eligible for streamlining 
throughout the county (excluding the Coastal Zone) as long as they are located on 
disturbed land that does not have Prime Farmland Class I or Class II soils. This does not 
preclude the potential for ground-mounted Tier 1 SEFs up to 20 acres in size being 
developed on Important Agricultural Soils, as disturbed soils can also be Important 
Agricultural Soils.  

In contrast, Tier 2 and 3 SEFs proposed for streamlining eligibility cannot be located on 
Important Agricultural Soils (unless sited on important Agricultural Soils that are 
designated solely as Highly Productive Rangeland Soils), and under the County 
Code, SEFs subject to a discretionary permit that are proposed on Important 
Agricultural Soils are required to provide a conservation easement at a 3:1 ratio on a 
parcel in the county other than the proposed project site.  

1.0 INTRODUCTION 

On page 1.0-1, the California Department of Fish and Wildlife, Region 4 has been added to the 
list of potential Responsible Agencies, in addition to their role as a Trustee Agency:  

In CEQA, the term responsible agency includes all public agencies other than the lead 
agency that may have discretionary actions associated with the implementation of the 
RESP or an aspect of the Program. Since potential future implementation decisions may 
occur many years after the Program has been adopted and implemented, they cannot 
be known with certainty. However, based on the potential for the following agencies to 
have a role in the implementation of the RESP, they are identified as potential responsible 
agencies: 

• San Luis Obispo County Air Pollution Control District (APCD) 
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• California Department of Fish and Wildlife, Region 4 

2.0 PROJECT DESCRIPTION 

The following revisions have been made on page 2.0-9: 

Section 22.14.100 of the proposed Land Use Ordinance identifies project site eligibility 
characteristics and that would trigger additional studies or standards that must be 
achieved, often referred to as performance standards. For instance, Section 22.14.100.F 
requires that biological surveys be prepared and that the avoidance of sensitive species 
be documented or the project loses eligibility for streamlining [Section 22.32.040.D]. the 
RE Combining Designation would require additional biological studies, setbacks, and/or 
mitigation when sensitive species such as the San Joaquin kit fox may be present. 

The following revisions have been made to Table 2.0-1 beginning on page 2.0-19: 

TABLE 2.0-1  
PROJECTS ELIGIBLE FOR PERMIT STREAMLINING UNDER THE PROGRAM 

Renewable Energy 
Project Class Definition and Conditions Permit Streamlining 

Afforded 

Renewable energy-
generating facility as 
an accessory use 

An accessory renewable energy-generating facility that meets the 
following criteria: 

• Does not provide energy for sale to off-site uses. 

• Is not within an area designated open space (OS) or recreation 
(REC).  

• Is not within an Airport Review, Flood Hazard, or Sensitive 
Resource Area Combining Designation.  

• Is a ground-mounted facility that is 3 acres 21,780 square-feet or 
less in area (exclusive of the total parcel area).  

• Is set back 100 feet or more from any adjacent property or public 
road. 

• Is proposed on a non-vacant parcel with an existing or apparent use 
or development on the property.  

• Is sited on Class I or Class II soils. 

• Is not subject to environmentally related permits. 

Allowed by Building 
Permit Zoning 
Clearance as described 
in Chapter 22.32.  

Tier 1 SEF, roof- or 
structure-mounted 

Located on the roof or structure of a conforming use Allowed with Zoning 
Clearance as described 
in Chapter 22.32. 

Tier 1 SEF, ground-
mounted  

A solar electric facility that is 20 acres or less and meets the following: 

• Is not located on Prime Farmland. Class I or Class II soils.  

• Proposed on a parcel included in any land use category other than 
Residential Single Family (RSF), Residential Multi-Family (RMF), or 
Residential Suburban (RS). 

• Is ground-mounted. and  

• Is located on land that is graded, or disturbed, or altered; or 
(consistent with Title 22 definitions for “grading” and “site 
disturbance”).  

• Is located on land that was previously developed for industrial or 
commercial purposes and degraded or contaminated and then 

Allowed with Site Plan 
review as described in 
Chapter 22.32.  
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Renewable Energy 
Project Class Definition and Conditions Permit Streamlining 

Afforded 

abandoned or underused. 

Tier 1 WECS A wind energy conversion system that is mounted on a roof or 
structure of a conforming use located in one of the following land use 
categories: Agriculture (AG); Rural Lands (RL); Residential, Rural (RR); 
Commercial, Service (CS); Industrial (IND); Open Space (OS); or 
Public Facilities (PF).  

Allowed with Zoning 
Clearance as described 
in Chapter 22.32.  

Tier 2 SEF A solar electric facility that is 40 acres or less in the renewable energy 
combining designation and meets the following: 

• Proposed on a parcel included in any land use category other than 
Open Space (OS), Recreation (REC), Residential Single Family 
(RSF), Residential Multi-Family (RMF), or Residential Suburban 
(RS).; and  

• In the Agriculture (AG) land use category, is not sited on any type 
of Important Agricultural Soils as defined in the Conservation and 
Open Space Element, unless sited on important Agricultural Soils 
that are designated solely as Highly Productive Rangeland Soils. 

Allowed by Site Plan 
review as described in 
Section 22.14.100.  

Tier 3 SEF  A solar electric facility that is 160 acres or less in size in the renewable 
energy combining designation, and meets the following: 

• Proposed on a parcel included in the Commercial, Service (CS), 
Industrial (IND), or Agriculture (AG) land use categories (vacant or 
non-vacant). 

• In the Agriculture (AG) land use category, is not sited on any type 
of Important Agricultural Soils as defined in the Conservation and 
Open Space Element, unless sited on important Agricultural Soils 
that are designated solely as Highly Productive Rangeland Soils. 

Allowed by Site Plan 
review as described in 
Section 22.14.100.  
 
 

Renewable energy-
generating facilities 
on land subject to 
Land Conservation 
Act contract (i.e., 
Williamson Act) 

Renewable energy-generating facilities are allowed if they meet the 
following criteria: 

• Property must meet and maintain the current eligibility criteria in 
the Rules of Procedure.  

• The project area may not exceed 10 percent of total acreage within 
a land conservation contract.  

• The project is no more than 10 acres in site area. 

Allowed by Site Plan 
review as described by 
Rules of Procedure 
Appendix E6.  

The following revisions have been made on page 2.0-24: 

Wind Energy Conversion Systems (WECS) 

Tier 1 WECS projects can only be mounted on a building and are limited to the maximum 
building height in the land use category plus 5 to 10 feet, depending on the underlying 
land use category.  
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3.2 AGRICULTURAL RESOURCES 

The following revisions have been made to Table 3.2-5 on page 3.2-48: 

TABLE 3.2-5 
APPROVAL LEVEL AND REQUIREMENTS WITHIN THE COMBINING DESIGNATION 

Tier Approval Requirements 

Tier 1 SEF roof- or structure-
mounted  

Zoning Clearance • Located on the roof or structure of a conforming use.  

Tier 1 SEF ground-mounted, 
20 acres or less, and not on 
Prime Farmland Class I or II 
soils 

Site Plan Review  • Located on land that is graded, or disturbed, or altered; or 
(consistent with Title 22 definitions for “grading” and “site 
disturbance”).  

• Proposed on a parcel included in any land use category other 
than Residential Single Family (RSF), Residential Multi-Family 
(RMF), or Residential Suburban (RS). 

• Located on land that was previously developed for industrial 
or commercial purposes and degraded or contaminated and 
then abandoned or underused. 

Tier 1 WECS roof- or 
structure-mounted where 
allowable 

Zoning Clearance • Mounted on a roof or structure of a conforming use and 
located in one of the following land use categories: 
Agriculture (AG); Rural Lands (RL); Residential, Rural (RR); 
Commercial, Service (CS); Industrial (IND); Open Space (OS); 
or Public Facilities (PF). 

Tier 2 SEF 40 acres or less Site Plan • Proposed on a parcel with land use category other than Open 
Space (OS), or Recreation (REC), Residential Single Family 
(RSF), Residential Multi-Family (RMF), or Residential 
Suburban (RS).; and  

• Is not subject to any environmentally related permits.; and  

• In the Agriculture (AG) land use category, is not sited on any 
type of Important Agricultural Soils as defined in the 
Conservation and Open Space Element, unless sited on 
Important Agricultural Soils that are designated solely as 
Highly Productive Rangeland.  

Tier 3 SEF 160 acres or less Site Plan • Proposed on a parcel included in the Commercial Service 
(CS), Industrial (IND), or Agriculture (AG) land use categories 
(vacant or non-vacant).  

• Is not subject to any environmentally related permits. 

• In the Agriculture land use category, is not sited on any type 
of Important Agricultural Soils as defined in the Conservation 
and Open Space Element, unless sited on Important 
Agricultural Soils that are designated solely as Highly 
Productive Rangeland Soils. 

The following revisions have been made on page 3.2-51: 

As proposed in the Williamson Act Rules of Procedure (RoP), Tier 1 and Tier 2 SEF 
renewable energy projects within the RE Combining Designation can be located on 
active Williamson Act lands provided the energy production is an accessory use to the 
primary agricultural use renewable energy facility is 10 acres or less in area, maintains 
current eligibility criteria in the Rules of Procedure, and meets additional standards 
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proposed in Appendix E6 of the RoP for renewable energy facilities. Roof-mounted solar 
has no impact on an agricultural use. Ground-mounted Tier 1 SEFs in specified land use 
categories could be allowable with Site Plan review countywide in the unincorporated 
non-Coastal Zone areas up to 10 acres in size. Ground-mounted Tier 2 and 3 SEF projects 
meeting the criteria of the RE Combining Designation would be allowable with Site Plan 
review up to 10 acres in size, but would not eligible for streamlining if proposed on 
Important Agricultural Soils (with the exception of an allowance on soils designated solely 
as Highly Productive Rangelands, provided conservation easement requirements are 
met per proposed standards 22.14.100.E and F). The provisions of the RoP are intended to 
preserve the Williamson Act contracts. As these provisions of the proposed Program 
would protect Important Agricultural Soils and ensure that agricultural will continue, the 
impacts are considered less than significant (Class III). 

For Tier 2 and above projects outside of the combining designation, the existence of a 
Williamson Act contract will need to be considered as part of the Minor or Conditional 
Use Permit and the associated environmental determination. The provisions of the RoP 
are intended to preserve the Williamson Act contracts. As proposed, the project will not 
result in the cancellation of Williamson Act contracts. This impact would be considered 
less than significant. (Class III). 

3.3 AIR QUALITY 

The following revisions have been made on page 3.3-21: 

Use alternatively fueled construction equipment on-site where feasible, such as 
compressed natural gas (CNG), liquefied natural gas (LNG), propane, or biodiesel.  

In addition, portable equipment, 50 horsepower (hp) or greater, used during construction 
activities may require California statewide portable equipment registration (issued by 
CARB) or a SLOAPCD permit. The following list is provided as a guide to equipment and 
operations that may have permitting requirements but should not be viewed as 
exclusive.  

• Power screens, conveyors, diesel engines, and/or crushers 

• Portable generators and equipment with engines that are 50 hp or greater 

• Electrical generation plants or the use of standby generator 

• Internal combustion engines  

• Rock and pavement crushing  

• Unconfined abrasive blasting operations 

• Tub grinders 

• Trommel screens 

• Portable plants (e.g., aggregate plant, asphalt batch plant, concrete batch 
plant) 
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If the estimated emissions from the actual fleet for a given construction phase are 
expected to still exceed the SLOAPCD thresholds of significance after the Standard 
Mitigation Measures are factored into the estimation, then Best Available Control 
Technology (BACT) is required to be implemented to further reduce these impacts. The 
SLOAPCD BACT measures can include: 

The following revisions have been made on page 3.3-25: 

Furthermore, as previously stated larger development projects would be required to 
comply with SLOAPCD BACT measures requiring the use of Tier 3 and Tier 4 construction 
equipment which substantially reduce the amount of generated exhaust emissions. In 
addition, County Code Section 22.52.160, Construction Procedures, establishes measures 
to address potential impacts to sensitive receptors within 1,000 feet of most construction 
sites, as described under the Regulatory Setting subsection above. County Code Section 
22.60.050 also calls for APCD review of site plans discretionary development projects. 
According to the SLOAPCD, if the future renewable energy projects would have diesel-
powered construction activity in close proximity to any sensitive receptor, the project 
would be required to implement the following mitigation measures to ensure that public 
health benefits are realized by reducing toxic risk from diesel emissions:  

• California Diesel ldling Regulations – On-rood diesel vehicles would be required to 
comply with Section 2485 of Title 13 of the California Code of Regulations. This 
regulation limits idling from diesel-fueled commercial motor vehicles with gross 
vehicular weight ratings of more than 10,000 pounds and licensed for operation 
on highways, and applies to California- and non-California-based vehicles. In 
general, the regulation specifies that drivers of said vehicles (1) shall not idle the 
vehicle’s primary diesel engine for greater than 5 minutes at any location, except 
as noted in Subsection (d) of the regulation; and (2) shall not operate a diesel-
fueled auxiliary power system (APS) to power a heater, air conditioner, or any 
ancillary equipment on that vehicle during sleeping or resting in a sleeper berth 
for greater than 5 minutes at any location when within 1,000 feet of a restricted 
area, except as noted in Subsection (d) of the regulation. In addition, off-road 
diesel equipment must comply with the 5-minute idling restriction identified in 
Section 2449(d)(2) of the California Air Resources Board’s In-Use Off-Road Diesel 
regulation, and signs must be posted in the designated queuing areas and on job 
sites to remind drivers and operators of this requirement.  

• Diesel Idling Restrictions Near Sensitive Receptors – Project applicants must 
comply with these more restrictive requirements to minimize impacts to nearby 
sensitive receptors. For instance, staging and queuing areas cannot be located 
within 1,000 feet of sensitive receptors, diesel idling within 1,000 feet of sensitive 
receptors is not be permitted, the use of alternative-fueled equipment is 
recommended, and signs that specify the no idling areas must be posted and 
enforced at the site. 

For these reasons and because diesel fumes disperse rapidly over relatively short 
distances, diesel particulate matter generated by construction activities, in and of itself, 
would not be expected to create conditions where the probability of contracting 
cancer is greater than 10 in 1 million for nearby receptors, the statewide significance 
threshold (please refer to Section 3.8, Hazards and Hazardous Materials, for a discussion 
on potential impacts to construction workers). 
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The following revisions have been made on page 3.3-26: 

For these reasons, potential impacts from NOA would be less than significant. 

In addition to NOA, demolition activities associated with future renewable energy 
projects can have potential negative air quality impacts surrounding proper handling, 
demolition, and disposal of asbestos-containing material (ACM). Asbestos-containing 
materials could be encountered during demolition or remodeling of existing buildings. 
Asbestos can also be found in utility pipes/pipelines (transite pipes or insulation on pipes). 
If building(s) are removed or renovated, or utility and/or underground pipelines are 
scheduled for removal or relocation, such activity may be subject to various regulatory 
jurisdictions, including the requirements stipulated in the National Emission Standard for 
Hazardous Air Pollutants (40 CFR 61 Subpart M – Asbestos NESHAP). These requirements 
include, but are not limited to, (1) written notification, within at least 10 business days of 
activities commencing, to the SLOAPCD, (2) an asbestos survey conducted by a certified 
asbestos inspector, and (3) applicable removal and disposal requirements for identified 
ACM.  

3.4 BIOLOGICAL RESOURCES 

The following revisions have been made on page 3.4-1: 

Over 50 species listed under the federal or California Endangered Species Acts (ESA or 
CESA, respectively) are recorded in or have the potential to occur in San Luis Obispo 
County. A few of the more recognized wildlife species include Morro shoulderband snail, 
vernal pool fairy shrimp, San Joaquin kit fox, Nelson’s antelope squirrel, giant kangaroo 
rat, blunt-nosed leopard lizard, California tiger salamander, and California condor. In 
addition to these listed species, many other plants and animals in the county are 
recognized by the CDFW or the USFWS as candidates for listing, species of special 
concern, or with other special-status conservation designations.  

Sensitive species also include species afforded protection or considered sensitive under 
various laws [e.g., CEQA, Migratory Bird Treaty Act (MBTA)] or those species recognized 
as locally important or sensitive by the California Native Plant Society (CNPS), which 
defines and categorizes rarity in California’s flora in their California Rare Plant Ranks 
(formerly known as CNPS Lists), lists 1B through 2. A search of the CNPS California Rare 
Plant Rank lists 1B through 2 resulted in a total of 131 rare plants throughout the county. 
This list is included in Appendix 3.4 of the EIR.  

Due to the programmatic nature of this EIR, it is not feasible to map each special-status 
plant species identified in the California Rare Plant Rank lists. Instead, vegetation and 
habitat areas have been mapped on a programmatic level and generally indicate 
where special-status species may occur (Figures 3.4-1 through 3.4-4). As a general rule, 
conservation of listed threatened and endangered species takes highest priority and will 
conserve habitats and other resources for many lower-priority special-status species. 
Therefore, listed species and designated critical habitat are used in this analysis as a 
proxy for all special-status species.  

The following revisions have been made on page 3.4-43: 

For Tier 2 and above projects, a biological report must be prepared to demonstrate that 
the proposed project would result in minimal impacts to sensitive species and habitat. 
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The RESP specifically precludes any project from the program if it needs a state or federal 
permit for approval, such as. This would preclude streambed alteration permits and 
wetland fill permits. The streamlining policies proposed with the RESP are not intended to 
apply to all projects. 

In addition to the revisions noted above, the term “Class I and Class II soils” has been revised to 
read “Prime Farmland,” in order to be consistent with terminology used in the County’s 
Conservation and Open Space Element. This revision is occurs on pages 2.0-9, 3.2-49, and 3.9-24 
(in addition to those occurrences already noted above). 
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