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By Email and US Mail -- p66-railspur-comments(@co.slo.ca.us

Murry Wilson, Environmental Resource Specialist

County of San Luis Obispo Department of Planning and Building
976 Osos Street, Room 300

San Luis Obispo, CA 93408-2040

Re: Comments on Phillips 66 Rail Spur project
Dear Mr. Wilson:

On behalf of Shea Homes, I write to ask that the EIR for the Phillips 66 project not be
approved at this time. There is too much information missing from this document, and we
believe that the failure to include this information renders the EIR invalid.

The Draft EIR indicates that rail traffic transporting crude oil increased by 423% between
2011 and 2012; where is the data for the current rail traffic? We know that oil and gas
production has skyrocketed in the past few years, to the point where the United States is -- for the
first time in decades -- a net oil and gas exporter (data from the federal Energy Information
Administration). No slowdown is in sight. During this same period, rail traffic increased
dramatically, and yet the Phillips EIR does not have current data on such traffic. What is the
relationship between increased oil traffic and increased accidents?

The age of the rail infrastructure is also of grave concern. A recent Forbes magazine
article (1/22/14) warned that the aging infrastructure has led to far more derailings and spills than
in decades past:

"All this moving oil, of course, poses increased risk. On July 6 [2013] an oil
train operated by Montreal, Maine & Atlantic Railway crashed in Lac-
Mégantic, Que., killing 47, destroying the town’s core and spilling hundreds of
thousands of gallons. In Alabama last November, 25 cars on a 90-car oil train
derailed in another inferno that dumped thousands of barrels into marshland.
And in the last week of December a BNSF train carrying grain derailed near
Casselton, N.D., causing a collision with a 106-car oil train; 18 oil cars derailed
and several burned. Recent data from the Manhattan Institute find trains are
four times more likely to have accidents than pipelines, but pipeline spills
release significantly more oil than train accidents. Still, 'the railroads carry oil
right through town, over rivers and pastures,' says the Sierra Club’s Wayde
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Schafer. 'When routing pipelines at least you can take them around populated
areas.'

"Prompted by these incidents, the National Transportation Safety Board
investigated the safety of moving Bakken crude by rail. It determined that many
railcars now moving Bakken oil are too old and need to be replaced or
retrofitted to meet new safety standards. Both Ottawa and Washington arelikely
to impose stricter regulations on oil shipments. 'Newer railcars are
muchstronger and don’t crack like an egg,' says Schafer.

"The industry agrees. Edward Hamberger, president of the American
Association of Railroads, says it’s time for the Department of Transportation to
review standards for tank cars that carry hazardous materials. 'There’s 92,000
cars that need to be assessed,' he says. 'If they can’t be retrofitted, then they
should be phased out.”

Forbes' assessment is reflected in the Draft EIR's concerns regarding both federal state
regulations, both of which are in the draft stages. In the Executive Summary (at page 25), it is
noted that the increase in rail traffic has prompted both the state Office of Spill Prevention and
Response (OSPR) and the federal Department of Transportation (DOT) to begin drafting
regulations to address these issues; however, the "final outcome of the Federal regulations and
the implementation timing for SB 861 were unknown at the time of the writing of this Draft EIR.
Full implementation of the final Federal regulations and SB 861 could affect the analysis and
conclusions in this Draft EIR." We would remind you that SB 861 is currently in litigation, and
its fate is unknown at this time. Relying on the protections from SB 681 is impossible if the
litigation voids the provisions of the bill.

Basically, waiting for these regulations is the responsible thing to do. Almost all of the
Class I impacts are related to potential spills. You have failed to quantify the number of trains
using the tracks along the Phillips 66 route, and have not identified the age of those tracks, nor
when the aging infrastructure will be upgraded to handle the increased traffic. These figures are
absolutely critical to understand and assess the environmental impacts of this project.

The mitigation measures in the Draft EIR are relying upon the state and federal
regulations (the state's OSPR plans under SB 861 and the DOT regulations), both of which are
still undergoing review. However, the law is clear on this: It is improper to defer formulation of
mitigation measures to the future, or divert that responsibility to another agency. CEQA
Guidelines section 15126.4(a)(1)(B) says it without ambiguity: " Formulation of mitigation
measures should not be deferred until some future time." A recent case directly on point is
POET, LLC v. State Air Resources Board (2013) 218 Cal. App. 4th 681, 740, which held that an
agency could not rely on future rulemaking for mitigations because it did not and could not
establish objective performance criteria when the rule had yet to be made.
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We would remind the decision-makers that the basis for CEQA is to insure orderly
development. By trying to bring this project into the County before the new regulations are in
place, Phillips 66 is avoiding the "orderly development" this County needs and deserves.
Waiting until the new regulations are in place, and waiting until information critical to the
analysis is brought into the process, is the reasonable and responsible thing to do.

In the County's EIR, the Class I impacts of this project would fall most heavily on the
Monarch Dunes community. Thousands of residents would be exposed to the potential for spills,
derailments, fire and -- of course -- the unavoidable and unmitigateable air quality impacts. The
Class Il impacts are too lengthy to list here, and the mitigation measures for those will be
incredibly difficult to monitor and enforce.

When the Woodlands Specific Plan (now Monarch Dunes) was adopted, the existence of
the SMR was noted and analyzed. In its then-configuration (in 1998 and 2002), there was
determined to be no significant impact. Certainly, with this expansion, a more rigorous analysis
of the SMR and its proximity and potential impacts to the Monarch Dunes community should be
completed. We would add that your only quantification of impacts to the Woodlands area is
from 2010, when the development was just beginning. Current data from Monarch Dunes -- the
SMR's closest neighbor -- must be included in the analysis. We would remind you that 1, 320
homes will be built at Monarch Dunes, along with hundreds of thousands of square feet of
commercial and industrial parks, plus a resort hotel. Claiming in the EIR that only 576 people
would be affected is incredibly misleading.

We strongly urge you to postpone approval of this EIR until such time as the following
information is included in the EIR:

(1)  Age of the infrastructure on the rail lines used for this project, for the entire route
of the project, in San Luis Obispo County and elsewhere;

(2)  An analysis of whether the infrastructure can handle the increases in rail traffic
noted in the EIR; that is, a 423% increase just from 2011 to 2012. A current assessment of the
increase in rail traffic must be included in the EIR and matched to the age of the infrastructure
and the availability of emergency responders along the entire route;

(3)  Completion and adoption of the OSPR and DOT rules, to insure that the
mitigation proposed in the EIR is based upon objective performance criteria, and not some
uncertain rules that may or may not be adopted;

4) Mitigation for the air quality impacts for the entire route of the project, including
those areas within the Central Valley's airshed, an airshed that has not met federal air quality
standards for many years; and
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(%) A proper and current analysis of how the SMR expansion will affect the
thousands of new, existing and potential residents of Monarch Dunes.

Thank you for your consideration.

eiswender
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