
From: David Broadwater <csi@thegrid.net> 
To:  p66‐railspur‐comments@co.slo.ca.us, mwilson@co.slo.ca.us 
Cc:  fmecham@co.slo.ca.us, bgibson@co.slo.ca.us, ahill@co.slo.ca.us, 
            cray@co.slo.ca.us, darnold@co.slo.ca.us, planning@co.slo.ca.us 
Date: 01/22/2014 11:59 PM 
Subject:  SMRefinery Rail Spur Expansion EIR ‐ Safer Alternative Ignored 
 
 
 
SLO County Dep't. of Planning & Building 
cc:  SLO County Board of Supervisors 
      SLO County Planning Commission (please forward to all members) 
 
re:  Santa Maria Refinery Rail Spur Expansion EIR / Alternative Consideration 
Failure 
 
The Draft EIR is inadequate in that it fails to address the alternative of 
requiring all rail cars to comply with the most recent safety recommendations of 
various industry organizations and governmental agencies.  The vast majority of 
rail cars fail to meet current and proposed standards, including thicker shells, 
bellies and heads.  Multiple incidents of recent derailments and explosions 
demonstrate the inadequacy of DOT‐111 rail cars in protecting public health and 
safety. 
 
The Draft EIR must address the alternative of mandating that all rail cars meet 
the safety standards to be promulgated by 2015.  Failure to do so may result in 
catastrophic consequences for the residents living adjacent to the railroad 
tracks from San Miguel, and through Paso Robles, Templeton, Atascadero and Santa 
Margarita.  The exponential increase in shipments of highly explosive crude oil 
through residential and commercial areas, in demonstrably deficient containers, 
presents a real and present danger to residents of the North County. 
The Draft EIR cannot be considered complete until it examines a comparison 
between allowing substandard (DOT‐111) rail cars on our tracks and requiring rail 
cars to comply with modern health, safety and environmental regulations. 
 
David Broadwater 
Atascadero 
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From: David Broadwater <csi@thegrid.net> 
To:  p66‐railspur‐comments@co.slo.ca.us, mwilson@co.slo.ca.us, 
            fmecham@co.slo.ca.us, bgibson@co.slo.ca.us, ahill@co.slo.ca.us, 
            cray@co.slo.ca.us, darnold@co.slo.ca.us, planning@co.slo.ca.us 
Date: 01/24/2014 08:24 PM 
Subject:  SMRefinery Rail Expansion DEIR / Alternatives Analysis 
            Deficiency 
 
 
 
SLO County Planning & Building Department 
attn:  Murray Wilson 
cc:    SLO County Board of Supervisors 
        SLO County Planning Commission (please forward to all 
commissioners) 
 
re:  Santa Maria Refinery Rail Spur Expansion / Alternatives Analysis Deficiency 
specif:  Rail Car Design Failures / Recommended Standards for Safer Cars 
Neglected 
 
note:  This is an enhanced version of the comments I submitted on Jan. 22 (email 
titled "SMRefinery Rail Spur Expansion EIR ‐ Safer Alternative Ignored").  It 
includes those comments below, so these comments can substitute for the previous 
ones, which can now be deleted. 
 
This email adds to my previous comments by providing substantial evidence and a 
dozen sources demonstrating the necessity to examine the alternative herein 
proposed:  Mandate that all railroad cars delivering crude oil to the SMR comply 
with current design standards of the industry and government. 
 
Previous comments: 
SLO County Dep't. of Planning & Building 
cc:  SLO County Board of Supervisors 
      SLO County Planning Commission (please forward to all members) 
 
re:  Santa Maria Refinery Rail Spur Expansion EIR / Alternative Consideration 
Failure 
 
The Draft EIR is inadequate in that it fails to address the alternative of 
requiring all rail cars to comply with the most recent safety recommendations of 
various industry organizations and governmental agencies.  The vast majority of 
rail cars fail to meet current and proposed standards, including thicker shells, 
bellies and heads.  Multiple incidents of recent derailments and explosions 
demonstrate the inadequacy of DOT‐111 rail cars in protecting public health and 
safety. 
The Draft EIR must address the alternative of mandating that all rail cars meet 
the safety standards to be promulgated by 2015.  Failure to do so may result in 
catastrophic consequences for the residents living adjacent to the railroad 
tracks from San Miguel, and through Paso Robles, Templeton, Atascadero and Santa 
Margarita.  The exponential increase in shipments of highly explosive crude oil 
through residential and commercial areas, in demonstrably deficient containers, 
presents a real and present danger to residents of the North County. 
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The Draft EIR cannot be considered complete until it examines a comparison 
between allowing substandard (DOT‐111) rail cars on our tracks and requiring rail 
cars to comply with modern health, safety and environmental regulations. 
David Broadwater 
Atascadero 
 
Sources of Information: 
The sources listed and linked below are not an exhaustive or comprehensive 
compilation of information available on this subject, but are included as 
demonstrative of the seriousness of the deficiencies in the construction of 
railroad cars (esp. DOT‐111) transporting especially volatile crude oil, and the 
threat those deficiencies pose to public health and safety. 
Specific recommendations for adequate construction of rail cars are presented, as 
are others related to the operation of railroads. 
I highly recommend that all decision‐makers read the documents and articles 
linked below, and, of course, seek additional information. 
I reiterate the assertion that the DEIR is deficient in that it fails to analyze 
the alternative of requiring all rail cars to conform with currently recommended 
design standards.  This is an environmentally preferable alternative to allowing 
weak, puncture‐prone, unreinforced and obsolete rail cars to travel through our 
neighborhoods, towns and countryside.  The vast majority of rail cars shipping 
crude fail to meet these standards, and derailments, spills, explosions and fires 
involving them are increasing in frequency. 
David Broadwater 
 
http://oilprice.com/Energy/Crude‐Oil/DOT‐111‐Safety‐Major‐Issue‐in‐Crude‐By‐Rail‐
Debate.html 
 
Oilprice.com 
1‐14‐14 
DOT‐111 Safety Major Issue in Crude‐By‐Rail Debate ... 
 
https://www.aar.org/safety/Documents/Railroad%20Tank%20Cars.pdf 
Association of American Railroads 
Railroad Tank Cars ‐ Fact Sheet 
... 
 
http://bigstory.ap.org/article/common‐type‐rail‐car‐has‐dangerous‐design‐flaw 
 
Associated Press 
9‐12‐12 
Common type of rail car has dangerous design flaw ... 
 
http://www.insurancejournal.com/news/international/2014/01/24/318291.htm 
Insurance Journal 
1‐24‐14 
Canada, U.S. Safety Agencies Urge Fast Action on Oil‐by‐Rail Cars ... 
 
http://www.ntsb.gov/doclib/recletters/2012/R‐12‐005‐008.pdf 
NTSB 
3‐2‐12 
Safety Recommendation 
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... 
 
http://www.ntsb.gov/recsletters/DisplayLetters.aspx?FolderYR=2014 
NTSB 
Safety Recommendation Letters 
... 
 
http://www.ntsb.gov/news/2014/140123.html 
NTSB 
Press Release 
1‐23‐14 
NTSB calls for tougher standards on trains carrying crude oil ... 
 
http://www.csmonitor.com/Environment/Energy‐Voices/2014/0123/Report‐US‐rail‐
spilled‐more‐oil‐in‐2013‐than‐in‐past‐37‐years‐combined‐video 
 
Christian Science Monitor 
1‐23‐14 
Report: US rail spilled more oil in 2013 than in the past 37 years combined (+ 
video) ... 
 
http://energyblog.nationalgeographic.com/2014/01/17/eight‐steps‐for‐safer‐oil‐
trains‐eyed‐by‐u‐s‐safety‐officials/ 
 
National Geographic 
Energy Blog 
1‐17‐14 
Eight Steps for Safer oil Trains Eyed by US Officials ... 
 
http://news.nationalgeographic.com/news/energy/2014/01/140117‐barrington‐
illinois‐leads‐charge‐on‐oil‐train‐rules/ 
 
National Geographic 
1‐17‐14 
Illinois Village Leads Charge for Tougher Oil Train Rules ... 
 
http://news.nationalgeographic.com/news/energy/2013/07/130711‐oil‐train‐crash‐
five‐key‐issues/ 
 
National Geographic 
7‐11‐13 
Oil Train Crash Probe Raises Five Key Issues on Cause ... 
 
http://news.nationalgeographic.com/news/energy/2013/12/131231‐north‐dakota‐oil‐
train‐fire/ 
 
National Geographic 
12‐13‐13 
North Dakota Oil Train Fire Spotlights Risks of Transporting Crude ... 
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Railroad Tank Cars 
 

 Overall, there are 335,000 tank cars in the active fleet (pressure and non-pressure) 

 228,000 of these tank cars are DOT-111s, which are non-pressure tank cars designed to 

carry a wide range of products including hazardous and non-hazardous materials. 

 Today, roughly 92,000 DOT-111 tank cars are used to move flammable liquids, such as crude 

and ethanol, with approximately 14,000 of those tank cars built to the latest industry safety 

standards.  

 Railroads generally do not own tank cars, with the vast majority of tank cars owned or 

leased by rail customers that use cars built to suit the products they need to transport. 

Federal and Industry Tank Car Standards 

The U.S. Department of Transportation (DOT), Transport Canada and the Association of 

American Railroads (AAR) Tank Car Committee issue tank car regulations and standards. 

U.S. DOT’s Pipeline and Hazardous Materials Safety Administration (PHMSA), and Transport 

Canada issue federal tank car regulations, while the AAR Tank Car Committee sets industry 

standards.  

The AAR Tank Car Committee is comprised of the AAR, rail car owners, manufacturers, and rail 

hazmat customers, with active participation from the U.S. DOT, Transport Canada and the 

National Transportation Safety Board (NTSB).   

The AAR Tank Car Committee works together to develop technical standards for how tank cars, 

including those used to move hazmat, are designed and constructed.  

The Committee’s standards today exceed the federal requirements, with DOT-111 tank cars 

used for moving crude oil and ethanol ordered after October 2011 being built to the higher 

AAR-Tank Car Committee standards. 

 In 2008, the Tank Car Committee initiated a task force to develop standards for tank 

cars transporting ethanol.  This effort was expanded to include all DOT packing 

group I and II hazardous materials.  Ethanol, as well as some crude oil, is part of 

packing group I and II materials. 

 AAR on behalf of the Tank Car Committee petitioned PHMSA in March 2011 to adopt 

the Committee’s new standards for packing group I and II hazardous materials.  

 In the absence of federal action from PHMSA, AAR in July 2011 adopted the higher 

standards as requirements for new tank cars transporting crude oil and ethanol, 

ordered after October 1, 2011.  
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All DOT-111 tank cars built to transport Packing Groups I and II crude oil and ethanol, ordered 

since October 2011 adhere to the AAR Tank Car Committee’s latest standards which include: 

 a thicker, more puncture-resistant shell or jacket; 

 extra protective head shields at both ends of tank car, and 

 additional protection for the top fittings. 

The Tank Car Committee felt adopting these standards was necessary to ensure that the 
thousands of new tank cars being built would meet a higher safety standard. 
 
Railroads Call for Additional Safety Improvements, Aggressive Phase out of Older Cars 

In November 2013, AAR again urged PHMSA increase federal tank car safety by requiring all 

tank cars used to transport flammable liquids be built to a higher standard, and all existing cars 

to be retrofitted to this higher standard or phased out of flammable service.  

In comments responding to a PHMSA advanced notice of proposed rulemaking, AAR 

recommended retrofit specifications aimed at significantly decreasing the likelihood of a 

release of hazardous materials by a tank car involved in an accident. 

 Today roughly 92,000 tank cars are moving flammable liquids and approximately 78,000 

of those will require retrofitting or phase out based on AAR’s proposal. 

 The roughly 14,000 newer tank cars that today comply with higher industry-imposed 

safety standards from 2011 also might require some upgrades.  

AAR offered the following specific recommendations to PHMSA in determining what federal 

safety standard improvements should be required for tank cars moving flammable liquids: 

 increase federal tank car design standards for new cars, or retrofit existing cars to 

include:  

o an outer steel jacket around the tank car and thermal protection,  

o full-height head shields,  

o and high-flow capacity pressure relief valves; 

 require additional safety upgrades to those tank cars built since 2011, including: 

o installation of high-flow-capacity relief valves, and  

o design modifications to prevent bottom outlets from opening in the case of an 

accident; 

 aggressively phase out older-model tank cars used to move flammable liquids that 

cannot be retrofitted to meet new federal requirements, and  

 eliminate the option for rail shippers to classify a flammable liquid with a flash point 

between 100 and 140 degrees Fahrenheit as a combustible liquid. 

http://www.aar.org/PHMSA-ANPRM
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Previous DOT-111 Safety Recommendations 
 
Following an accident in Illinois in 2009, the NTSB made a number of safety recommendations 
to both the AAR and PHMSA regarding the DOT-111s. 
 
The AAR Tank Car Committee has, independent of a federal mandate, implemented nearly all of 
the recommendations made to PHMSA in its design standards for new crude oil and ethanol 
tank cars ordered after October 2011. 
 
The NTSB also recommended the AAR review the design requirements for attaching center sills 
or draft sills for all tank cars.  The AAR Tank Car Committee has studied the stub sill issue and is 
in the process of revising those standards.  
 
Railroads Have an Outstanding Track Record in Safely Delivering Hazardous Materials 

In 2012, North American railroads safely delivered more than 2.47 million carloads of hazardous 
materials. (Source: 2012 Bureau of Explosives Annual Report) 
 
Roughly 99.998 percent of hazardous material carloads moving by rail arrive at their destination 

without a release caused by an accident. (Source: AAR Analysis of FRA Train Accident Database. 

Carloads from ICC/STB Waybill Sample) 

Rail hazmat accident rates have declined 91 percent since 1980. (Source: AAR Analysis of FRA 

Train Accident Database. Carloads from ICC/STB Waybill Sample) 

#  #  # 
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NTSB Press Release

National Transportation Safety Board
Office of Public Affairs

NTSB calls for tougher standards on trains carrying crude oil

JANUARY 23

The National Transportation Safety Board today issued a series of recommendations (see Safety Recommendation Letters R-14-001-003 and R-14-004-006) to the Department 
of Transportation to address the safety risk of transporting crude oil by rail. In an unprecedented move, the NTSB is issuing these recommendations in coordination with the 
Transportation Safety Board of Canada.

Crude oil shipments by rail have increased by over 400 percent since 2005, according to the Association of American Railroad's Annual Report of Hazardous Materials. The 
NTSB is concerned that major loss of life, property damage and environmental consequences can occur when large volumes of crude oil or other flammable liquids are 
transported on a single train involved in an accident, as seen in the Lac Megantic, Quebec, accident, as well as several accidents the NTSB has investigated in the U.S.

"The large-scale shipment of crude oil by rail simply didn't exist ten years ago, and our safety regulations need to catch up with this new reality," said NTSB Chairman Deborah
A.P. Hersman. "While this energy boom is good for business, the people and the environment along rail corridors must be protected from harm."

The NTSB issued three recommendations to the Federal Railroad Administration and the Pipeline and Hazardous Materials Safety Administration, the first would require
expanded hazardous materials route planning for railroads to avoid populated and other sensitive areas.

The second recommendation to FRA and PHMSA is to develop an audit program to ensure rail carriers that carry petroleum products have adequate response capabilities to 
address worst-case discharges of the entire quantity of product carried on a train.

The third recommendation is to audit shippers and rail carriers to ensure that they are properly classifying hazardous materials in transportation and that they have adequate 
safety and security plans in place.

The NTSB has investigated accidents involving flammable liquids being transported in DOT-111 tank cars, including the Dec. 30, 2013, derailment in Casselton, ND, and the June 
19, 2009, derailment in Cherry Valley, IL. After the Cherry Valley accident, the NTSB issued  regarding the inadequate design and 
poor performance of the DOT-111 tank cars. The recommendations include making the tank head and shell more puncture resistant and requiring that bottom outlet valves 
remain closed during accidents. Although PHMSA initiated rulemaking to address the safety issue; it has not issued any new rules.

"If unit trains of flammable liquids are going to be part of our nation's energy future, we need to make sure the hazardous materials classification is accurate, the route is well 
planned, and the tank cars are as robust as possible," Hersman said.

The NTSB and the Transportation Safety Board of Canada issued these important safety recommendations jointly because railroad companies routinely operate crude oil unit 
trains in both countries and across the U.S-Canada border.

Office of Public Affairs
490 L'Enfant Plaza, SW 
Washington, DC 20594
Kelly Nantel
(202)314-6100
kelly.nantel@ntsb.gov

###

The National Transportation Safety Board (NTSB) is an independent federal agency charged with determining the probable cause

of transportation accidents, promoting transportation safety, and assisting victims of transportation accidents and their families.
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Canada, U.S. Safety Agencies Urge Fast Canada, U.S. Safety Agencies Urge Fast 
Action on Oil-by-Rail CarsAction on Oil-by-Rail Cars
By Randall Palmer and Louise Egan | By Randall Palmer and Louise Egan | January 24, 2014January 24, 2014

North American regulators should phase out the type of rail car 
involved in last July’s deadly Lac-Megantic crash “sooner rather 
than later,” Canadian investigators said on Thursday, urging the 
United States and Canada to impose tougher standards swiftly.

Canada’s Transportation Safety Board (TSB) and the U.S. National Transportation Safety 
Board (NTSB) issued three recommendations each, adding pressure on regulators to 
improve safety on the tracks after a series of oil-by-rail accidents in recent months.

Neither the TSB nor the NTSB has the power to impose regulations, which only the U.S. and 
Canadian governments can put in place.
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“A long and gradual phase-out of older cars simply isn’t good enough,” TSB Chairwoman 
Wendy Tadros said at an Ottawa news conference. “The period in which that phase-out 
happens is something we’re going to leave to regulators, but we’re saying this should be 
happening sooner rather than later.”

Government officials in both countries said on Thursday they viewed the recommendations 
as a matter of urgency.

The oil that exploded in the Lac-Megantic, Quebec derailment, which caused an explosion 
and fire that killed 47 people, was carried in DOT-111 tanker cars that pre-dated tougher new 
safety standards for that type of cars that were introduced in October 2011.

While DOT-111 cars built since 2011 comply with new requirements, tens of thousands of 
older ones remain in service, and shipping oil by rail has grown exponentially as the industry 
discovers and extracts crude deposits in areas such as the Bakken region of North Dakota, 
where pipelines are scarce.

“The large-scale shipment of crude oil by rail simply didn’t exist 10 years ago, and our safety 
regulations need to catch up with this new reality,” said NTSB Chairwoman Deborah 
Hersman. “While this energy boom is good for business, the people and the environment 
along rail corridors must be protected from harm.”

ALREADY UNDER DISCUSSION
Canadian Transport Minister Lisa Raitt and U.S. Transportation Secretary Anthony Foxx have 
already held discussions about new safety standards for the DOT-111 cars.

In 2012, the NTSB recommended that the DOT-111 cars be retrofitted or phased out. Raitt 
said earlier this month that new standards would be introduced fairly soon, and North Dakota 
Senator John Hoeven said Foxx had promised tougher standards “in weeks, not months.”

North Dakota Governor Jack Dalrymple told Reuters this week the new standards were 
needed immediately.

Last month, a 106-car BNSF Railway Co. train carrying crude oil eastward crashed into a 
derailed grain train near Dalrymple’s hometown of Casselton, North Dakota.

In early November, two dozen cars on a 90-car oil train derailed in rural Alabama, erupting 
into flames that took several days to fully extinguish.

Canada’s TSB said on Thursday that investigators had found that the older DOT-111 cars in 
the Lac-Megantic crash experienced significant ruptures even at slower speeds, based on 
their analysis of the cars at the rear of the train that suffered tank shell and head damage.

The U.S. NTSB recommended on Thursday that regulators require expanded route planning 
for shipping dangerous materials to avoid populated and other sensitive areas.

It also recommended auditing shippers and rail carriers to ensure they properly classify 
hazardous materials and have adequate safety plans.

Thirdly, it recommended U.S. authorities develop an audit program to ensure rail carriers are 
able to respond properly to worst-case scenario accidents in which a train spills its entire oil 
cargo.

The Canadian agency made similar recommendations for route-planning and safety as well 
as for having emergency response plans along these routes.

Raitt she said in a statement she has instructed her officials to review the recommendations 
on an urgent basis.

“We have continuously demonstrated our commitment to safety by implementing every one of 
the Transportation Safety Board’s recommendations arising from the investigation at Lac-
Megantic,” she said.
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At the U.S. Conference of Mayors in Washington, Foxx did not specifically comment on the 
new recommendations, but said there was no “magic bullet” to improve the safety of shipping 
oil by rail.

“We don’t think this is a situation where one type of action is going to solve this problem,” 
Foxx said. “We’ve got a prevention focus, we’ve got a mitigation focus, we’ve got an 
emergency response focus.”

Later, the U.S. Department of Transportation said in a statement that safety was its top 
priority and that it was already acting on the recommendations.

“We agree that a comprehensive, all-of-the-above approach is needed to ensure the safe 
transport of crude oil. DOT has already begun taking actions on these recommendations and 
other additional steps…” it said. “We intend to take additional steps in the coming days and 
weeks.”
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