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SLOAPCD-01 Additional mitigation measures have been added to the EIR as per the 
SLOCAPCD request to address potential PM dust issues during construction.  
Note that, the South County Phase 2 Particulate Study, evaluated whether 
impacts from off-road vehicle activities at the Oceano Dunes State Vehicle 
Recreational Area (ODSVRA), the Phillips Refinery coke piles, and adjacent 
agricultural fields were contributing to the particulate problems on the Nipomo 
Mesa (SLOC APCD 2010).  The Phase 2 portion of the study concluded that 
off-road vehicle activity in the ODSVRA is a major contributing factor to the 
PM concentrations observed on the Nipomo Mesa and that neither the 
petroleum coke piles at the Phillips facility nor agricultural fields or activities in 
and around the area are a significant source of ambient PM on the Nipomo 
Mesa.  The composition of the particulates is predominately natural crustal 
particles. 

SLOAPCD-02 See Response to SLOAPCD-20 

SLOAPCD-03 All new locomotives or remanufactured/rebuilt locomotives after the year 2015 
are required by EPA to be Tier 4.  The year 2041 is presented in the EIR in 
order to show the timeframe that the Tier 4 requirement would take until most 
of the locomotive population in the US would be either new or remanufactured, 
as locomotives are replaced/rebuilt slowly.  The 2041 data is not intended to 
represent the date at which Tier 4 locomotive would be available.  According to 
an article in Bloomberg in 9/2014, GE has taken orders for over 1,000 new Tier 
4 locomotives that it will be producing in 2015.  So the Tier 4 locomotives are 
feasible mitigation, are available and starting to enter the market this year 
(http://www.bloomberg.com/news/2014-09-29/well-timed-bet-has-ge-ahead-of-
caterpillar-in-locomotives.html) 

SLOAPCD-04 The scope of the project described in the EIR, section 2, Project Description, 
are generally adopted as conditions of approval as part of the County permit.  
This would include section 2.5, which provides the definition of the refinery 
feedstock. 

SLOAPCD-05 The scope of the project described in the EIR, section 2, Project Description, 
are generally adopted as conditions of approval as part of the County permit.  
This would include the limits on steaming.  The crude oil brought to the SMR 
by rail would most likely be a dilbit, which would be 30% diluent, thereby 
reducing the need for heating due to the mixing of the crude oil with a lighter 
oil. 

SLOAPCD-06 Operational use of the unpaved spur roadway would be 5 times per week, 
producing about 1 lb of PM dust per day.  This level is substantially below the 
25 lbs/day threshold for particulate matter.  Other roadways associated with the 
rail spur and unloading areas would be paved. 

SLOAPCD-07 Information on the monitoring values for the year 2013 have been added to 
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Table 4.3.2 in the FEIR. 

SLOAPCD-08 Reference to Rule 1001 has been added to the FEIR in regards to control of dust 
emissions from Dunes traffic. 

SLOAPCD-09 The text has been corrected to state that the cancer risk from offsite vehicle 
traffic was estimated in the Throughput EIR to be 5-6 cases per million. 

SLOAPCD-10 Text has been added to the EIR to indicate that the OEHHA HRA guidance 
document was released for public comment in June, 2014.   

SLOAPCD-11 Text has been added to the EIR mitigation measures to include a certified 
visible emissions evaluator, to utilize non-water based dust control methods 
during drought periods, to utilize natural vegetation and to limit construction 
activities that generate dust to periods when dust is not an issue. 

SLOAPCD-12 In the original EIR, the CalEEMod flag for the inclusion of the DPF for 
construction equipment was not activated, thereby not applying DPF to any of 
the construction onsite equipment.  This error was corrected in the revised EIR 
CalEEMod runs.  This can be seen by looking at section 3.1 in the CalEEMod 
output in the air appendix.  This correction reduced the quarterly DPM 
emissions to 0.12 tons. 

SLOAPCD-13 Mitigation measure AQ-1a has been modified to require the use of Tier 4 
construction equipment and/or to allow for staggering of the construction 
schedule to prevent exceedance of the peak day threshold.  CalEEMod indicates 
that the use of Tier 4-final mitigation would reduce emissions by an additional 
24 pounds per day, which would not be sufficient to be below the daily 
thresholds.  Therefore, staggering of the construction schedule was also 
included as it would be feasible to delay rail construction until after grading and 
soil movement.  The use of only 2010 compliant on-road engines would be 
feasible only to a certain extent, as some deliveries and activities may not have 
the level of control (such as trash pick-up, etc) to ensure 2010 model year 
trucks.  However, this requirement has been included to the extent feasible.  As 
the mitigation already requires the use of Tier 3 and DPF level 3, the emission 
reductions with a Tier 4 would only gain reductions in NOx, not DPM.  As the 
Tier 4 - final requirements are phased in through Jan 2015, this would require 
the construction contractor to essentially use only newly purchased equipment 
for the construction project. 

SLOAPCD-14 Locomotive emissions onsite changed from the original RDEIR due to a 
revision and refinement in the timing of locomotive activity on the site during 
the switching and unloading operations.  This refinement caused the amount of 
time spent actually switching to decrease, thereby reducing emissions.   

SLOAPCD-15 The use of DPM offsets has been removed from the mitigation measure.  The 
use of higher Tier locomotives is technically feasible and is included as a 
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mitigation measure.  See SLOCAPCD-16. 

SLOAPCD-16 All new locomotives or remanufactured/rebuilt locomotives after the year 2015 
are required to be Tier 4.  According to an article in Bloomberg in 9/2014, GE 
has taken orders for over 1,000 new Tier 4 locomotives that it will be producing 
in 2015.  So the Tier 4 locomotives are feasible mitigation, are available and 
starting to enter the market this year.  Restriction on idling while on the SMR 
site are feasible and have been included as mitigation and, as the locomotive 
while onsite would be operated by SMR employees, is assumed to not be 
preempted.  See Response to SLOAPCD-03 and SLOAPCD-17.   

SLOAPCD-17 The SMR currently emits minimal DPM from diesel engines.  DPM emissions 
currently total about 0.5 lbs/day (see Table 4.3.6 in the RDEIR).  However, any 
contribution is worthwhile, so this has been added/retained as a reduction 
source at the SMR for DPM in the mitigation measures. 

The use of temporary, strap-on diesel particulate filters on locomotives is 
speculative at this time.  New emissions standards for locomotives (Tier 3 and 
4) essentially require the use of DPF as part of new locomotives, but 
locomotive engines are very larger and the ability to install a DPF on a 
locomotive that was not designed for the system is uncertain.  Mitigation 
measures need to be feasible and to have demonstrated a degree of certainty 
that they can achieve the desired reductions.  Some retrofit systems appear to be 
available for some diesel engines, but the system needed for this project would 
entail installing the system on an arriving locomotive, using the system while 
onsite, then removing the system when the locomotive leaves.  As numerous, 
possibly 100s of different locomotives would visit the site over time, the system 
would have to be capable of installing on all locomotives.  The EIR consultants 
are not aware of any systems that could achieve this type of control. 

Mitigation already requires that the Applicant "investigate methods for reducing 
the onsite and offsite emissions...".  These would include reductions from other 
onsite sources as well as the use of cleaner locomotives. 

For the idling mitigation, the Propose Project assumes that the locomotive 
moves a set of tank cars after they have unloaded and are empty, and then waits 
until the next set of 10 tanks cars has unloaded.  During this waiting period, it is 
assumed that the locomotive sits and idles.  For the mitigated case, the 
maximum idle time between tank car movements is assumed to be 15 minutes.  
Note that the total idle time onsite is longer than 15 minutes, but that the 15 
minute idle restriction is for the allowed idle time between locomotive 
activities.  This reduces the total onsite idling time (for all three locomotives) to 
7.2 locomotive-hours from 18.9 locomotive-hours, a substantial reduction.  See 
the air appendix for a listing of the locomotive timing. 

SLOAPCD-18 For the idling mitigation, the Propose Project assumes that the locomotive 
moves a set of tank cars after they have unloaded and are empty, and then waits 
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until the next set of 10 tanks cars has unloaded.  During this waiting period, it is 
assumed that the locomotive sits and idles.  For the mitigated case, the 
maximum idle time between tank car movements is assumed to be 15 minutes.  
The detailed movement timing spreadsheets have been added to Appendix A of 
the FEIR. 

SLOAPCD-19 The use of DPM offsets has been removed from the mitigation measure.   

SLOAPCD-20 As discussed in Response to AB-01 and AB-03, it is unclear whether the 
County is preempted from imposing mitigation measures to reduce the potential 
for significant impacts along UPRR’s mainline.  While requiring certain tiered 
locomotive engines would reduce potential ROG+NOx and DPM emissions, it 
is possible that the County may not be able to require Phillips to contract with 
UPRR to use only these types of engines for its Project-related shipments.  For 
this reason, the RDEIR concludes that air quality impacts relating to criteria 
pollutant emissions are potentially significant and unavoidable.  This meets the 
lead agency’s information disclosure requirements under CEQA and will allow 
County decision makers to evaluate the full spectrum of potential 
environmental impacts as well as potential mitigation measures.  The Revised 
Draft EIR identifies mitigation measures that would allow the Applicant to 
mitigate its Project-related air quality impacts through means the Applicant can 
control.  For instance, mitigation measures AQ-3 through AQ-6 discuss the use 
of off-site emission reduction credits.  As these measures do not require the 
action or involvement of UPRR, it is questionable that federal law would 
preempt the County from imposing such measures on the Applicant.  Therefore, 
the Revised Draft EIR identifies a range of mitigation measures that may lessen 
the Project’s overall impacts, as required by CEQA. 

SLOAPCD-21 The EIR addressed fugitive emissions from tank cars while at the site, as 
discussed under impact AQ.2 (see Section 4.3, Air Quality and Greenhouse 
Gases).  Air emissions from tank car fugitive emissions during travel based on 
the EPA fugitive emissions from components calculations would be nominal, 
totaling only about 0.02 lbs/round trip within SLO County.  Rails cars would 
not be opened during transit nor would they be steamed during transit.  
Emissions associated with unloading of the tank cars at the SMR, including 
pumps, pressure relief valves, manifolds, connections, etc, were all included in 
the EIR and listed in detail in the Air Quality Appendix.  Emissions associated 
with unloading would not occur during transit.   

Some comments (see CBE-122) indicate that large losses occur during transit.  
Shrinkage estimates associated with cost projections appear to be very 
conservative.  Loss of 3% of crude volume to evaporation over the course of the 
transit would produce emissions that far exceed the estimates based on EPA 
fugitive emissions methodologies and therefore appear to be inaccurate, at least 
for the heavier crude oils.  Not all crude oil is removed from a rail car during 
unloading, as some remains on the insides of the car and within piping and 
connections, thereby accounting for some "shrinkage" value.  The estimates of 
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on-site rail car fugitive emissions have been included in the EIR and are 
considered to be accurate.  However, inclusion of rail car inspections to ensure 
non-leaking components is good practice and has been added to the mitigation 
measures for operations. 

SLOAPCD-22 All new locomotives or remanufactured/rebuilt locomotives after the year 2015 
are required to be Tier 4.  According to an article in Bloomberg in 9/2014, GE 
has taken orders for over 1,000 new Tier 4 locomotives that it will be producing 
in 2015.  So the Tier 4 locomotives are feasible mitigation, are available and 
starting to enter the market this year.  See Response to SLOAPCD-03 and 
SLOAPCD-17.   

SLOAPCD-23 Mitigation measure AQ-2a requires the development of a mitigation and 
monitoring plan, updated annually, to quantify emissions and to designate 
applicable mitigations.   

SLOAPCD-24 The year is correctly stated as 2041, as per projected future composite 
emissions published by the EPA in 2009.  The 2048 estimate is an error and has 
been corrected. 

SLOAPCD-25 The text has been revised to state air district instead of air basin. 

The calculations associated with the level of ozone generation are simplified as 
detailed, ozone modeling is complicated and outside the scope of the EIR.  The 
project emissions are compared to the district-wide emissions and are assumed 
to generate an equivalent amount of ozone on a tons/year basis (a linear 
relationship in ozone generation to emissions).  For example, SBC emits about 
70 tons per day, generating about 102 ppb of ozone.  The project would 
generate about 56 pounds/day of NOx in SBC, and would therefore produce an 
estimated 0.04 ppb ozone increase.  While this is certainly a rough 
approximation and, as the EIR states, "Ozone formation is a complex and 
complicated phenomena.", it allows for a rough approximation of the level of 
significant and unavoidable impacts. 

SLOAPCD-26 The units of risk per million has been added to Table 4.3.23. 

SLOAPCD-27 There are multiple factors that have affected the risk estimates between the 
original EIR and the revised EIR.  The meteorological files have changed, 
based on input from the SLOCAPCD.  This created greater impacts to the west 
and fewer impacts to the south.  The use of the long term average for 
locomotive emissions in the revised EIR as opposed to the 2015 locomotive 
emission factor as in the original EIR also contributed.  There was also a 
reduction in on-site emissions due to a reevaluation of the onsite activities.  As 
per EMFAC2011 and other emissions models that are used for on-road vehicles 
as well as off-road equipment, the emissions of vehicles changes over time due 
to already adopted and currently being implemented regulations.  Depending on 
the year of operation, these emissions estimates see a substantial reduction.  
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CalEEMod, a widely accepted emissions model used by numerous districts 
throughout California, uses this method for estimating vehicle emissions.  This 
same method was used to estimate locomotive emission over the next 30-70 
years.  EPA projects that PM emissions from the nationwide locomotive fleet 
will decrease by over 90% in the next 30 years.  As cancer risks are calculated 
over a 30-70 year period, this has a strong impact on the estimates of cancer.  
Note that the OEHHA 2015 Guidelines increase this impact as the early years 
have a greater influence on risk under the OEHHA 2015 Guidelines.  . 

SLOAPCD-28 The acute health risks are calculated based on current emission factors.  Both 
chronic and acute impacts are done using a different HARP2 runs and use the 
current locomotive emission factors, not the long-term time weighted factors 
(see Response to SLOCAPCD-27).  This is stated in the EIR under impacts 
AQ.4 "For acute and chronic risks, the current emission factors were used 
instead of the long-term average."  This is also true of criteria pollutants, whose 
estimate do not use the long-term average, but uses an average based on UPRR 
reports to CARB for their fleet mix in year 2009, even though the fleet average 
emissions of NOx are expected to decrease by 85% over the next 30 years.  
Trucks also use the current emission factors for all estimates (criteria, cancer, 
chronic and acute), as trucks are not associated with the proposed project and 
therefore have been emitting historically and into the future.   

SLOAPCD-29 As the determination of significance is based on the OEHHA 2015 Guidance 
values, only the OEHHA 2015 Guidance contours are shown.   

SLOAPCD-30 Text stating that the OEHHA Guidance was released in June 2014 has been 
added to the FEIR. 

SLOAPCD-31 The PMI is listed as the point along the property boundary.  As some of the 
emissions occur outside of the SMR, related to trucks primarily, the maximally 
exposed individual could be higher than a point along the SMR boundary.   

SLOAPCD-32 An expanded Appendix B including HRA modeling output and input, has been 
included as part of the FEIR.  This appendix, along with electronic HARP files 
and emissions spreadsheets, was provided to the SLOCAPCD on 12/15/2014.   

SLOAPCD-33 All new locomotives or remanufactured/rebuilt locomotives after the year 2015 
are required to be Tier 4.  According to an article in Bloomberg in 9/2014, GE 
has taken orders for over 1,000 new Tier 4 locomotives that it will be producing 
in 2015.  So the Tier 4 locomotives are feasible mitigation, are available and 
starting to enter the market this year.  Contractually, the SMR could obtain only 
these locomotives and begin the project in 2016, say, with all Tier 4 
locomotives.  Whether this is legally feasible is unknown at this time.  See 
Responses to SLOAPCD-03 and SLOAPCD-17.   

SLOAPCD-34 AQ-8 would operate to ensure that the Project would not result in increased 
GHG emissions at the refinery.  The measure provides flexibility to the 



Responses to San Luis Obispo County APCD Comments 
 

Applicant in choosing the means by which it will meet this requirement, 
whether through more efficient locomotive engines or any other method the 
SLOAPCD approves so long as the result is no net increase in GHG emissions.  
In light of this flexibility, it does not appear that such a measure would be 
preempted by federal law 

SLOAPCD-35 The sulfur content of the crude oil does not correlate to the H2S content of the 
crude oil.  The 1% H2S content is based on information provided by the 
Applicant and calculations generated by SPEC Services and Canister 
Manufactures Information, as provided by the Applicant.   

SLOAPCD-36 Modifications to AQ-7 have been incorporated into the EIR to include approval 
by the APCD as well as monitoring of other areas of the SMR that could be 
impacted by a change in crude oil slate. 

SLOAPCD-37 Text has been modified in the EIR to include other SMR reductions as well as 
eliminating the DPM offset discussion.  SBCAPCD thresholds indicated have 
also been corrected to SLOAPCD thresholds. 

SLOAPCD-38 The change in BTEX levels has been included throughout the analysis, 
including the cumulative analysis.  Text to this extent has been added to the 
EIR. 

An expanded Appendix B including HRA modeling output and input, has been 
included in the EIR.  This appendix, along with electronic HARP files and 
emissions spreadsheets, was provided to the SLOCAPCD on 12/15/2014.   

SLOAPCD-39 See Response to SLOAPCD-20. 

SLOAPCD-40 The mitigation monitoring plan incorporates all of the changes developed in the 
mitigation measures throughout the text of Section 4.3 (Air Quality and 
Greenhouse Gases) in the EIR. 

SLOAPCD-41 The requested text and figure have been added to the air quality environmental 
setting section in Chapter 9.0, Vertical Coastal Access Assessment.  

SLOAPCD-42 The mitigation measures for timing of construction, naturally occurring 
asbestos have been added to the air quality section of Chapter 9.0, Vertical 
Coastal Access Assessment. The air quality section already had the requirement 
for dust control during construction consistent with the SLOCAPCD dust 
control measures. Construction of the coastal access would not involve the 
removal of any buildings or the burning of material so these measures were not 
included. 

SLOAPCD-43 As discussed during the Planning Commission Hearing on December 13, 2012, 
the steps for implementing the coastal access conditions (Condition 17) would 
involve Phillips 66 submitting an offer to dedicate prior to notice to proceed for 
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the Throughput Increase Project (Phillips 66 did submit a offer to dedicate prior 
to receiving their notice to proceed for the Throughput Increase Project on 
March 27, 2015). In addition, Phillips 66 could submit documentation 
demonstrating that coastal access at the SMR was inconsistent with the 
requirements of Section 23.04.420 of the Coastal Zone Land Use Ordinance. 
Phillips 66 submitted to the County a report that claimed coastal access at the 
SMR site was inconsistent with the requirements of Section 23.04.420 of the 
Coastal Zone Land Use Ordinance as part of their application for the Rail Spur 
Project. 

The County is in the process of determining if access at this site would comply 
with the requirements of Section 23.04.420 of the Coastal Zone Land Use 
Ordinance. The Vertical Coastal Access Assessment in Chapter 9.0 was 
prepared to assist the County in making this determination. 

If the County finds that coastal access for this location is consistent with the 
requirements of Section 23.04.420 of the Coastal Zone Land Use Ordinance, 
then a formal application would need to be submitted that details the type and 
design of the proposed access. This application would be subject to additional 
environmental review and an appropriate environmental determination would 
be required prior to final approval. An additional Coastal Development Permit 
would also be required based on the location of coastal access and resources 
found in the vicinity of the final proposed alignment. 

It is at this stage of the process that air emissions from the coastal access would 
need to be estimated and modeling would need to be conducted. This level of 
analysis was not required for determining if coastal access at the SMR site 
would be consistent with the requirements of Section 23.04.420 of the Coastal 
Zone Land Use Ordinance. 

The peak number of vehicles associated with this option has been estimated to 
be 100 to 300 vehicles per day. It is not expected that these would be new trips 
to the ODSVRA, but rather a shift in the existing trips to the ODSVRA from 
other entrance locations. This represents a reasonable assumption for the 
purpose of the assessment. 

The suggested mitigation measures regarding posting of information on air 
quality has been added to the air quality section of Chapter 9.0, Vertical Coastal 
Access. 

Vegetation replanting is addressed in the biology section of Chapter 9.0, 
Vertical Coastal Access Assessment, and includes a requirement to develop and 
implement a Dune Habitat Restoration Plan, which would require the planting 
of native species. 

SLOAPCD-44 See Response to SLOAPCD-43. If the County finds that coastal access for this 
location is consistent with the requirements of Section 23.04.420 of the Coastal 
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Zone Land Use Ordinance, then a formal application would need to be 
submitted that details the type and design of the proposed access. This 
application would be subject to additional environmental review and an 
appropriate environmental determination would be required prior to final 
approval. An additional Coastal Development Permit would also be required 
based on the location of coastal access and resources found in the vicinity of the 
final proposed alignment. 

It is at this stage of the process that air emissions from coastal access would 
need to be estimated and modeling would need to be conducted. This level of 
analysis was not required for determining if coastal access at the SMR site 
would be consistent with the requirements of Section 23.04.420 of the Coastal 
Zone Land Use Ordinance. 

SLOAPCD-45 The dust control and other construction mitigation measures have been added to 
the docent-led access option. See Response to SLOAPCD-43 for the reason 
why the vehicles traffic emissions were not qualified. 

 




