
From: Ngkraus <ngkraus@aol.com> 
To: p66-railspur-comments@co.slo.ca.us 
Date: 11/24/2014 02:35 PM 
Subject: Opposition to the P66 Pail Terminal Project 
 
 
Dear Mr. Murry Wilson, SLO County Planning Department, 
 
I am writing to respectfully request that you vote against the proposed P66 Rail 
Terminal Project.  The REIR is many pages long with many reasons presented to 
oppose this project, but let me just pick a few. 
 
    1.) IT IS ALL ABOUT THE MONEY 
 
        The refinery is working at capacity now and the addition of this 6 track 
rail spur and unloading dock, will not change that.  By their own admission, this 
is just a way to bring in CHEAPER crude, so that their 
profit margin will increase. Currently,             the oil is brought in 
by pipeline, which has been working just fine for many years.  If they have the 
money to spend on all of this construction PLUS all of the new "safer" 
rail cars, perhaps they can build another pipeline from Utah and Canada, where 
they wish to buy the cheaper crude.  I also understand that this project will 
only increase the workforce by 12 people. 
 
    2.) IF IT AIN'T BROKE, DON'T FIX IT 
 
        I understand that there is new management in place and I am sure that 
they have been given the task of increasing the bottom line, but at what cost?  
Our view is of the refinery and we knew that coming in. We 
think of it as our "year round                 Holiday lights display", 
which is fine.  But now they want to bring in over 500 trains a year, with 
80 cars per train, which can only be unloaded 10 cars on each side at a time, for 
a total of 10-13 hours at a time, 24/7.  Now we are talking about "Football 
Stadium "type lights adding light pollution and obstructing our scenic views and 
night sky views; coupling and uncoupling and moving of trains, 24/7,creating 
noise pollution , all of which will be magnified by 
the winds                             coming off of the ocean, not to 
mention the air pollution from the diesel trains, in an area where the air 
quality is already a problem. 
 
    3.)  SHOULDN'T THIS BE ABOUT THE GREATER GOOD FOR THE ENVIRONMENT OF THE AREA 
AND THE SAFETY OF ITS HUMAN RESIDENTS 
 
        I am very concerned about 500 trains a years, traveling through the East 
Bay area of San Francisco, where my son lives, past UC Berkeley and Cal Poly San 
Luis Obispo, where parents have sent their children and are 
assuming that they are safe         from trains full of crude oil 
derailing, past French Hospital, then onto the Cuesta Grade with its 7% slope and 
then onto a bridge built in 1898, before coming to the Nipomo Mesa, where many 
residents live.  The issues of hazardous spills, explosions and fires, need to be 
addressed and planned for.  Currently, the closest Hazmat Team is 2 hours away in 
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Santa Barbara and the local Emergency Response Team is "under funded, under 
trained, under equipped and not prepared." 
 
    All in all, this whole project seems to contradict all that SLO County and 
you as its Planning Department, stands for. I understand that over the last two 
decades, that SLO County planners have encouraged residential growth and master 
planned communities as "desirable land use" in the Nipomo Mesa area, which 
certainly bring in high property tax revenues. This trend will hopefully continue 
in the future, but I feel that this project and all of the negative environmental 
impacts of it, may certainly be a "deal breaker" for future and current 
residents.  We recently moved here for the "3rd Chapter" of our lives, from the 
Harbor City-Wilmington area of Los Angeles County, where we were surrounded by 
refineries and the Port. I told my children that I did not want to move again, 
but if the "Goliath" of Phillips 66 wins this one, I may seriously have to 
reconsider that plan. 
 
    I am hoping that you will remember how the David and Goliath story ended and 
vote for the Little Guys against another big and powerful Oil company, who is 
looking to make more money, no matter who it hurts. As a political person, I hope 
that you will use all of these letters and emails to back up your vote, by saying 
that you were serving the will of the people! 
 
Thank you for your time. 
 
Sincerely, 
 
Nancy G. Kraus 
1796 Louise Lane 
Nipomo, CA. 93444 
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Responses to Nancy G. Kraus Comments 
 

KRN-01 The comment does not identify a specific environmental analysis or CEQA 
issue relative to the EIR and compliance with CEQA.  The commenter’s 
statements about Phillips 66 profits are included in the FEIR for the decision-
makers’ consideration as part of the County’s deliberations on the proposed 
project. 

KRN-02 The comment does not identify a specific environmental analysis or CEQA 
issue relative to the EIR and compliance with CEQA.  The commenter’s 
statements about impacts from the project are included in the FEIR for the 
decision-makers’ consideration as part of the County’s deliberations on the 
proposed project. 

The RDEIR acknowledges visibility of new night lights from the surrounding 
areas and identifies substantial mitigation measures to minimize any potentially 
adverse effects.  At the unloading facility all lights would be mounted under the 
proposed canopy.  Forty of these canopy lights would be placed 60-feet apart, 
and 30 of them would be 20-feet apart.  Lighting for the rail spur would only be 
for perimeter fencing security purposes and would be placed on 15-foot tall 
poles, 500 feet apart.  The lighting associated with the unloading facility would 
be viewed at a distance of approximately 1.5 miles or more from viewpoints 
east of Highway 1, and would be seen in the context of the Santa Maria 
Refinery immediately to the north. These lights would not be football stadium 
lights as implied in the comment. 

The RDEIR addresses the potential impacts and recommends mitigation 
measures for the proposed Project consistent with the requirements of CEQA.  
Section 4.3 (Air Quality and Greenhouse Gases) addresses GHG emissions, 
criteria air emissions and health risks. 

KRN-03 In San Luis Obispo County, the Cuesta Grade represents an area where a 
runaway train could occur. A runaway train coming down the Cuesta Grade 
could result in spills of crude oil and associated fires. The Rail Spur Project 
would use two additional locomotives (for a total of five locomotives) on the 
crude oil unit train for crossing the Cuesta Grade. These two additional 
locomotives would be added to the train at Santa Margarita and removed from 
the train in the City of San Luis Obispo once the train had crossed the Cuesta 
Grade. These additional locomotives would help to assure that the train can 
safely traverse the Cuesta Grade. 

Phillips 66 has proposed a state-of-the-art fire protection system for the rail 
spur unloading rack. This fire protection system would be reviewed and 
approved by Cal Fire prior to commencing operations at the new unloading 
facility. 

The RDEIR contains numerous mitigation measures in Section 4.11, Public 
Services and Utilities, to ensure that the SMR Fire Brigade and the Cal Fire 
resources are sufficient before the project proceeds.  These mitigation measures 
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would be funded by Phillips 66 for the SMR requirements, and Phillips 66 and 
others for improvements along the mainline track, most likely as part of a "fair 
share" type arrangement.  The mitigation measures at the SMR include 1) an 
updated Fire Protection Plan for the Rail Spur Project that meets all the 
applicable requirements of API, NFPA, UFC, and Cal Fire/County Fire;  2) an 
updated Emergency Response Plan to include the rail unloading facilities and 
operations; 3) an updated Spill Prevention Control and Countermeasure Plan to 
include the rail unloading facilities and operations; 4) requirements that the 
SMR fire brigade meets all the requirements outlined in Occupational Safety 
and Health Administration 29 CFR 1910.156, and NFPA 600 & 1081; 5) 
updated fire brigade staffing/training requirements and Cal Fire/County Fire 
funding requirements; 6) funding of a qualified Cal Fire inspector to conduct 
the annual fire inspections at the SMR; 7) funding of training for Cal Fire 
personnel, including field training, as per the Security and Emergency 
Response Training Center Railroad Incident Coordination and Safety (RICS) 
meeting Department of Homeland security, NIIMS, OSHA 29CFR 1910.120 
compliance. 

The RDEIR contains a considerable amount of mitigation that may be within 
the jurisdiction of San Luis Obispo to require prior to project operations that 
address the potential for accidents, oil spills and emergency response. These 
include: 

Class I Impact HM.2 

The potential for a crude oil unit train derailment would increase the risk to the 
public in the vicinity of the UPRR right-of-way. 

1. HM-2a Only rail cars designed to FRA, July 23, 2014 Proposed 
Rulemaking Option 1: PHMSA and FRA Designed Tank Car as listed in 
Table 4.7.8, shall be allowed to unload crude oil at the Santa Maria 
Refinery. 

2. HM-2b For crude oil shipments via rail to the SMR a rail transportation 
route analysis shall be conducted annually. The rail transportation route 
analysis shall be prepared following the requirements in 49 CFR 
172.820. The route with the lowest level of safety and security risk shall 
be used to transport the crude oil to the Santa Maria Refinery. 

3. HM-2c The Applicant’s contract with UPRR, shall include a provision 
to require that Positive Train Control (PTC) be in place for all mainline 
rail routes in California that could be used for transporting crude oil to 
the SMR. 

4. HM-2d The refinery shall not accept or unload at the rail unloading 
facility any crude oil or petroleum product with an API Gravity of 30° 
or greater. 



Responses to Nancy G. Kraus Comments 
 

Class I Impact PS.4 

Operations of the crude oil train on the mainline UPRR tracks would increase 
demand for fire protection and emergency response services along the rail 
routes. 

1. PS-4a As part of the Applicant’s contract with UPRR, it shall require 
that quarterly hazardous commodity flow information documents are 
provided to all first response agencies along the mainline rail routes 
within California that could be used by trains carrying crude oil to the 
Santa Maria Refinery for the life of the project. Only first response 
agencies that are able to receive security sensitive information as 
identified pursuant to Section 15.5 of Part 15 of Title 49 of the Code of 
Federal Regulations, shall be provided this information. This contract 
provision shall be in place and verified by the County Department of 
Planning and Building prior to delivery of crude by rail to the Santa 
Maria Refinery. 

2. PS-4b Only rail cars designed to FRA, July 23, 2014 Proposed 
Rulemaking Option 1: PHMSA and FRA Designed Tank Car shall be 
allowed to unload crude oil at the Santa Maria Refinery. PS-4c As part 
of the Applicant's contract with UPRR, it shall require annual funding 
for first response agencies along the mainline rail routes within 
California that could be used by the trains carrying crude oil to the Santa 
Maria Refinery to attend certified offsite training for emergency 
responders to railcar emergencies, such as the 40 hour course offered by 
Security and Emergency Response Training Center Railroad Incident 
Coordination and Safety (RICS) meeting Department of Homeland 
security, NIIMS, OSHA 29CFR 1910.120 compliance. The contract 
shall require funding of a minimum of 20 annual slots per year for the 
life of the project. This contract provision shall be in place and verified 
by the Cal Fire/County Fire prior to delivery of crude by rail to the 
Santa Maria Refinery. 

3. PS-4d As part of the Applicant’s contract with UPRR, it shall require 
annual emergency responses scenario/field based training including 
Emergency Operations Center Training activations with local 
emergency response agencies along the mainline rail routes within 
California that could be used by the crude oil trains traveling to the 
Santa Maria Refinery for the life of the project. A total of four training 
sessions shall be conducted per year at various locations along the rail 
routes. This contract provision shall be in place and verified by the Cal 
Fire/County Fire prior to delivery of crude by rail to the Santa Maria 
Refinery. 

4. PS-4e As part of the Applicant’s contract with UPRR, it shall require 
that all first response agencies along the mainline rail routes within 
California that could be used by trains carrying crude oil traveling to the 
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Santa Maria Refinery be provided with a contact number that can 
provide realtime information in the event of an oil train derailment or 
accident. The information that would need to be provided would 
include, but not be limited to crude oil shipping papers that detail the 
type of crude oil, and information that can assist in the safe containment 
and removal of any crude oil spill. This contract provision shall be in 
place and verified by the Cal Fire/County Fire prior to delivery of crude 
by rail to the Santa Maria Refinery. 

Class II Impact PS.3 

The Rail Spur Project would increase demand for fire protection and emergency 
response services at the SMR. 

1. PS-3A Prior to issuance of construction permits, the Applicant shall 
submit to Cal Fire/County Fire for review and approval a final Fire 
Protection Plan for the Rail Spur Project that meets all the applicable 
requirements of API, NFPA, UFC, and Cal Fire/County Fire. 

2. PS-3b Prior to notice to proceed for the rail unloading facility, the 
Applicant shall update the SMR Emergency Response Plan to include 
the rail unloading facilities and operations. 

3. PS-3c Prior to notice to proceed for the rail unloading facility, the 
Applicant shall update the existing SMR Spill Prevention Control and 
countermeasure Plan to include the rail unloading facilities and 
operations. 

4. PS-3d Prior to notice to proceed for the rail unloading facilities, the 
Applicant shall assure that the existing SMR fire brigade meets all the 
requirements outlined in Occupational Safety and Health Administration 
29 CFR 1910.156, and NFPA 600 & 1081.  

5. PS-3e Prior to issuance of grading permits, the Applicant shall have an 
executed operational Memorandum of Understanding (MOU) with Cal 
Fire/County Fire that includes fire brigade staffing/training requirements 
and Cal Fire/County Fire funding requirements. This MOU shall be 
reviewed and updated annually by Cal Fire and the Applicant. 

6. PS-3f Prior to issuance of grading permits, the Applicant shall have an 
agreement to reimburse Cal Fire/County Fire for time spent by a 
qualified fire inspector to conduct the annual fire inspections at the 
SMR including all structures, and support facilities consistent with Cal 
Fire/County Fire’s authority and jurisdiction. The Applicant shall 
reimburse all costs associated with travel time, inspections, inspection 
training, and documentation completion. The reimbursement rate shall 
be according to the most recent fee schedule adopted by the San Luis 
County Board of Supervisors. 

7. PS-3g Prior to issuance of grading permits, the Applicant shall have an 
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agreement to reimburse Cal Fire/County Fire for offsite training for  
emergency responders to railcar emergencies, such as the 40 hour 
course offered by Security and Emergency Response Training Center 
Railroad Incident Coordination and Safety (RICS) meeting Department 
of Homeland security, NIIMS, OSHA 29CFR 1910.120 compliance. 
Initial training shall be two members of the Interagency Hazardous 
materials Response Team, two members of the interagency Urban 
Search and Rescue Team, and two members annually from Cal 
Fire/County Fire or fire districts in San Luis Obispo that have automatic 
aid agreements with Cal Fire/County Fire for a total of six slots per year 
for the life of the project. 

8. PS-3h Prior to issuance of grading permits, the Applicant shall have an 
agreement to reimburse Cal Fire/County Fire for Fire Chief Officer 
attendance such as the 40 hour course offered by Security and 
Emergency Response Training Center; Leadership & Management of 
Surface Transportation Incidents. Funding shall be for two Fire Chief 
Officers annually for the life of the project. 

9. PS-3i Prior to issuance of grading permits, the Applicant shall have an 
agreement with Cal Fire/County Fire to conduct annual emergency 
response scenario/field based training including Emergency Operations 
Center Training activations with the Applicant, Cal Fire/County Fire, 
UPRR, and other San Luis Obispo County First response agencies that 
have mutual aid agreements with Cal Fire/County Fire. These annual 
emergency response drills shall occur for the life of the project. 

Even with the implementation of the above mitigation to reduce the potential 
for a rail accident and increase local emergency response capabilities, the 
potential risk associated with the proposed project is considered Significant and 
Unavoidable (Class I). 

KRN-04 This comment does not identify a specific environmental analysis or CEQA 
issue relative to the EIR and compliance with CEQA.  The commenter’s 
concerns about land use are included in the FEIR for the decision-makers’ 
consideration as part of the County's deliberations on the proposed project. 

 


	From: Ngkraus <ngkraus@aol.com>



