
4849 See Ranch Lane 

Templeton, CA 93465 

 

November 20, 2014 

 

Mr. Murry Wilson 

SLO County Department of Planning & Building 

976 Osos St, Room 200 

San Luis Obispo, CA 93408 

 

 

Dear Mr. Wilson, 

 

When I first heard about the proposal by Phillips 66 to build a spur track at the Nipomo Refinery, I honestly 

didn’t think much of it.  Much as I dislike our reliance on fossil fuels and would prefer a rapid shift to 

renewables, I recognize that shift is going to take time.  I understand that oil refineries are a necessary evil for 

many years to come and prefer expanding existing facilities as opposed to building new ones to meet demand.  

However, the more I learned about this project, the less I can support it.  I urge you to reject the application. 

 

The project poses far too many risks to county residents and too few benefits. I am most concerned about the 

risks associated with increased train traffic traveling down Cuesta Grade and the County’s ability to respond in 

the event of an accident.  As the number of trains carrying shipments of crude oil has increased significantly in 

recent years, so have the number of accidents – with often horrific results.  Cuesta Grade is a challenging section 

of track and poses greater risks than most.  The REIR itself notes (4.11-25) “In San Luis Obispo County, the 

Cuesta Grade represents an area where a runaway train could occur. A runaway train coming down the Cuesta 

Grade could result in spills of crude oil and associated fires.”  The REIR also notes (4.11-23) that the California 

Public Utilities Commission (CPUC) has identified a number of Local Safety Hazard Sites (LSHS) within California, 

including the Cuesta Grade. Over the past 5 years there have been 58 derailments at or near LSHS sites.  Yet in 

spite of the likelihood of an accident, our County is ill-equipped to handle a major incident involving a spill, fire 

or explosion of rail cars carrying crude oil.  

 

I am also very concerned the number of “significant and unavoidable” Class I impacts associated with air quality 

and greenhouse gases (Air Quality 2-6).  The REIR notes that emissions from trains enroute to the facilities and 

activities at the refinery itself would exceed SLO County Air Pollution Control District thresholds.  This is not 

acceptable, particularly in the community of Nipomo which has been suffering from poor air quality for years.    

 

In light of these findings, I urge you to reject the proposed project in the interests of protecting the health and 

safety of County residents.  Thank you. 

 

Sincerely, 

 

Holly Sletteland 

 

Brittney
Line

Brittney
Line

Brittney
Line

Brittney
Line

Brittney
Text Box
SLH-01

Brittney
Text Box
SLH-03

Brittney
Text Box
SLH-02

Brittney
Text Box
SLH-04



Responses to Holly Sletteland Comments 
 

SLH-01 
 

This comment does not identify a specific environmental analysis or CEQA 
issue relative to the EIR and compliance with CEQA. No further response is 
required. 

SLH-02 In San Luis Obispo County, the Cuesta Grade represents an area where a 
runaway train could occur. A runaway train coming down the Cuesta Grade 
could result in spills of crude oil and associated fires. The Rail Spur Project 
would use two additional locomotives (for a total of five locomotives) on the 
crude oil unit train for crossing the Cuesta Grade. These two additional 
locomotives would be added to the train at Santa Margarita and removed from 
the train in the City of San Luis Obispo once the train had crossed the Cuesta 
Grade. These additional locomotives would help to assure that the train can 
safely traverse the Cuesta Grade. 
The RDEIR contains a considerable amount of mitigation that may be within 
the jurisdiction of San Luis Obispo to require prior to project operations that 
address the potential for accidents, oil spills and emergency response. These 
include: 
Class I Impact HM.2 
The potential for a crude oil unit train derailment would increase the risk to the 
public in the vicinity of the UPRR right-of-way. 

1. HM-2a Only rail cars designed to FRA, July 23, 2014 Proposed 
Rulemaking Option 1: PHMSA and FRA Designed Tank Car as listed in 
Table 4.7.8, shall be allowed to unload crude oil at the Santa Maria 
Refinery. 

2. HM-2b For crude oil shipments via rail to the SMR a rail transportation 
route analysis shall be conducted annually. The rail transportation 
route analysis shall be prepared following the requirements in 49 CFR 
172.820. The route with the lowest level of safety and security risk shall 
be used to transport the crude oil to the Santa Maria Refinery. 

3. HM-2c The Applicant’s contract with UPRR, shall include a provision 
to require that Positive Train Control (PTC) be in place for all mainline 
rail routes in California that could be used for transporting crude oil to 
the SMR. 

4. HM-2d The refinery shall not accept or unload at the rail unloading 
facility any crude oil or petroleum product with an API Gravity of 30° 
or greater. 

Class I Impact PS.4 
Operations of the crude oil train on the mainline UPRR tracks would increase 
demand for fire protection and emergency response services along the rail 
routes. 

1. PS-4a As part of the Applicant’s contract with UPRR, it shall require 
that quarterly hazardous commodity flow information documents are 
provided to all first response agencies along the mainline rail routes 
within California that could be used by trains carrying crude oil to the 
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Santa Maria Refinery for the life of the project. Only first response 
agencies that are able to receive security sensitive information as 
identified pursuant to Section 15.5 of Part 15 of Title 49 of the Code of 
Federal Regulations, shall be provided this information. This contract 
provision shall be in place and verified by the County Department of 
Planning and Building prior to delivery of crude by rail to the Santa 
Maria Refinery. 

2. PS-4b Only rail cars designed to FRA, July 23, 2014 Proposed 
Rulemaking Option 1: PHMSA and FRA Designed Tank Car shall be 
allowed to unload crude oil at the Santa Maria Refinery. PS-4c As part 
of the Applicant's contract with UPRR, it shall require annual funding 
for first response agencies along the mainline rail routes within 
California that could be used by the trains carrying crude oil to the 
Santa Maria Refinery to attend certified offsite training for emergency 
responders to railcar emergencies, such as the 40 hour course offered 
by Security and Emergency Response Training Center Railroad Incident 
Coordination and Safety (RICS) meeting Department of Homeland 
security, NIIMS, OSHA 29CFR 1910.120 compliance. The contract 
shall require funding of a minimum of 20 annual slots per year for the 
life of the project. This contract provision shall be in place and verified 
by the Cal Fire/County Fire prior to delivery of crude by rail to the 
Santa Maria Refinery. 

3. PS-4d As part of the Applicant’s contract with UPRR, it shall require 
annual emergency responses scenario/field based training including 
Emergency Operations Center Training activations with local 
emergency response agencies along the mainline rail routes within 
California that could be used by the crude oil trains traveling to the 
Santa Maria Refinery for the life of the project. A total of four training 
sessions shall be conducted per year at various locations along the rail 
routes. This contract provision shall be in place and verified by the Cal 
Fire/County Fire prior to delivery of crude by rail to the Santa Maria 
Refinery. 

4. PS-4e As part of the Applicant’s contract with UPRR, it shall require 
that all first response agencies along the mainline rail routes within 
California that could be used by trains carrying crude oil traveling to 
the Santa Maria Refinery be provided with a contact number that can 
provide realtime information in the event of an oil train derailment or 
accident. The information that would need to be provided would 
include, but not be limited to crude oil shipping papers that detail the 
type of crude oil, and information that can assist in the safe containment 
and removal of any crude oil spill. This contract provision shall be in 
place and verified by the Cal Fire/County Fire prior to delivery of crude 
by rail to the Santa Maria Refinery. 
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Class II Impact PS.3 
The Rail Spur Project would increase demand for fire protection and 
emergency response services at the SMR. 

1. PS-3A Prior to issuance of construction permits, the Applicant shall 
submit to Cal Fire/County Fire for review and approval a final Fire 
Protection Plan for the Rail Spur Project that meets all the applicable 
requirements of API, NFPA, UFC, and Cal Fire/County Fire. 

2. PS-3b Prior to notice to proceed for the rail unloading facility, the 
Applicant shall update the SMR Emergency Response Plan to include 
the rail unloading facilities and operations. 

3. PS-3c Prior to notice to proceed for the rail unloading facility, the 
Applicant shall update the existing SMR Spill Prevention Control and 
countermeasure Plan to include the rail unloading facilities and 
operations. 

4. PS-3d Prior to notice to proceed for the rail unloading facilities, the 
Applicant shall assure that the existing SMR fire brigade meets all the 
requirements outlined in Occupational Safety and Health 
Administration 29 CFR 1910.156, and NFPA 600 & 1081.  

5. PS-3e Prior to issuance of grading permits, the Applicant shall have an 
executed operational Memorandum of Understanding (MOU) with Cal 
Fire/County Fire that includes fire brigade staffing/training 
requirements and Cal Fire/County Fire funding requirements. This 
MOU shall be reviewed and updated annually by Cal Fire and the 
Applicant. 

6. PS-3f Prior to issuance of grading permits, the Applicant shall have an 
agreement to reimburse Cal Fire/County Fire for time spent by a 
qualified fire inspector to conduct the annual fire inspections at the 
SMR including all structures, and support facilities consistent with Cal 
Fire/County Fire’s authority and jurisdiction. The Applicant shall 
reimburse all costs associated with travel time, inspections, inspection 
training, and documentation completion. The reimbursement rate shall 
be according to the most recent fee schedule adopted by the San Luis 
County Board of Supervisors. 

7. PS-3g Prior to issuance of grading permits, the Applicant shall have an 
agreement to reimburse Cal Fire/County Fire for offsite training for  
emergency responders to railcar emergencies, such as the 40 hour 
course offered by Security and Emergency Response Training Center 
Railroad Incident Coordination and Safety (RICS) meeting Department 
of Homeland security, NIIMS, OSHA 29CFR 1910.120 compliance. 
Initial training shall be two members of the Interagency Hazardous 
materials Response Team, two members of the interagency Urban 
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Search and Rescue Team, and two members annually from Cal 
Fire/County Fire or fire districts in San Luis Obispo that have 
automatic aid agreements with Cal Fire/County Fire for a total of six 
slots per year for the life of the project. 

8. PS-3h Prior to issuance of grading permits, the Applicant shall have an 
agreement to reimburse Cal Fire/County Fire for Fire Chief Officer 
attendance such as the 40 hour course offered by Security and 
Emergency Response Training Center; Leadership & Management of 
Surface Transportation Incidents. Funding shall be for two Fire Chief 
Officers annually for the life of the project. 

PS-3i Prior to issuance of grading permits, the Applicant shall have an 
agreement with Cal Fire/County Fire to conduct annual emergency response 
scenario/field based training including Emergency Operations Center Training 
activations with the Applicant, Cal Fire/County Fire, UPRR, and other San 
Luis Obispo County First response agencies that have mutual aid agreements 
with Cal Fire/County Fire. These annual emergency response drills shall occur 
for the life of the project. 

SLH-03 The RDEIR addresses the potential impacts and recommends mitigation 
measures for the proposed Project consistent with the requirements of CEQA.  
Section 4.3 (Air Quality and Greenhouse Gases) addresses GHG emissions, 
criteria air emissions and health risks.   
The EIR concludes that emissions of criteria, GHG and toxic pollutants would 
exceed the SLOCAPCD thresholds and would be a significant impact. 
The commenter’s statement about air issues are included in the FEIR for the 
decision-makers’ consideration as part of the County's deliberations on the 
proposed project. 

SLH-04 These comments do not identify a specific environmental analysis or CEQA 
issue relative to the EIR and compliance with CEQA. The commenter’s 
concerns about health and safety are included in the FEIR for the decision-
makers’ consideration as part of the County's deliberations on the proposed 
project. 

 




