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Today’s Hearing

• 9:00 AM – Hearing Begins

• Public comment for items NOT on agenda
• Hearing Item Introduced
• Chairperson Introductory remarks
• Planning Staff Order of the Day/Agenda
• Staff Presentation – approx. 30 minutes
• Applicant Presentation– approx. 30 minutes

• 10:30-10:45 – Morning Recess

• Public Comment Begins with Elected Officials and outside 
Agency Representatives (Brown Speaker Slips)
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Today’s Hearing

• 12:00-1:30 PM Lunch Recess

• Public Comment continues

• 3:00-3:15 Afternoon Recess

• Public Comment continues

• 5:00PM Adjourn Meeting – Continue to 
February 5, 2016
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Next Steps

• Staff Response to Public Comment

• Questions from Commission

• Other Agencies available for Questions

• Planning Commission Decision

• Information regarding any potential future 
hearing dates will be posted on the Department’s 
website www.sloplanning.org
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INTRODUCTIONS

County Team:

• County Planning, Project Managers
• Ryan Hostetter, Project Planner
• Bill Henry (SWCA) – Assistant Project Manager
• Ellen Carroll – Environmental Coordinator
• Steve McMasters – Supervising Planner

• EIR Consultant – Marine Research Specialists
• John Peirson

Applicant – Phillips 66
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Presentation will cover following:

• Summary of Project Description
• Timeline of Project Application
• Process for Staff Recommendation

• General Plan / Local Coastal Program
• Findings
• California Environmental Quality Act (CEQA) 

discussion and Class 1 Impacts
• Preemption Discussion – County Counsel

• Wrap up and Recommendation
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Project Description-
Location Map

• West of the 
community of 
Nipomo, San 
Luis Obispo 
County

• East of Oceano
Dunes 

• Site 
Approximately 
1,644 acres 
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Project Site Map
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Project Description -Site Existing Uses

Santa Maria Refinery
• Refinery Infrastructure
• Sulfur Transfer Rail 

Spur
• Storage Tanks
• Coke/Sulfur Storage 

and Transfer 
• On-site Pipelines
• Administrative 

Buildings
• Parking and Internal 

Circulation
• Grazing/Open Space to 

east

Open Space – West of 
main rail line

• Discharge Pipeline 
• Pipeline Access and 

Maintenance Road
• Open Space/Natural 

Areas
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Proposed Project

Rail Spur Extension, including:
• Mainline Turnout
• 20 Rail Car Unloading Facility
• Fire Protection and Safety System
• Pipelines
• Access Roads
• Secondary Emergency Access Road to East
• Security Fence and Lighting
• Spill Containment
• Support Buildings
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Project Site Map • Property 1,644 Acres
• Refinery approx. 170 

acres
• Rail Spur approx. 47 

acres 



DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land    Helping build great communities

Project Site Map

Pipe and Track 
Repair
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Proposed Project

Rail Spur
• Five Track System
• Up to Five Unit Trains per Week 
• 80 tank cars, 3 locomotives & 2 buffer cars
• Train 5,190 ft. in length
• Up to 250 Trains per Year
• Rail Car Capacity, Approximately 27,300 

Gallons
• Approximately 2.18 Million Gallons per Unit 

Train
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Unloading Facility
• Area of Canopy 

Approx. 32,860 
square feet

• Unload 20 cars at 
once (10 each 
side)
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Proposed Project

Rail Spur
• Train Unloading = Approximately 8 hours
• Total Time On-site = 10 –12 hours
• Crude Could be Received From Multiple 

North  American and Canadian Locations
• No Bakken Crude 
• 12 New Jobs Required for Operation



DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land    Helping build great communities

Construction

Overall Duration – 9 to 10 Months:
• Demolition
• Turnout Track Replacement
• Grading 
• Soil Transport On-site
• Rail Construction
• Pipeline Construction
• Unloading Facility Construction
• 200 Workers at Peak
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Santa Maria Refinery Capacity

• Would Not Effect Throughput Capacity;
• Refinery permitted capacity 48,950 bpd;
• Range processed over last ten years 

35,838 to 43,321 bpd;
• No refined product transferred by rail;
• Refined product would continue to be sent 

to Phillips 66 Rodeo Facility (Contra 
Costa) by existing pipeline.
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Project History

• Notice of Preparation (July 2013)
• Scoping Meeting (July 2013)
• 2013 Draft EIR - Public Review (Nov–Jan 2014)
• 2013 DEIR – Public Workshop (Dec 2013)
• 2014 DEIR – Public Review (Oct 10–Nov 24, 2014)
• 2014 DEIR – Public Workshop (Nov 5, 2014)
• 2015 Final EIR – December 28
• Planning Commission Hearings (Feb 4–5, 2016)

o Consider Rail Spur Project
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Basis for Staff Recommendation of 
Denial

The following are the key elements that were taken
into consideration as part of staff’s recommendation.
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Basis for Staff Recommendation

Includes the Following:
1. Required Development Plan and

Coastal Development Permit Findings
Must be met;

2. Significant and Unavoidable Impacts Found in
the Final EIR; and,

3. Insufficient Economic, Social, Technological, or
Other Benefits of the Project to Override
Significant Impacts.
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Required Project Findings must be
Met (Exhibit C of Staff Report)

1. The Project is consistent with the Local Coastal Program, the Land 
Use Element of the General Plan, and the General Plan. 

2. The Project must satisfy all applicable provisions of Title 23 of the 
County Code (i.e., Coastal Zone Land Use Ordinance).

3. The establishment and subsequent operation or conduct of the 
Project will not, because of the circumstances and conditions 
applied in the particular case, be detrimental to the health, safety or 
welfare of the general public or persons residing or working in the 
neighborhood of the use, and will not be detrimental or injurious to 
property or improvements in the vicinity of the use.

4. The Project is consistent with the character of the immediate 
neighborhood or contrary to its orderly development.
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Finding 1. Inconsistent with General Plan,
Ordinances, and Coastal Program 
Policies

• The Project is Inconsistent with 24 County
Goals and Policies relating to air quality,
health and safety, hazards and biological
resources.

• The Project is Inconsistent with 3 Coastal
Zone Land Use Ordinance Standards.
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Finding 1. Inconsistent with General Plan,
Ordinances, and Coastal Program 
Policies Contd. 

Air Quality
• Final EIR - Significant Air Quality Impacts.
• Criteria Pollutants (i.e. NOx & ROG) exceed SLO

APCD thresholds in SLO County (AQ 2) and along 
Mainline outside SLO County (AQ 3).

• Toxic exposure and cancer risk exceed SLO
APCD limits of 10 in a million.

• Toxic exposure along rail line in CA.
• Findings related to Air Quality ( no. 10, 18, 22-26 

of Exhibit C).
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Finding 1. Inconsistent with General Plan,
Ordinances, and Coastal Program 
Policies Contd. 

Air Quality
These criteria pollutants (NOx and ROG) are 
important because the State Air Resources Board has 
determined that these pollutants have significant 
health effects and contribute to the creation of ozone. 
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Finding 1. Inconsistent with General Plan,
Ordinances, and Coastal Program 
Policies

• Health and Safety
• Conservation and Open Space Element Air Quality 

Policy’s on toxic exposure and air pollution (findings 
22-26 of Exhibit C).

• Safety Element policies for safety, hazardous 
materials, fire safety (findings 19-21 of Exhibit C).

• Environmentally Sensitive Habitat Area
• Evidence of biological investigations show presence of 

sensitive habitats.
• Silver dune lupine – mock heather scrub classed as 

“sensitive habitat” by CA Dept. of Fish & Wildlife.
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Finding 2 – Must be Consistent with Title 23 
Coastal Zone Land Use Ordinance

• Inconsistent with Section 23.07.170 
Environmentally Sensitive Habitat Area (ESHA)
• CA Dept. of Fish & Wildlife sensitive habitat and species on 

site (20 acres proposed for removal).
• Best available data from most recent survey work concludes 

evidence of presence of ESHA.
• Ordinance does not allow for removal of ESHA for this type 

of project.

• Inconsistent with South County Coastal Area Plan 
• Reduction of approx. 1.6 mile buffer between refinery and 

residences to east which is inconsistent with plan standard 
requiring buffer for Industrial uses. 

• Project must comply with APCD Standards as outlined in the 
standard of the South County Coastal Area Plan.
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Finding 3 –Health, Safety & Welfare.  

• Hazard risk due to accidents, derailments, 
spills or  explosion.

• Cancer risk due to air quality impacts from 
locomotives and diesel engines.

• Shown as finding no. 32 of Exhibit C in Staff 
Report.



DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land    Helping build great communities

Finding 4 – Neighborhood Character

• Expansion of industrial use incompatible with 
residences just to the east.
• Noise and lighting and industrial uses of the refinery would be 

moved closer to residential areas as a result. 
• Buffer area reduced from approx. 1.4 miles to 0.6 miles from 

industrial to residential uses.

• Increased industrial along rail line with increase of 
hazardous materials in close proximity with urban areas 
(residences, schools & sensitive habitats) and no 
assurance of County’s ability to mitigate these due to 
preemption.
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Basis for Staff Recommendation

Includes the Following:
1. Required Development Plan and Coastal

Development Permit Findings Must be met;

2. Significant and Unavoidable
Impacts Found in the Final EIR;
and,

3. Insufficient Economic, Social, Technological, or
Other Benefits of the Project to Override
Significant Impacts.
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Significant Environmental Impacts 

• 11 class 1 Impacts outlined in the Final 
Environmental Impact Report (FEIR).

• Lack of overriding economic, legal, social 
technological or other benefits of the Project that 
outweigh the significant effects on the 
environment (PRC 21081).
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FEIR - Summary of Class I Impacts

Air Quality - Project Site

1. Exceed Diesel Particulate Matter (DPM) 
Emission Thresholds. 

2. Generate Toxic Air Emissions in Vicinity of 
Project and Exceed SLO APCD Health 
Risk Thresholds.
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FEIR - Summary of Class I Impacts

Air Quality - Mainline Rail 

1. Exceed Pollution Emission Thresholds of 
SLO APCD (NOx, ROG, DPM) within 
County & Emission Thresholds of 15 Air 
Districts in CA.
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FEIR - Summary of Class I Impacts

Air Quality -Mainline Rail

2. Generate Toxic Air Emissions that 
Exceed SLOCAPCD Health Risk Thresholds.

3. Generate Greenhouse Gas Emissions 
that exceed SLOCAPCD Thresholds.
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FEIR - Summary of Class I Impacts

• Agricultural Resources - Mainline Rail
• Impacts in the Event of Derailment/Spill (e.g., 

crops, vineyards, orchards).

• Biological Resources - Mainline Rail
• Impacts in the Event of Derailment/Spill (e.g.,

plants, wildlife, wetlands, creeks, rivers).
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FEIR - Summary of Class I Impacts

• Cultural Resources - Mainline Rail
• Impacts in the Event of Derailment/Spill (e.g., 

archaeological, historic, paleontological).

• Hazards - Mainline Rail
• Derailment/Spill Impacts to the Public along 

UPRR right-of-way. 
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FEIR - Summary of Class I Impacts

• Public Services - Mainline Rail
• Impacts to Fire Response and Emergency 

Response Services due Increased Chance of 
Derailment/Spill.

• Water Resources - Mainline Rail
• Impacts in the Event of Derailment/Spill (e.g.,

creeks, washes, wetlands, rivers). 
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Basis for Staff Recommendation

Includes the Following:
1. Required Development Plan and Coastal

Development Permit Findings Must be met;
2. Significant and Unavoidable Impacts Found in

the Final EIR; and,

3. Insufficient Economic, Social,
Technological, or Other Benefits
of the Project to Override
Significant Impacts.
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Basis for Staff Recommendation

Insufficient Economic, Social, Technological, or
Other Benefits of the Project to Override Significant
Impacts.

• Applicant provided information related to project
benefits such as jobs and tax revenue.

• However considering the project as a whole,
staff recommends that the benefits do not
outweigh the health risks, neighborhood
incompabilities, and significant environmental
impacts of the project.
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Letter Received from Applicant
Letter received Feb 1, 2016
• ESHA

• Process and history inaccurate in Applicant’s letter.

• The applicant, applicant’s consultants along with the County and 
County’s consultants have been discussing ESHA for over a year.

• The County received comments on the RDEIR related to sensitive 
plant species and EHSA. 

• The County and Applicant met to discuss and the result was that the 
Applicant’s biologist would conduct additional surveys.

• Applicant’s updated biological surveys determined that sensitive 
habitat and species in fact, are located where the rail spur 
improvements are proposed.

• In conclusion the applicant and County have thoroughly discussed the 
issue which is summarized in the staff report. 
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Federal Preemption

Interstate Commerce Commission 
Transportation Act (ICCTA), 1995

• Congress Assigned Regulation of Rail 
Industry to the Surface Transportation Board.

• Broadly Deregulated the Railroad Industry.
• ICCTA broadly preempts state and local 

regulation including environmental laws such 
as CEQA.
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Federal Preemption

Potential Effect
• Activities on the UPRR Mainline Track may 

not be Subject to County EIR Mitigation due 
to ICCTA and Federal Preemption.

• Environmental Impacts are Classified in FEIR
Assuming Preemption Applies (e.g. Air/GHG
Emission, Hazards).

• Mitigation Measures Evaluated for both 
project site and Mainline.
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Hearing Process

• Today: 
• Public Testimony

• Tomorrow (time allowing):
• Public Testimony
• Continued to Date Certain 



Public Comment

1. Elected Officials & 
Agency Representatives

2. General Public


