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STREAMBED ALTERCATION 
AGREEMENTS









Fish and Game Code, Section 1602

Must notify the Department if project would:

• substantially alter the bed, bank, or channel or a 
stream, river, or lake; 

• divert or obstruct natural flow of a stream

• use any material (gravel, etc) from stream/lake

• deposit/place crumbled or flaked asphalt where it 
may pass into waters of the State



WHAT IS A STREAM?

• Recognizable bed or bank

• Flow can be surface or subsurface water

• Water flows through sometime during year

A stream is a channel with:



Fish and Game Jurisdiction

Low-flow channel

Edge of 
riparian 
zone

Top of bank

Ordinary High 
Water Mark



SUBSTANTIAL ALTERATION:  
EXAMPLES









Culverts and culvert outfalls

Rock slope protection

Vegetation removal

Road crossings

Bridges

MORE EXAMPLES



CONTACT DFG AT LEAST THREE  
MONTHS BEFORE YOU START!

DFG then has 60 days after determining 
completeness  to offer you a draft agreement.

DFG has 30 days after receipt of application to 
determine if it is “complete.”



WHAT ABOUT “OP-LAW”?

If DFG misses the 90-day limit, you can do the 
project without an agreement.  But …

• Project MUST be done exactly as described in 
the application, including all protective measures; 

• Can’t extend, renew, or change project; you’ll have 
to reapply and pay new fees



WHAT ABOUT “OP-LAW”?

Rule of thumb … if we miss the 90-day limit, 
it is usually in your best interest to obtain an 
agreement anyway.



WHEN IS MIKE SIMILAR TO A SLEAZY 
INSURANCE SALESMAN?

Scenario 1:  You apply for an agreement and it 
turns out you need one.

Scenario 2:  You apply for an agreement but you 
don’t need one.

When in doubt, submit a notification.  It’s good 
insurance against neighbors, busybodies, and 

game wardens.



PRECONSULTATIONS

You can arrange a site visit with DFG and most 
other regulatory agencies BEFORE submitting 

your notification.



WHAT WILL BE IN YOUR AGREEMENT?

GOAL:  You can do your project in a manner that 
protects fish, wildlife, and their habitat.

Protective measures will include provisions such 
as:



WHAT WILL BE IN YOUR AGREEMENT?

Sensitive species:  Surveys for T&E species, 
nesting birds, adhering to appropriate 
construction seasons

Water quality:  Fueling equipment, erosion and 
sediment control, shade on streams.



WHAT WILL BE IN YOUR AGREEMENT?

Habitat preservation, including mitigation for loss 
of trees and other vegetation

Monitoring and reporting requirements, such as 
end of year and end of project reports



WHAT WILL NOT BE IN YOUR 
AGREEMENT?

A streambed alteration agreement DOES NOT 
authorize “take” of any listed or candidate 
species!

“Take” requires a separate incidental take permit 
(aka 2081 permit) from DFG.

FGC, Section 86, defines “Take” as to “hunt, 
pursue, catch, capture, or kill, or attempt to 
hunt, pursue, catch, capture, or kill.”



THINGS TO THINK ABOUT IN YOUR 
APPLICATION

• Does the bridge allow sufficient water to 
pass during high flows?

• Is your culvert sufficiently large to pass high 
flows?

• Can you really get the project done as 
quickly as you think you can, or will you 
need more time?



THINGS TO THINK ABOUT IN YOUR 
APPLICATION

• What happens if you don’t finish before it 
starts raining?  Do you have erosion and 
sediment control measures in place?

• Can you start a project earlier than April 15 
(“pre-stentions” vs extensions)?



http://www.youtube.com/watch?v=p_uqPR4Ir5o

UNDERSIZED CULVERT VIDEO



PROJECTS GONE WRONG …

Despite your best attempts, there are times when 
you may not want to see my smiling face …

… or his!



PROJECTS GONE WRONG …

Fish and Game Code, Section 5650 says:

“Unlawful to deposit in, permit to pass 
into, or place where it can pass into the 
waters of this State, any substance or 
material deleterious to fish, plant life, or 
bird life.”



PROJECTS GONE WRONG …

SEDIMENT



PROJECTS GONE WRONG …

Oil, grease, other 
petroleum products

Tires

Sewage

Plastic

Fiberglass



PROJECTS GONE WRONG …

The Great Wall



$IGNIFICANT PENALTIE$

Tract 1990: $400,000 civil administrative liability for filling tributaries to 
Lake Nacimiento 

AJ Diani: $300,000 civil administrative liability for allowing sediment 
to enter Santa Rosa Creek watershed

Amaral: $132,000 fine for destroying riparian habitat  and 
polluting over 1,000 yards of Salinas River w/  
sediment & rubbish

Massa: $125,000 fine and restitution for sediment pollution and  
destroying 250 yards of California red-legged frog habitat 
near Prunedale

Pacific Gold: $97,000 fine for continuous sediment filling over ¾
mile of streams leading to Elkhorn Slough



EMERGENCY NOTIFICATIONS

“Emergency” means “a sudden, unexpected 
occurrence, involving a clear and imminent 
danger, demanding immediate action to prevent 
or mitigate the loss of, or damage to, life, health, 
property, or essential public services.”



EMERGENCY NOTIFICATIONS

What constitutes an emergency?

1. “Winter / El Nino / my relatives are coming.”

2. “Rain washed out the only road to my house.”

3. “Those willows along the creek are a fire hazard.”

4. “The river is washing away the bank and is 
about to take out southbound Highway 1 in Big 
Sur.”



EMERGENCY NOTIFICATIONS

An emergency notification form must be sent to 
the Department no later than 14 days after 
beginning the emergency repairs.

There is NO FEE for emergency projects.



CEQA

All agreements are subject to CEQA and 
require an Environmental Impact Report, 
Negative Declaration, or categorical 
exemption.

We can write an agreement, but we cannot 
issue it until we get a CEQA document for it.



SUMMARY

SAA needed for substantial alterations, 
use of materials from stream, 
diverting/obstructing flow

Apply early; allow minimum of 3 months for 
processing.



SUMMARY

I make house calls (preconsultations).

You’ll probably need to do surveys.

CEQA applies to all agreements.

There are provisions for emergencies.



SUMMARY

Apply before you start the work!

Apply before you start the work!!

It may be easier to ask forgiveness than 
permission, but forgiveness is a lot more 
expensive!

Apply before you start the work!!!



SUMMARY

There are very good reasons for lake and 
streambed alteration laws.



Would you rather see this …
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… or this …



… or this …
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… or this?



QUESTIONS?


