
Governmental Agency Comments and Responses 

 

Code Agency Page # 
DFW California Department of Fish and Wildlife A-1 
CDA Caltrans Division of Aeronautics A-31 

RWQCB Central Coast RWQCB A-36 
SLOUD City of San Luis Obispo Utilities Department A-46 

SBC County of Santa Barbara A-48 
NAHC Native American Heritage Commission A-53 

SLOCOG San Luis Obispo Council of Governments A-56 
APCD San Luis Obispo County APCD A-63 

SLOEHS 
San Luis Obispo County Environmental Health 

Services 
A-69 

LAFCO San Luis Obispo County-LAFCO A-76 
ACOE U.S. Army Corp of Engineers A-79 
FAA U.S. Department of Transportation-FAA A-83 

USFWS U.S. Fish and Wildlife Service A-139 
 

 

   



DFW-1

DFW-2

DFW-3

Chevron Tank Farm EIR A-1 December 2013



DFW-4

DFW-5

Chevron Tank Farm EIR A-2 December 2013



DFW-6

DFW-7

DFW-8

Chevron Tank Farm EIR A-3 December 2013



DFW-9

DFW-10

DFW-11

DFW-12

DFW-13

DFW-14

Chevron Tank Farm EIR A-4 December 2013



DFW-15

DFW-16

DFW-17

DFW-18

DFW-19

Chevron Tank Farm EIR A-5 December 2013



June 2013 SHIMP Monitoring Report 
Chevron San Luis Obispo Tank Farm  

- 1 - 

Monthly Surface Hydrocarbon Inspection and Mitigation Monitoring 
Report (June 2013) for the Former San Luis Obispo Tank Farm Project 

Site (SLO Tank Farm), San Luis Obispo County, California 

INTRODUCTION

In accordance with the Surface Hydrocarbon Inspection and Mitigation Plan (Plan) for 
the former San Luis Obispo Tank Farm Site (Tank Farm) in the City of San Luis Obispo, San 
Luis Obispo County, California, Padre Associates, Inc. (Padre) has prepared this monthly 
monitoring report for the month of June 2013, on behalf of Chevron Environmental Company 
(CEMC).  This monitoring report includes details on the methodology of each monitoring event, 
all monitoring events conducted, the wildlife conflicts encountered during these events, and 
rectification of issues that led to the conflicts.  Furthermore, Appendix A contains mitigation 
monitoring logs for the month of June and Appendix B includes the cumulative wildlife conflict 
and summary tables.  The Tank Farm cumulative wildlife conflict table also includes a brief 
summary of all wildlife conflicts observed since Padre was retained to conduct wildlife 
monitoring at Tank Farm in April of 2007.     

MONITORING ACTIVITIES 

During the routine inspections, each expression and associated Netted Enclosure (NE) 
was monitored for the presence of deceased, oiled, or entrapped wildlife.  If entrapped or oiled 
wildlife was observed, the Padre Project Manager, Padre Biologist, or CEMC Project Manager 
was immediately notified, followed by communications with the California Department of Fish 
and Wildlife (CDFW).  Field personnel were called down a notification list until an actual person 
was contacted.  When possible, the number of wildlife affected and the species (if it was 
determined) was reported during these preliminary notifications.  Following notification, a Padre 
Biologist was either onsite or responded to the site to further assessed the situation and 
implement measures to prevent additional conflicts.   

The NE’s were inspected within the SLO Tank Farm Project Site for a total of 3 partial 
days throughout the month of June 2013:  June 5, June 12, and June 20. 

MONITORING RESULTS  
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The following discussions detail the results of each monitoring event, any wildlife 
conflicts observed, any netted enclosure maintenance issues, and rectification of issues to 
reduce the potential for future wildlife conflicts.  The NE locations within the SLO Tank Farm 
Project Site are illustrated in the attached Figure 1 - Surface Hydrocarbon Netting Enclosures. 

June 5, 2013 

All NE’s were inspected by Padre Biologist, Ms. Michaela Hoffman.  No entrapped, oiled, 
injured, or deceased wildlife was observed.   

The vegetation surrounding NE-3 in the North Marsh wetland has also grown to be very 
dense, which may be compromising the integrity of the netting and makes it difficult to 
effectively monitor the enclosure.  McNabb Construction was notified to inspect NE-3 to 
determine feasibility to remove vegetation and repair or replace the netting on the enclosure. 

Several small (2-3 cm) holes were repaired with cable ties in NE-4, and several burrows 
were filled in around NE-4 and NE-7 during this monitoring event.   

Large holes were observed in the netting of NE-22 and NE-24.  Dense vegetation growth 
around and inside of these enclosures made it difficult to observe the holes.  McNabb 
Construction was notified to inspect these enclosures to determine feasibility to remove the 
vegetation and repair or replace the netting on the enclosures.    

June 12, 2013 

On June 12 a second site visit was conducted by Ms. Hoffman and all NE’s were 
inspected.  Inspections of NE-3, NE-22, and NE-24 remain pending by McNabb to determine 
feasibility for necessary repairs. 

One ground squirrel was found entrapped and deceased inside NE-26.  The point of 
entry appeared to be a small burrow under the enclosure structure.  To mitigate the potential for 
other animals to become entrapped, Ms. Hoffman filled in the burrow.  The deceased animal 
was left inside the enclosure.  There were no notable burrows that needed filling in around the 
perimeter of the other enclosures. No new maintenance issues or new surface expressions 
were observed. 

June 20, 2013 

On June 20 a third site visit was conducted by Ms. Hoffman.  All enclosures were 
inspected and no entrapped, oiled, injured, or deceased wildlife was observed.  A small hole 
was repaired with cable ties in NE-17.  There were no notable burrows that needed filling in 
around the perimeter of the enclosures. No new maintenance issues or new surface expression 
areas were observed.
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CONCLUSION 

During the month of June, several small holes were discovered and repaired in NE-4, 
NE-7, and NE-17.  Large holes were discovered in NE-22 and NE-24 and will require the netting 
to be replaced.  In addition, the vegetation within Reservoir 5 makes it difficult to inspect the 
NE’s and should be removed, and netting shall be replaced, as necessary.  McNabb 
Construction was notified and plan on inspecting these enclosures, as well as all the remaining 
enclosures within the SLO Tank Farm, to determine the necessary netting replacements and 
vegetation removal.   

One common ground squirrel was found deceased in NE-26 and was left in the 
enclosure.  It appears that the squirrel was impacted by oil within a pliable surface expression.  
A small burrow was filled in around NE-26 to mitigate the potential for other animals to become 
entrapped.  Several other burrows were filled in around NE-4, NE-7, and NE-17.  Maintenance 
recommendations include the removal of vegetation within Reservoir 5 and surrounding NE-3 in 
the North Marsh wetland.  Also attached to this report is a revised version of the Netting 
Enclosure Map with updated identification numbers for enclosures NE-26 through NE-33.   

Further, the temperatures in the San Luis Obispo area have increase over this last 
month, thus, the surface expressions within the SLO Tank Farm Project Site have become more 
pliable and increase the likelihood for wildlife to become entrapped.  As a result of the increase 
in temperatures and the need for netting repairs, Padre will be increasing the monitoring efforts 
to identify wildlife and address any wildlife conflicts in a timely manner. 

If you should have any questions regarding this report, please call Ms. Michaela 
Hoffman at (805) 786-2650 ext. 47 or Ms. Thea Benson at (805) 786-2650 ext. 27. 

Sincerely,
PADRE ASSOCIATES, INC. 

Michaela Hoffman 
Staff Biologist 

 Thea Benson 
 Senior Biologist 

Attachments:   

Appendix A - Mitigation Monitoring Forms and Wildlife Log 
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Appendix B - Tank Farm Cumulative Wildlife Conflict Table and Tank Farm Wildlife 
Conflict Summary Table 

Figure 1 – Surface Hydrocarbon Netting Enclosures 
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TANK FARM SURFACE HYDROCARBON EXPRESSION INSPECTION FORM 

Netted 
Enclosures 

(NE)
Inspected 
(i.e., NE 1, 

2, 3….) 

Monitoring
Date 

Existing
Protections 

Intact
(Yes/No)

New Surface 
Expression 
Observed 
(Yes/No)

Necessary 
Maintenance for 

Netting
Enclosures 

Date of 
Completed 
Repair or 

Maintenance 

NE-1 6/5/13 Yes No   
NE-2 6/5/13 Yes No   

NE-3 6/5/13 No No 

Vegetation
Removal and 

Netting Repairs/ 
Replacement 

Necessary 

McNabb
Construction will 

make repairs 
after inspections 
of netting in July 

NE-4 6/5/13 No No 

Netting Repairs 
Completed with 

Cable Ties.  
Burrows around 
enclosure were 

filled in. 

6/5/13 

NE-5 6/5/13 Yes No   
NE-6 6/5/13 Yes No   

NE-7 6/5/13 No No 

Netting Repairs 
Completed with 

Cable Ties.  
Burrows around 
this enclosure 
were filled in. 

6/5/13 

NE-8 6/5/13 Yes No   
NE-10 6/5/13 Yes No   
NE-11 6/5/13 Yes No   
NE-12 6/5/13 Yes No   
NE-13 6/5/13 Yes No   
NE-14 6/5/13 Yes No   
NE-16 6/5/13 Yes No   
NE-17 6/5/13 Yes No   
NE-18 6/5/13 Yes No   
NE-19 6/5/13 Yes No   
NE-20 6/5/13 Yes No   

NE-22 6/5/13 No No 

Vegetation
Removal and 

Netting Repairs/ 
Replacement 

Necessary  

McNabb
Construction will 

make repairs 
after inspections 
of netting in July 

NE-24 6/5/13 No No 

Vegetation
Removal and 

Netting Repairs/ 
Replacement 

Necessary  

McNabb
Construction will 

make repairs 
after inspections 
of netting in July 

NE-25 6/5/13 Yes No   
NE-26 6/5/13 Yes No   
NE-27 6/5/13 Yes No   
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Netted 
Enclosures 

(NE)
Inspected 
(i.e., NE 1, 

2, 3….) 

Monitoring
Date 

Existing
Protections 

Intact
(Yes/No)

New Surface 
Expression 
Observed 
(Yes/No)

Necessary 
Maintenance for 

Netting
Enclosures 

Date of 
Completed 
Repair or 

Maintenance 

NE-28 6/5/13 Yes No   
NE-29 6/5/13 Yes No   
NE-30 6/5/13 Yes No   
NE-31 6/5/13 Yes No   
NE-32 6/5/13 Yes No   
NE-33 6/5/13 Yes No   

NE-1 6/12/13 Yes No 
NE-2 6/12/13 Yes No 

NE-3 6/12/13 No No 

Vegetation
Removal and 

Netting Repairs/ 
Replacement 

Necessary  

McNabb
Construction will 

make repairs 
after inspections 
of netting in July

NE-4 6/12/13 Yes No   
NE-5 6/12/13 Yes No   
NE-6 6/12/13 Yes No   
NE-7 6/12/13 Yes No   
NE-8 6/12/13 Yes No   
NE-10 6/12/13 Yes No 
NE-11 6/12/13 Yes No 
NE-12 6/12/13 Yes No 
NE-13 6/12/13 Yes No 
NE-14 6/12/13 Yes No 
NE-16 6/12/13 Yes No 
NE-17 6/12/13 Yes No 
NE-18 6/12/13 Yes No 
NE-19 6/12/13 Yes No 
NE-20 6/12/13 Yes No 

NE-22 6/12/13 No No 

Vegetation
Removal and 

Netting Repairs/ 
Replacement 

Necessary  

McNabb
Construction will 

make repairs 
after inspections 
of netting in July

NE-24 6/12/13 No No 

Vegetation
Removal and 

Netting Repairs/ 
Replacement 

Necessary  

McNabb
Construction will 

make repairs 
after inspections 
of netting in July

NE-25 6/12/13 Yes No 

NE-26 6/12/13 Yes No Burrows filled in 
around NE 6/12/13 

NE-27 6/12/13 Yes No 
NE-28 6/12/13 Yes No 
NE-29 6/12/13 Yes No 
NE-30 6/12/13 Yes No 
NE-31 6/12/13 Yes No 
NE-32 6/12/13 Yes No 
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Netted 
Enclosures 

(NE)
Inspected 
(i.e., NE 1, 

2, 3….) 

Monitoring
Date 

Existing
Protections 

Intact
(Yes/No)

New Surface 
Expression 
Observed 
(Yes/No)

Necessary 
Maintenance for 

Netting
Enclosures 

Date of 
Completed 
Repair or 

Maintenance 

NE-33 6/12/13 Yes No 

NE-1 6/20/13 Yes No 
NE-2 6/20/13 Yes No 

NE-3 6/20/13 No No 

Vegetation
Removal and 

Netting Repairs/ 
Replacement 

Necessary 

McNabb
Construction will 

make repairs 
after inspections 
of netting in July

NE-4 6/20/13 Yes No   
NE-5 6/20/13 Yes No   
NE-6 6/20/13 Yes No   
NE-7 6/20/13 Yes No   
NE-8 6/20/13 Yes No 
NE-10 6/20/13 Yes No 
NE-11 6/20/13 Yes No 
NE-12 6/20/13 Yes No 
NE-13 6/20/13 Yes No 
NE-14 6/20/13 Yes No 
NE-16 6/20/13 Yes No 

NE-17 6/20/13 Yes No Burrows filled in 
around NE 6/20/13 

NE-18 6/20/13 Yes No 
NE-19 6/20/13 Yes No 
NE-20 6/20/13 Yes No 

NE-22 6/20/13 Yes No 

Vegetation
Removal and 

Netting Repairs/ 
Replacement 

Necessary  

McNabb
Construction will 

make repairs 
after inspections 
of netting in July

NE-24 6/20/13 Yes No 

Vegetation
Removal and 

Netting Repairs/ 
Replacement 

Necessary  

McNabb
Construction will 

make repairs 
after inspections 
of netting in July

NE-25 6/20/13 Yes No 
NE-26 6/20/13 Yes No 
NE-27 6/20/13 Yes No 
NE-28 6/20/13 Yes No 
NE-29 6/20/13 Yes No 
NE-30 6/20/13 Yes No 
NE-31 6/20/13 Yes No 
NE-32 6/20/13 Yes No 
NE-33 6/20/13 Yes No 
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JUNE 2013 TANK FARM WILDLIFE CONFLICT LOG 

Date and 
Time of 

Observation 
Observer 

Name 
Species 

Affected (if 
known) 

Condition of 
Wildlife 

(deceased, 
injured, 

entrapped) 

Number
of

Animals 
Affected 

Location of 
Animal (i.e., 

Netted
Enclosure [NE] 

1, 2, 3…) 

Person Contacted 
on Call List 

(Affiliation and 
Position) 

Final 
Status of 

the
Wildlife 

06/12/13 Michaela
Hoffman ground squirrel  Deceased 1 NE-26 Thea Benson, Padre 

Project Biologist 
Left in 

enclosure
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California Department of Fish and Wildlife
Responses to Comments

Comment # Response
DFW-1 Both the City and County spent considerable time working on the EIR 

to make it useful for the public and responsible agencies.

DFW-2 Chevron submitted applications to the City and County that covered 
both the development and remediation projects. Parts of the 
remediation project are integral to the development project and 
therefore the City and County determine that they could not be split 
and addressed in two separate CEQA documents. This would have 
been “piece-mealing”. The CEQA process has taken longer than 
expected due to the complexities of the project.

DFW-3 The comment states that the EIR did not adequately address on-going 
unacceptable risks to ecological receptors from exposure to 
hydrocarbons.  Impact BIO-2 refers to the Ecological Risk Assessment 
conducted by BBL in 2004 which stated that exposing biological 
receptors to the maximum concentrations detected in the field predicted 
no or only minor levels of effects.  Additional language has been added 
to discuss the entrapment in Section 4.2.1.1:

“The Project site contains several surface hydrocarbon expressions of 
oil, sheen, liquid oil and locations of pliable oil.  These surface 
hydrocarbon expressions have resulted in increased exposure risks to 
plants and wildlife species in the area.  In addition, some of these areas 
pose a real and recorded risk for entrapment (Chevron prepares a 
Monthly Surface Hydrocarbon Inspection and Mitigation Monitoring 
Report). Numerous wildlife species have been reported being found 
entrapped.  Since 2007, 65 animals have been recorded as being 
entrapped and released, 12 were found dead, and two were found, 
collected and brought to Pacific Wildlife Care.  Many more animals 
prior to the 2007 reporting are expected to have been affected by these 
hydrocarbon expressions and the netting enclosures attempting to 
restrict access to these areas.

As noted in the pERA, Reservoirs 5 and 7 and all surface hydrocarbon 
expressions (solid, pliable or liquid oil on the surface) were excluded 
from the pERA. These areas were excluded because it was generally 
agreed that the tar would likely exceed toxicity thresholds and that 
many of these areas are physical hazards to the ecological receptors. As 
such it was acknowledged that evaluation of risk from these areas 
would not add resolution to the risk assessment and management 
process.

It is acknowledged that since the 1926 oil spill and fire ecological 
receptors have been exposed and continue to be exposed to surface 
hydrocarbon expressions on the soil surface and in some of the 
wetlands, with the actual number of animals that have been impacted 
by the surface hydrocarbon expressions being unknown.
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Additional text has been added to the EIR to explain the ongoing 
hazards associated with hydrocarbon surface expressions and the 
rationale for not including these areas in the pERA.

DFW-4 Comment requests additional language be added to the EIR discussing 
the potential threat oil expressions have presented on the Project Site.  
Additional language has been added to discuss the entrapment in 
Section 4.2.1.1:  Please see above in DFW-3.

DFW-5 Mitigation measure BIO-1a requires a conservation easement for the 
open space that will likely be turned over to the City of San Luis 
Obispo. The City has been in discussions with Chevron about the 
possible transfer of the open space. The EIR mitigation requires that all 
of the open space be protected in perpetuity. The Project Description, 
Chapter 2.0 states, “A conservation easement will transfer surface 
rights to open space property to the City, the County, or an appropriate 
land conservancy organization with a restrictive covenant limiting 
future uses. The conveyance would be made after the remediation of 
the open space property has been accepted by the appropriate agencies 
and an endowment or other funding mechanism is in place for future 
maintenance.”

DFW-6 The RWQCB will be the agency responsible for establishing the 
monitoring and maintenance plan for the site once the remediation is 
complete. The extent and length of the monitoring is unknown at this 
time, and will depend upon the results of the monitoring over time. The 
RWQCB would work with other resource agencies in developing and 
implementing the long-term monitoring plan.

DFW-7 Comment requests that post-remediation fencing include a requirement 
for fencing to be “wildlife friendly”.  BIO-8c now states that fencing 
plan shall include a requirement to detail type of fencing to ensure that 
wildlife movement is not restricted.  These details will be required in 
the Final Restoration Plan that would require CDFW approval.  

DFW-8 Comment states that the EIR needs to state clearly the requirements for 
impacts to state wetlands.  The following text has been added to the
4.2.2.2 Regulatory Setting, Wetlands Section: “The CDFW Code 
Addenda provides a wetland definition and policy for compensation for 
the loss of wetland habitat.  The policy states that for every acre of 
wetland loss no less than an acre of wetland must be created or no net 
loss of wetland.  

DFW-9 The text regarding to the No Project Alternative has been modified in 
the Executive Summary to state that CDFW would also likely require 
remediation of the site. This change has also been made in Chapter 5.0,
Alternatives.

DFW-10 This comment states that the CDFW is also a trustee of the state’s 
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wildlife and plant species and that the CDFW would want to have the 
opportunity to review and approve wetland restoration plans and other 
plans that protect natural resources..  The trustee text was added to the 
regulatory setting.  CDFW was already included as an approver for 
Restoration Plan and other plans required to protect natural resources 
on site.

DFW-11 All of these borrow sites would be affected to some degree by the
remediation or development project. For example, the flower mound 
would have to be removed for the development to occur, so it made 
sense to use this material as fill for other areas of the site. Given that 
these areas would be affected by the Project even if they were not 
borrow sites, it did not make sense to look at bring fill into the site via 
truck as an alternative.

DFW-12 The final depths of the excavations would have to be determined at the 
time of excavation, and all responsible agencies would have to agree to 
the final depth of the excavation before backfill could occur. As with 
the Guadalupe Restoration Project, the County will have an onsite 
monitor who will work closely with all the responsible agencies.

DFW-13 Comment states that the document needs to discuss weed efforts.  BIO-
1c already includes a requirement for weed eradication efforts to be
part of the final restoration plan that will be reviewed and approved by 
the CDFW. Text was added requiring the final plan to include weed 
management methods including for those areas not being remediated or 
developed to ensure weed species do not encroach into restored areas.  

DFW-14 Section 4.0 has been modified to make reference to the other 
responsible agencies having input on the final cleanup levels.

DFW-15 Comment requests additional discussion on Hoover’s button celery.  
Text was added to the baseline section (Section 4.2.1.8) that “this 
species is very rare in San Luis Obispo County and relatively limited 
distribution outside the County.”  This species is described in the 
impact BIO-1 discussion, will be included in the mitigation 
replacement habitats, and will receive special attention during the final 
plant surveys of the project area prior to disturbances.

DFW-16 The following text has been added to MM BIO-2c to respond to 
comment: “The Applicant shall be responsible for conducting 
inspections of the work area each work day to ensure that excavation 
areas, restored habitats, and other open water habitat in the area do 
not have oil sheen, liquid oil, or any other potential exposure risk to 
wildlife. If any exposure risk is identified, the Applicant shall 
implement measures that could include, but are not limited to hazing, 
fencing, and wildlife removals to eliminate the exposure risk. The 
Applicant shall prepare and submit for approval, as part of the Final 
Long-Term Habitat Management and Evaluation Plan, an Oiled 
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Wildlife Contingency Plan to the County and CDFW.”

DFW-17 Text has been added to Section 4.5.1.2 that talks about the sheen and/or 
oil droplets.

DFW-18 A new mitigation measure (BIO-7c) has been added to the biology 
section that requires the stockpiling plan to address measures that 
would be used to prevent wildlife from coming into contact with 
stockpiled contaminated soil.

DFW-19 The areas proposed for remediation were taken from the Remedial 
Action Plan (RAP), which was developed based upon all of the studies 
conducted during the SERRT process including the pERA. As part of 
the EIR process a peer review was conducted of the pERA to assure 
that it was adequate to use in the development of the RAP. A number 
of changes to the project occurred as part of the peer review of the 
pERA. The review also determined that the RAP addressed all of the 
high risk areas identified in the pERA.

The use of “plastic”, “pliable”, “liquid-type” to describe the various 
types of oil at the site was developed by Chevron and used in the EIR. 
The EIR has made an effort to use the appropriate terminology for  the 
various types of oil at the site.
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Comment # Response
CDA-1 The California Airport Land Use Planning Handbook was utilized as a resource 

in the preparation of the EIR. In addition, the EIR relied on the San Luis Obispo 
County Airport Land Use Plan (ALUP). The ALUP was developed by the 
County based upon the California Airport Land Use Planning Handbook.

CDA-2 The issue of the Runway Protection Zone (RPZ) is a critical part of the EIR and 
the proposed development and is discussed in Chapter 2.0, Project Description 
and Section 4.11, Hazards and Hazardous Materials. During the EIR process the 
development project was redesigned to assure that no development of permanent 
structures would occur within the RPZ.

CDA-3 The development project was evaluated for consistency with the requirements of 
the San Luis Obispo County Airport Land Use Plan (ALUP), which was 
developed following the FAA Design Guidance. The development project was 
found to be consistent with the ALUP and therefore, would be consistent with 
the FAA Design Guidance.

CDA-4 A number of hearing and meetings with the ALUC has occurred as part of the 
development of this project. Once the EIR is finalized, the City and County will 
be holding hearings with the ALUC.

CDA-5 Please see the response to Comment CEMC-93.

CDA-6 A number of meetings were held with the airport staff a part of the EIR 
development process. If the development is approved ongoing coordination with 
the ALUC and airport staff would continue.

CDA-7 he ratio of disturbed wetland restoration has been reduced to a 1:1 ratio to 
minimize the potential for attracting birds near the airport. Wetland that would 
be permanently removed would be replaced at a 2:1 ratio. With the natural 
recovery of degraded wetlands, combined with mitigation ratios discussed 
above, particularly restoration of on-site, existing wetlands, would result in a 
potential increase in the quantity and quality of wetland habitat, and could result 
in an increase in the bird population in the immediate vicinity of the SLOCRA.

CDA-8 Please see the response to comment CDA-7.

CDA-9 Section 4.11, Hazards and Hazardous Materials discussed the potential need for 
FAA review and the form “Notice of Proposed Construction or Alteration”. As 
discussed in the Hazards Section of the EIR, The FAA has reviewed the facility 
and issued determinations of “No Hazard to Air Navigation” for each structure 
in the ball field complex. Since the SLOCRA ALUP allows for this type of land 
use, the average non-residential population densities would be within the ALUP
guidance, and the FAA has determined that facility structures would not pose a 
hazard to air navigation.

CDA-10 This comment is not related to the EIR, and therefore, no further response is 
required.
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August 9, 2013

Mr. Phil Dunsmore
Senior Planner
City of San Luis Obispo
Community Development Department
919 Palm Street
San Luis Obispo, CA 93401-3218
pdunsmore@slocity.org

Dear Mr. Dunsmore:

SITE CLEANUP PROGRAM: UNOCAL (CHEVRON) SAN LUIS OBISPO TANK FARM; SAN 
LUIS OBISPO COUNTY - COMMENTS ON DRAFT ENVIRONMENTAL IMPACT REPORT

Thank you for the opportunity to review and comment on the Chevron Tank Farm Remediation 
and Development Project (Project) Draft Environmental Impact Report (DEIR).  Central Coast 
Regional Water Quality Control Board (Water Board) staff appreciate the effort Chevron, City 
and County of San Luis Obispo personnel have expended in compiling the extensive California 
Environmental Quality Assessment (CEQA) document that describes the complex situation of a 
remediation and restoration project within County jurisdiction, and a development project within 
either County or City jurisdiction. Water Board staff have been involved with the San Luis
Obispo Tank Farm (Tank Farm) for over two decades, and we support Chevron’s efforts to 
develop suitable plans to improve water quality and address current and future human and 
ecological receptors’ exposure to petroleum hydrocarbon constituents. Water Board staff 
reviewed the DEIR with particular focus on the parts of the DEIR’s Environmental Analysis 
associated with the remediation component of the overall Project, water resources and
wastewater, as well as overarching issues associated with stormwater management and 
impacts to waters of the State.  The following sections of this letter contain comments from 
various staff with expertise in these subjects.  Please note that Water Board staff may require 
Chevron to address additional issues associated with remediation and/or development as 
Chevron implements specific parts of the overall Project.

Comment on Remediation Project
1. Although the DEIR describes the remediation component of the overall Project, Chevron’s 

2007 Remedial Action Plan (RAP) provides a more detailed explanation of remediation and 
restoration activities.  Water Board staff will require Chevron to provide us with an updated 
RAP that addresses information collected since 2007, and we will proceed with providing 
regulatory oversight of the RAP finalization and implementation processes in accordance 
with typical Water Board practice.  We have no recommendation for changes to the DEIR 
associated with information that addresses the remediation Project.

RWQCB-1
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Comments on Water Resources Section
2. On page ES-11 and Section 4.5, the DEIR it states that “Implementation of the County 

Development Plan could result in a significant and unavoidable (Class I) impact to water 
resources due to the migration of hydrocarbons from the shallow groundwater to the deep
groundwater wells.  The mitigation measure for this impact includes the implementation of a 
sentinel monitoring program that would include wells positioned and constructed to 
specifically monitor inflowing water in the vicinity of the groundwater wells that would provide 
information on any approaching petroleum-related constituents of concern.  If petroleum-
related constituents of concern are detected, then use of the potentially affected well(s) for 
potable water use shall cease.”

Water Board staff do not entirely agree with this interpretation of the migration of petroleum 
hydrocarbons from shallow depths to the deeper pumped zones if Chevron uses onsite 
water supply wells. As written, it appears that this migration (and therefore, impacts from 
petroleum hydrocarbons to the water supply wells) will, in fact, occur as a result of 
anticipated pumping scenarios.  In order to satisfy multiple regulatory agencies’ 
requirements for characterization of the nature, extent, and impact of petroleum 
hydrocarbon constituents on the land surface and in the subsurface, Chevron has 
investigated the impacts from the Tank Farm from numerous perspectives.  As a result, 
there are several lines of evidence1 indicating migration of petroleum hydrocarbon 
constituents to deeper pumped zones, particularly at concentrations and compositions 
detrimental to potable use, is highly unlikely. Note that environmental investigations such as 
those conducted at the Tank Farm are often iterative and each phase ideally explaining site-
specific conditions to a greater extent with each phase.  Unfortunately, even with this 
iterative process, it is not possible to define the geology and hydrogeology or the nature and 
extent of various waste constituents with 100 percent certainty.  Therefore, it is common to 
require responsible parties to implement actions (such as installation of sentry, or sentinel, 
monitoring wells) that will alert interested parties and the regulatory agency of a change in 
expected conditions before a human or ecological receptor becomes adversely affected.  
For this reason (i.e., a proactive and conservative approach), we support Chevron’s 
proposal to install sentinel wells that will be monitored so as to alert interested parties and 
Water Board staff if the unlikely migration of constituents of concern occurs.  We also 
support the determination to not pump Well 4, which is located downgradient of the only 
area of the Tank Farm below which high and low molecular weight petroleum hydrocarbon 
constituents have been detected, and where a light hydrocarbon fraction exists in the 
dissolved phase.

We recommend all discussions of this subject in the DEIR highlight the fact that based on 
the following lines of evidence; migration of petroleum hydrocarbon constituents to deeper 
pumped zones is highly unlikely:    

� Numerous years of groundwater monitoring.
� Studies focused on the petroleum hydrocarbon itself in various areas of the Tank 

Farm property.
� Investigation of vertical gradients.
� Aquifer testing under the supervision and approval of Water Board staff,
� The currently used onsite supply well has not induced downward migration of 

even the most mobile petroleum hydrocarbon mixture on the Tank Farm.

1 Appendix G (Water Supply Assessment Reports) contains descriptions of these lines of evidence.

RWQCB-2
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3. If supply wells were to induce migration of hydrocarbon constituents from shallower to 
deeper zones, the reduction/removal of these organic constituents via treatment by passing 
the water through adsorptive carbon canisters is a proven technology that is widely 
accepted by regulatory agencies and used by many water users. Water Board staff is 
aware that the City of San Luis Obispo implemented such technology on select supply wells 
in the early 1990s to reduce concentrations of chlorinated hydrocarbons to acceptable 
regulatory drinking water standards. We recommend the DEIR indicate that such treatment 
is a potential mitigation measure to allow continued use of the onsite supply wells.

4. The DEIR states on page 4.5-14 that there is no off-site migration of contaminated 
groundwater.  While this statement is true for the majority of the Tank Farm property, 
dissolved phase total petroleum hydrocarbons (TPH) and benzene have been detected off-
site immediately south and west of the Northwest Operations Area.  However, Chevron’s 
monitoring of natural attenuation parameters has indicated that degradation of the TPH and 
benzene is occurring.  Water Board staff concur that continued monitored natural 
attenuation is an appropriate cleanup technology for petroleum hydrocarbon constituents in 
this area.  We recommend the statement on page 4.5-14 be amended to reflect that a minor 
amount of off-site migration has occurred.

5. Mitigation Measure WR-9c (on page 4.5-42) states “The Applicant shall not use Well #4 as a 
source of water [for] the County Development Plan.” We recommend the DEIR be modified 
to reflect how eliminating Well 4 from consideration will then relate the projected water 
supply requirements (page 4.5-36) and source capacity (page 4.5-38) to projected 
groundwater extractions by the development phase (page 4.5-37).

Comments on Wastewater Section
6. Under the City development plan, the discharger should keep in mind that if the property is 

annexed into the City and the City agrees to accept the additional wastewater flows 
generated from the property, then the discharger would be held to the City’s Local Limits for 
any industrial discharges. The Local Limits require compliance with effluent concentrations 
prior to discharge to the City’s collection system. In some cases the City may require 
pretreatment in order to satisfy the local limits and ultimate protection of the City’s waste 
water treatment plant.

7. If the discharger maintains ownership of the sewer laterals, pump stations, etc., then it will 
be required to maintain its own collection system. Maintenance would include routine 
cleaning and inspection to ensure that a sewage spill can be prevented.

8. Under the County development plan, we recommend that the discharger avoid discharges to 
surface water. Although percolation is not ideal at the Tank Farm, current technology allows 
for disposal systems to address various site constraints, such as evapotranspiration systems 
or pressurized shallow drip systems, either of which can be accomplished if the discharger
treats the wastewater to meet recycled water standards.

9. If discharges to surface water are necessary, then the discharger will need to address the 
following issues:

� Obtain a National Pollutant Discharge Elimination System (NPDES) Permit 
through the Water Board. This means the appropriate application and 
supplemental information must be submitted (such as the appropriate EPA 
Forms, Form 200, an application fee, supplemental information regarding 
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treatment design, disposal, groundwater studies, surface water studies, biological 
opinions (if necessary), etc.).

� The discharger would be required to develop an engineering plan pursuant to 
Title 22 (Recycled Water Standards) which will require review by both the 
California Department of Public Health and Water Board staff. 

� The discharger should be aware that a certain amount of liability would occur 
through mandatory minimum penalties pursuant to the California Water Code 
and Clean Water Act.

� If development could result in restaurant or industrial waste streams, the 
discharge would require grease traps or other pretreatment in order to protect the
wastewater treatment facility.

� If the wastewater treatment system is proposed to achieve tertiary standards and 
is advanced to include extended aeration or activated sludge, then the discharger
should consider the long-term cost of certified operators that are needed to 
oversee the long-term efficacy of the wastewater facility.

� The discharger will be required to monitor the wastewater and report results to 
the Water Board on a frequent basis. At a minimum, the discharger would be 
required to sample for priority pollutants listed in the California Toxic Rule, Title 
22 parameters, and Basin Plan parameters. These parameters include semi-
volatile organic compounds, volatile organic compounds, conventional 
parameters, organics, and inorganics. Bacteria and toxicity would also need to 
be analyzed on a regular basis. If any of these parameters violate established 
effluent limits in the NPDES permit, then mandatory minimum penalties would 
occur. 

10. With respect to dewatering, the DEIR explains that dewatering might be necessary, although 
it would be unlikely due to the fact that construction will occur via a method that would 
eliminate the potential of reaching groundwater. Although this is good in theory, the 
discharger should establish a contingency plan in the event that groundwater is reached and 
accumulated. The contingency plan should include the discussion of treatment (if 
necessary) and disposal to land. If the discharger proposes to discharge accumulated 
groundwater to surface water, then an NPDES permit would be required and may take 
longer to establish than a Waste Discharge Requirement for discharges to land.

Comments on Stormwater Management and Impacts to Waters of the State2

Water Board staff met with Chevron on April 18, 2013 to discuss Project stormwater 
management during construction and post-construction, as well as the Clean Water Act Section 
401 Water Quality Certification (401 Certification) process related to the Project. The Project 
has the potential to impact water quality and beneficial uses of waters of the State.  Therefore,
Water Board staff offers the following recommendations for improving the environmental value 
and environmental review of the Project:

2 Water Board staff conducted a cursory review of the components of the DEIR related to stormwater management and impacts to 
waters of the State.  Because Water Board staff did not conduct a comprehensive review related to these Project components, 
Water Board staff may raise additional issues during future permitting of the Project.  

RWQCB-10
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Stormwater Management:

11. Reference to Central Coast Post-Construction Stormwater Management Requirements –
The Regulatory Settings component of the DEIR Water Resources Section states that the 
Central Coast Water Board adopted Post-Construction Stormwater Management 
Requirements on September 6, 2012.  The Central Coast Water Board re-adopted the 
Central Coast Post-Construction Stormwater Management Requirements (Post-Construction 
Requirements) on July 12, 2013.  The final EIR should reference the most current adopted 
Resolution No. R3-2013-0032.

12. Post-Construction Stormwater Management – Besides a few references to the Post-
Construction Requirements throughout the DEIR document, the DEIR does not adequately 
explain how the Project will manage post-construction stormwater to comply with the Post-
Construction Requirements and protect beneficial uses.  The DEIR provides information 
about managing peak flows with detention basins and storage areas.  The DEIR does not 
sufficiently discuss how the Project will incorporate Low Impact Development (LID) site 
design strategies and how it will treat and retain stormwater runoff, using decentralized 
controls, to protect beneficial uses. The City Development Plan Impacts and Mitigation 
Measures component of the DEIR Water Resources Section explains that, “Only backbone 
or tract-level infrastructure is shown.  The Applicant has not yet developed lot-level 
infrastructure.”  The DEIR Hydrology Study details that a detention and sedimentation pond 
will be engineered as part of the remediation to accommodate increased volume and flow 
caused by development in the Tank Farm Creek Watershed.  Such structures do not 
typically achieve the stormwater retention and infiltration required by the Post-Construction 
Requirements.  The DEIR Hydrology Study states, “Its [the pond’s] purpose is to augment
other BMPs [Best Management Practices] such as the vegetated swale along Tank Farm 
Road or the lot-level stormwater infrastructure (e.g., catch basin trash and oil/water 
separators) that will be designed during development.” However, the examples of lot-level 
stormwater infrastructure that may be implemented are not examples of decentralized
Stormwater Control Measures that will mimic the natural hydrology (e.g., bioretention 
facilities, pervious pavement). The final EIR should explain, qualitatively and quantitatively, 
how the Project will comply with the Post-Construction Requirements from the overall 
Project drainage design to the lot-level, including how the Project will retain and infiltrate 
stormwater onsite to mimic natural hydrology.

Section 401 Water Quality Certification:

13. 401 Certification – The Project will result in impacts to waters of the U.S. and waters of the 
State.  Therefore, the Project applicant must obtain a 404 Permit from the U.S. Army Corps 
of Engineers.  In order to obtain a 404 Permit, the Project applicant must obtain a 401 
Certification from the Water Board.  At the April 18, 2013 meeting, Water Board staff 
discussed the 401 Certification process with Chevron.  Water Board staff could find no 
mention of the need to obtain a 401 Certification in the DEIR.  The final EIR should specify 
the applicant will apply for and obtain a 401 Certification prior to impacting jurisdictional 
waters. In addition, the Regulatory Setting Section of all appropriate sections should be 
modified to include reference to 401 Certification in the final EIR.

14. Avoidance, Minimization, and Mitigation – The final EIR should justify how the proposed 
Project will avoid impacts to jurisdictional waters to the extent possible, and how the 
applicant will minimize impacts in the areas that are being impacted.  The final EIR should 
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justify how the proposed Project will sufficiently mitigate for any impacts to waters to ensure 
the Project does not result in losses to aquatic habitat and watershed health.

15. Water Board staff suggests the City of San Luis Obispo and/or County of San Luis Obispo
and/or Chevron contact Darla Inglis, at dinglis@ucde.ucdavis.edu, with the Central Coast 
Low Impact Development Initiative for advice on the Project design related to LID and 
stormwater management.  One of the main reasons the Water Board created this initiative is 
to provide guidance and assistance to municipalities and developers during Project 
development stages to yield a product that meets the developer’s needs, adheres to the 
municipality’s expectations, and protects receiving waters.  

If you have any questions associated with our comments, please contact the following Water 
Board staff:

RAP and Water Resources Issues:
Diane Kukol 
(805) 542-4637
Diane.Kukol@waterboards.ca.gov

or
Thea Tryon
(805) 542-4776
Thea.Tryon@waterboards.ca.gov

Wastewater Issues:
David LaCaro
(805) 549-3892
David.Lacaro@waterboards.ca.gov

or
Chris Adair
(805) 549-3761
Chris.Adair@waterboards.ca.gov

Stormwater and 401 Certification
Issues:
Tamara Presser
(805) 549-3334
Tamara.Presser@waterboards.ca.gov

or Phil Hammer
(805) 549-3882
Phil.Hammer@waterboards.ca.gov

Sincerely,

Kenneth A. Harris Jr.
Executive Officer

cc:
Ms. Diane Kukol 
Central Coast Water Board 
Diane.Kukol@waterboards.ca.gov

Ms. Kendal Stahl 
Water Board – GeoTracker File 
Kendall.Stahl@waterboards.ca.gov

Mr. David LaCaro
Water Board 
David.Lacaro@waterboards.ca.gov

RWQCB-15
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Ms. Tamara Presser
Water Board 
Tamara.Presser@waterboards.ca.gov

Ms. Darla Inglis
Central Coast Low Impact Development Initiative
dinglis@ucde.ucdavis.edu

\\Seadog\vol1\Mgmt\Seniors\Shared\Site Cleanup Program\REGULATED SITES\San Luis Obispo Co\San Luis Obispo\SLO Tank 
Farm\CEQA\DEIR_Comm_Combined Programs_0813.docx
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Comment # Response
RWQCB-1 This comment is not related to the EIR, and therefore, no further response is 

required.

RWQCB-2 Text has been added to Impact WR.9 that provided more information on why 
migration of petroleum hydrocarbon constituents to the deeper pumped zones 
would be highly unlikely. Based upon the information provided in comment 
RWQCB-2 the impact has been changed to Class II and a new mitigation 
measure has been added that would require the installation of adsorptive 
carbon canisters for treating the potable water.

RWQCB-3 See Response to Comment RWQCB-2.

RWQCB-4 The text in Section 5.4.1.3 has been modified to include the discussion of 
offsite migration of contaminated groundwater.

RWQCB-5 The data provided in Table 4.5.11 shows that the without Well #4, the safe 
yield would be 190 gpm, which is greater than the 180 gpm required for the 
County development. This is stated in the paragraph just below Table 4.5.11.

RWQCB-6 The City Utilities Department has been working with the Applicant on the 
wastewater discharge. It is not expected that pretreatment would be required to 
meet the City’s local limits.

RWQCB-7 This comment is not related to the EIR, and therefore, no further response is 
required. However, the City will likely own the sewer laterals. No additional 
pump stations appear to be needed for the development.

RWQCB-8 The EIR looked at both surface and percolation discharges from the 
wastewater treatment system that would be required with the County 
development option. The issue with percolation discharge systems at this 
location is the potential to create additional wetland habitat within the airport 
runway safety zones, which could led to increase bird populations and bird 
strikes. Therefore, the EIR found that surface discharge for the County 
development option was environmentally preferred. 

RWQCB-9 A review of the wastewater treatment system preliminary design that is 
provided in Appendix A.2 identifies some the items listed in this comment. 
This comment is directed more at the Applicant, and what may be required for 
permitting an onsite wastewater treatment system that discharges to surface 
water, and is not related directly to the EIR.

RWQCB-10 Mitigation measure WW-2 has been added to the Wastewater section that 
requires a Dewatering Contingency Plan for the remediation project.

RWQCB-11 Section 4.5.2.2 has been modified to reference the most current adopted 
resolution.

RWQCB-12 The Project is comprised of three major components: remediation, restoration, 
and development.  The remediation is a temporary construction activity and 
storm water management will be addressed through the authorization under the 
General Storm Water Construction Permit and associated SWPPP and BMPs.  
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Central Coast Regional Water Quality Control Board
Response to Comments

With regard to restoration and development, it is the applicant’s intent to 
comply with the storm water management requirements within the constraints 
of requirements posed by site-specific conditions.  As a condition of 
remediation, the RWQCB has required infiltration be minimized over 
subsurface contamination.  The site is also located within the San Luis Obispo 
Airport safety zone.  Persistent ponded water increases the potential for bird-
strikes and is considered an unacceptable life-safety risk by the Airport Land 
Use Commission, which limits the duration that surface water may be 
impounded onsite to the minimum necessary to serve its intended hydrological 
function.  

The restoration will take place in an area designated as future Open Space and
will incorporate practical improvements for storm water management along 
with habitat restoration.  Portions of the site within the future Open Space will 
be graded to increase onsite storm water detention, reducing the peak 
downstream storm water flows.  The hydrological design will be processed 
through the local agencies and FEMA.  Also, onsite drainage corridors will be 
re-established or improved and wetlands will be established.  These 
components of the Project are intended to provide natural hydrologic 
conditions to the extent allowed by the site-specific constraints.  

The areas of the site where development will occur will be subject to the 
requirements of RWQCB Resolution No. R3-2013-0032, “Post-Construction 
Storm Water Management Requirements for Development Projects in the 
Central Coast Region”. However, most of the development areas are located 
over bedrock or subsurface contamination and neither of these conditions is 
conducive to the infiltration objectives of the resolution.  

The hydrologic design of the site, which evaluates the overall conditions, 
includes overly conservative assumptions for the development areas of 80 
percent impervious and 20 percent lawn, planter, bio-swale, etc.  Even with 
these conservative assumptions, the hydrologic design reduces the peak flow 
for all storms (2-year through 100-year) to about 30 percent of existing flows 
at the point of off-site discharge.  The greater detention and reduced flow 
velocities will help to achieve the Resolution objective of reducing pollutant 
loads in downstream receiving waters by reducing erosion and encouraging 
sediment to drop from suspension.

Urban pollutants will be addressed through best management practices that 
will be identified at the time of development.  The design and approval of 
those future development-related elements will be handled through Design 
Guidelines for the City project and, for either the City or County project, the 
plans and permits for specific lots or other improvements.  

RWQCB-13 Table 2-19, which is a list of applicable federal, state and local permits lists the 
Section 401 Water Quality Certification as a permit that would be required for 
the project. Text has been added to the Biology and Water Resources sections 
of the EIR discussing the need for a 401 Water Quality Certification from the 
RWQCB.
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Central Coast Regional Water Quality Control Board
Response to Comments

RWQCB-14 The purpose of the EIR is to evaluate the impacts of the proposed project and 
then to develop mitigation measures to lessen or avoid these impacts. The 
Biology section of the EIR contains extensive discussion on the potential 
impacts to jurisdictional waters, and provides mitigation measures that would 
assure the project does not result in any net loss of aquatic habitat watershed 
health. Given that the majority of the jurisdictional water impacts would be 
due to remediation, it is difficult to avoid since the RAP, approved by the 
RWQCB, requires these areas to be impacted. The EIR requires a minimum 1 
to 1 replacement ratio for temporary jurisdictional water impacts and 2:1 for 
permanent jurisdictional water impacts.

RWQCB-15 This comment is not related to the EIR, and therefore, no further response is 
required.
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City of San Luis Obispo Utilities Department
Response to Comments

Comment # Response
SLOUD-1 The Unocal Collector Road is not part of the Applicant’s proposed project for 

a number of reasons. In the City’s AASP, a large percentage of the 
development on the Tank Farm property was in the northwest corner of the 
site, which was the proposed location of the Unocal Collector Road. A large 
portion of this area is within the 100-year flood plain, and contains sensitive 
wetland habitat. For these reasons the Applicant has proposed to eliminate the
development in the northwest corner of the Tank Farm property. With the 
elimination of development in the northwest corner of the Tank Farm property, 
the Unocal Collector Road was no longer needed to address traffic and 
circulation issues.

In addition, construction of the Unocal Collector Road would have required 
substantial grading and impacts to sensitive wetland areas. The construction of 
the Unocal Collector Road was addressed in the alternatives section of the 
EIR, but was dropped from further consideration due to environmental 
reasons.

The Tank Farm Development Project would involve the construction of a bike 
path along the western edge of the Tank Farm property. This bike path would 
also serve as a utility corridor that could accommodate a new sewer main.

The proposed Tank Farm Development Project would not require the 
installation of a new sewer main along the proposed western edge bike path to 
gain access to the regional lift station on Tank Farm Road. Therefore, there is 
no nexus in the EIR for requiring the Applicant to install a new sewer main 
along the proposed bike path on the western edge of the Tank Farm Road 
property.
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County Of Santa Barbara 
  

Renée E. Bahl                                                                           Terri Maus-Nisich                                                                   Dennis Bozanich 
Assistant County Executive Officer                                          Assistant County Executive Officer                                         Assistant to the County Executive Officer 
rbahl@co.santa-barbara.ca.us                                                   tmaus@countyofsb.org                                                           dbozanich@co.santa-barbara.ca.us 
 
 

 
 
 
 

 
      Executive Office 
 
 
 
 

August 1, 2013 
 
 
Phil Dunsmore 
Associate Planner 
City of San Luis Obispo 
Community Development Department 
919 Palm Street 
San Luis Obispo, CA 93401 
 
E-mail: pdunsmore@slocity.org 
 
 
RE: Chevron Tank Farm Remediation and Development Project 
 
 
Dear Mr. Dunsmore: 
 
Thank you for the opportunity to comment on the Draft Environmental Impact Report for the Chevron 
Tank Farm Remediation and Development Project.   Section 4.13.1.5, Solid Waste, on page 4.13-10 
states “It is anticipated that NHIS material removed from the Project Site during the remediation 
component of the proposed project, would be hauled to at the Santa Maria Landfill for disposal.”  At 
this time, the County submits the following comments regarding hauling materials to and from the 
Santa Maria Landfill located in the City of Santa Maria in Santa Barbara County: 
 
1) A Santa Barbara County Haul Permit is required to export a large quantity of material over 

County of Santa Barbara roads to the Santa Maria Landfill.  Prior to commencement of material 
to export operations involving any roads maintained by the County of Santa Barbara, the 
application shall contact the Santa Barbara County Public Works Permit Office to obtain a Haul 
Permit.  A copy of the Standard Haul Permit Conditions is attached for your reference. You can 
contact the Public Works Permit Office at (805) 681-4990. 

 
1) Section 4.3 “Transportation and Circulation” should be updated to include a discussion of Santa 

Barbara County roads, identification of potential impacts, and mitigation needed to haul material 
from the project site to the Santa Maria Landfill.   

The County looks forward to continued dialogue on the Chevron Tank Farm Remediation and 
Development Project.  If you have any questions, please do not hesitate to contact my office directly, 
or Glenn Russell, Director, Planning and Development Department, at (805) 568-2085. 
 
 

 

Chandra L. Wallar 
County Executive Officer 

105 East Anapamu Street, Room 406 
Santa Barbara, California 93101 
805-568-3400 • Fax 805-568-3414 
www.countyofsb.org 

SBC-1

SBC-2
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Sincerely, 

 
 
Chandra L. Wallar 
County Executive Officer 
 
 
 
cc: Bret A. Stewart, Development Engineering Manager, Public Works 
 Glenn Russell, Director, Planning and Development Department 
 
 
Encl: Standard Haul Permit Conditions 
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 Page 1 of 2 

APPLICATION REQUIREMENTS: 

1. Haul Route – To and From Job Site 
2. Dates and Hours of Hauling 
3. Number of days of actual hauling 
4. Type and Capacity of Hauling Equipment 
5. Type of material being hauled 
6. Amount of material being hauled exceed 1,000 cubic yards 

GENERAL REQUIREMENTS: 

1. Submit your Haul Route plan to the permit office for review and approval fourteen (14) days prior to 
the start of hauling operations. The haul route will be “video-taped” by Applicant/Contractor personnel 
prior to the commencement of any hauling. 

2. The Permittee shall contact the Road Encroachment Permit Office, South County: (805) 681-4990, or 
North County: (805) 739-8770, a minimum of 48 hours prior to the start of hauling operations.  The 
Permittee shall notify the Road Division Inspector if hauling operations are to be interrupted for a 
period of 5 days or more and/or a pre-arranged continuance has been granted by the Inspector. 

3. Road Division personnel within the County road right of way will perform inspections daily. 

4. The Permittee shall assume all liability for accidents and/or injuries resulting from their operations. 

5. The Permittee is responsible for all clean up and repair of County roadways affected by the haul 
operations. 

6. This Haul Permit is only valid for the haul date(s) as shown on the face of the permit. Additional 
hauling will require the issuance of an addendum permit. 

7. The Permittee shall not stage, stockpile or operate any equipment outside the permitted work zone 
without written approval of the Road Division Inspector. The permitted work zone is as defined in the 
“2012 California Manual on Uniform Traffic Control Devices.” 

8. The Permittee shall maintain a “Haul Route” free from debris and/or construction materials, generated 
by this project.  Final appearance of this "Haul Route” shall be returned to a neat and presentable 
condition as directed by the Road Division Inspector. 

9. If minor grading and/or paving is required on County roads the following conditions shall apply: The 
top 0.75’ of the sub-base shall be compacted to 95% maximum density in all areas to be paved.  The 
minimum structural section shall be 0.3’ of asphalt concrete over 0.5’ of aggregate base.  Actual 
structural section thickness shall be determined by “R” value, Caltrans test method 301 and a 
minimum traffic index shall be 3.0.  Apply “SSIH” Asphalt Oil at all concrete and asphalt transitions.  
All existing drainage grade and/or swale to be maintained. 

10. The Permittee shall obtain and comply with all applicable permits, conditions and requirements from 
all Santa Barbara County Departments and Public Agencies.  This shall include all pertinent Rules 
and regulations of the State of California and Federal Government that pertain to the above-
mentioned project, prior to the issuance and construction of the Road Division permit. 

11. Any changes or revisions to the original approved haul plans will require additional engineering 
review.  Please allow 7 working days for review and approval.  Additional fee and permit requirements 
maybe assessed.  Any change or revision shall be correctly located and identified on the final AS-
BUILT plans and/or route. 

12. It is the responsibility of the Permittee to contact all property owners affected by this construction 
operation.  The Permittee shall resolve complaints received by the Santa Barbara County Department 
of Public Works concerning this operation. 

COUNTY OF SANTA BARBARA 
PUBLIC WORKS DEPARTMENT 

ROAD ENCROACHMENT PERMIT DIVISION 
 

Standard “HAUL” Permit Conditions 
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Haul Requirements (continued)  

  
H:\JI Ref File\x. Permits Ref\2b. SPECIAL PERMITS\Hauling\Hauling Permit Requirements  Rev062013.docx Page 2 of 2 

13. The Permittee shall notify the Road Division Inspector immediately upon completion of the permitted 
hauling operation within the County Road right-of-way to request a final inspection. Final pavement 
restoration may be required prior to acceptance by the Road Division. 

14. All provisions of Santa Barbara County Code, Chapter 28. Article No. 1. Ordinance No. 1491 shall be 
strictly adhered to.  The Permittee shall also comply with all applicable sections of the Streets and 
Highways Code. 

15. The Permittee shall be responsible for the immediate temporary repair of any damage to the County 
Roadway(s) associated with this permit. 

TRAFFIC REQUIREMENTS: 

1. Traffic Control and Signing shall conform to the requirements of the “2012 California Manual on 
Uniform Traffic Control Devices.” 

2. Traffic Control signing must be in place twenty-four (24) hours prior to the start of hauling operations.  
The posting and cost of Traffic Signs shall be borne by the Permittee. 

3. The Permittee shall place a minimum of 2 “TRUCK CROSSING AHEAD” signs with flagman as 
directed by the Road Division Inspector.  (Failure to complete signing may invalidate your permit.) 

NOTE: 

FAILURE TO NOTIFY THE ROAD DIVISION INSPECTOR 48 HOURS IN ADVANCE OF THIS 
CONSTRUCTION MAY INVALIDATE THIS PERMIT AND RESULT IN PENALTY FEES. 

I have read the above Permit conditions and hereby acknowledge receipt of this Road Encroachment 
Permit. 

Name: _________________________________________ Phone No: ____________ 

Signed: ________________________________________ Date: _________________ 
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County of Santa Barbara
Response to Comments

Comment # Response
SBC-1 The Applicant is aware of the requirement for a haul permit from the County 

of Santa Barbara. This permit has been added Table 2-19 in the EIR. The 
requirement for a SBC haul permit has also been added to traffic mitigation T-
1.

SBC-2 Mitigation T-1 (1) has been updated to note the need for a Santa Barbara 
County Haul Permit. A description of roads affected in Santa Barbara County 
has been added to section 4.3.1.1. The Supplemental Technical Traffic 
Evaluation for the Guadalupe Restoration Project (Overland Traffic 
Consultants, 2012) was referenced to determine the potential for impacts. The 
peak NHIS hauling activity for the Chevron Tank Farm Project would be 40 
round trips per day (Table 2-6 of Project Description). This is substantially 
lower than the trips anticipated by the Guadalupe Restoration Project, which 
did not identify any impacts to roadway facilities that would be used by the 
Chevron Tank Farm Project. Therefore, no significant impacts to 
transportation facilities in Santa Barbara County are anticipated.
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NAHC-1

NAHC-2
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Native American Heritage Commission
Response to Comments

Comment # Response
NAHC-1 Section 4.9.1.6. states that Heritage Discoveries conducted background 

research and literature review in 2008.  This included a Records Search at 
the Central Coast Information Center.  

NAHC-2 Section 4.9.1.6. states that  Heritage Discoveries produced a 2008 Inventory 
Report and  GANDA produced a 2012 Phase 2 Testing and Evaluation 
Report.  The Section also states that Applied EarthWorks, Inc. conducted 
correspondence with the NAHC September 30, 2010.
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SLOCOG-1

SLOCOG-2
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San Luis Obispo Council of Governments
Response to Comments

Comment # Response
SLOCOG-1 This is consistent with the preliminary consistency analysis contained in the 

EIR. 

SLOCOG-2 Per the Airport Area Specific Plan, Tank Farm Road would be designed to 
parkway arterial standards, with four travel lanes and a raised landscaped 
median. Mitigation T-3a specifies that the project shall install bicycle 
facilities consistent with the City’s Bicycle Transportation Plan. 

SLOCOG-3 Additional language in mitigation measure AQ-6b related to the lease 
agreement has been added to the FEIR.

SLOCOG-4 The suggested language was added to mitigation measure AQ-6b(e) as this 
sub-measure addresses the Rideshare program and seemed more applicable 
in that location.

SLOCOG-5 The suggested language was added to mitigation measure AQ-6b(e) as this 
sub-measure addresses the Rideshare program and seemed more applicable 
in that location.

SLOCOG-6 The suggested language was added to/deleted from mitigation measure AQ-
6b(e)

SLOCOG-7 The Airport is noted in this case as a type of regional transportation that 
would not alleviate automobile traffic impacts, unlike the SLO Transit and 
RTA bus service.  

SLOCOG-8 Description of current service in Section 4.3.1.3 has been updated as 
suggested to reflect current routes and schedules.

SLOCOG-9 Text has been updated in Section 4.3.1.3 to remove reference to Route 11. 

SLOCOG-10 The transit stop on Broad Street is noted in the text, and the nearest stop on 
South Higuera Street has been added to the text in Section 4.3.1.3.

SLOCOG-11 Comment does not provide sufficient support for the contention that the 
transit facilities’ significance criteria are incomplete. The significance 
criteria used are consistent with the CEQA Guidelines and past practice in 
EIRs in the region.

SLOCOG-12 Comment refers to the feasibility of incorporating the cross-town route with 
other routes and providing service to the Airport. This discussion is not 
germane to this EIR, and is suited to updates to the City’s transit plans. The 
project was reviewed in the context of the City’s Short Range Transit Plan, 
and Mitigation T-3a was developed accordingly. 

SLOCOG-13 The comment agrees with the quoted text, which concludes that the project 
would not generate additional transit funding. The text does not suggest that 
deployed service is solely a function of population, only that the project 
would increase transit demand without generating additional funding. 

SLOCOG-14 Comment offers suggestions related to the 2009 Short Range Transit Plan. 
This discussion is not germane to the EIR.
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San Luis Obispo Council of Governments
Response to Comments

SLOCOG-15 Section 4.3.1.3, Existing Transit Services, does not mention the County as a 
transit entity. The final paragraph of section 4.3.6 notes that under the 
County Development Plan transit service would be the responsibility of RTA 
instead of SLO Transit. 

SLOCOG-16 Significance criteria used are consistent with CEQA Guidelines and past
practice for EIRs in the region. 

SLOCOG-17 The mitigation requires coordination with the City to ensure logical bus stop 
locations and minimal duplication of service. Mitigation measures T-3a has 
been updated to allow more discretion by City staff to determine the 
appropriate transit facilities along the project frontage.

SLOCOG-18 The Applicant will be required to comply with AASP transit needs, as well 
as the City’s Short Range Transit Plan. The City’s impact fee program 
includes funding for transit projects. The City does not have the authority to 
require a multi-year operating fund specifically for future transit operations. 

SLOCOG-19 The existing text adequately describes Broad Street in the vicinity of the 
project, noting that it continues south as SR 227. 

SLOCOG-20 Text has been updated in Section 4.3.2.3 to add detail related to the 2014 
RTP/SCS.

SLOCOG-21 The EIR used data from the Air Land Use Plan (ALUP) in estimating the 
population associated with the proposed development. The EIR choose to 
use the ALUP data since the project would be within the area covered by the 
ALUP, and was the most conservative data (i.e., estimated the largest 
potential population). While the SLOGOG data may be more accurate, the 
EIR has stayed with the ALUP population estimates give the location of the 
proposed development (within the safety areas of the San Luis Obispo 
Regional Airport), and they represent a reasonable worst case.
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San Luis Obispo County Air Pollution Control District 
Response to Comments

Comment # Response
APCD-1 Appendix B includes an introductory section on the methodologies and input 

into the calculations.  Appendix B is referenced throughout section 4.1.  
Additional references have been added in the FEIR.

APCD-2 The Padre Naturally Occurring Asbestos (NOA) assessment has been added to 
the appendices (see Appendix B-2).  Mitigation measure AQ-2f provides 
performance standards related to NOA mitigation measures as per the CARB 
requirements.  Site specific measures would be developed as part of the APCD 
required Dust Mitigation Plan.

APCD-3 Section 4.1 does account for the emissions from excavation, crushing and 
transportation associated with the flower mound activities.  AP-42 was 
consulted in estimating emissions from blasting activities.  AP-42 indicates 
that criteria pollutants and hazardous air pollutants from demolition are 
emitted at low levels. For the SLO County Las Pilitas Mine EIR, for example, 
a substantial amount of blasting was projected to occur, on the order of 15 tons 
of explosives per day with 10,000 ft2 of area affected per blast.  As per AP-42,
most explosives do not produce NOx or ROC, only CO and PM, at the rates of 
up to 281 lbs CO per ton of explosive and 7.3 lbs PM10. The applicant 
indicates that they do not know how much of the Flower Mound area would 
require blasting.  With a powder factor of 4 (the low end of the normal range), 
and assuming 10% of the 350,000 yds3 expected to be extracted from the 
Flower Mound requires blasting, would total about 4 tons of explosive over the 
course of the project.  These levels have been added to emissions calculations.

APCD-4 Contaminated soil transport to Buttonwillow was added to Tables 4.1.11 and 
4.1.12 and the assumption was included that transport to Buttonwillow would 
occur on the peak day and during the peak quarter.  Mitigation, such as better 
scheduling of Buttonwillow truck transport, was added to help reduce these 
emissions.

APCD-5 While the EIR agrees that the opacity rule should be implemented and 
followed, and could be complied with, the SLOCAPCD thresholds do not 
include a threshold addressing the opacity rule as the thresholds only include a 
lbs/day and lbs/quarter limits, above which a project is classified as significant.  
However, the guidelines do state that, if the lbs or tons thresholds are 
exceeded, then onsite monitoring for opacity is required.  The guidelines also 
state that "If the estimated construction emissions from the actual fleet are 
expected to exceed either of the APCD Quarterly Tier 2 thresholds of 
significance after the standard and BACT measures are factored into the 
estimation, then an APCD approved CAMP and offsite mitigation need to be 
implemented in order to reduce potential air quality impacts to a level of 
insignificance.".  Mitigation measure AQ-2a includes the development of a 
CAMP, which would therefore mitigate impact AQ.2 to less than significant.  
But impact AQ.7 related to fugitive dust from operations, would remain above 
the thresholds.

APCD-6 The use of gravel as a fugitive dust mitigation discussed under AQ-2a(m) has 
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San Luis Obispo County Air Pollution Control District 
Response to Comments

Comment # Response
been removed in the FEIR.

APCD-7 Language stating that the CAMP shall be APCD approved has been added to 
the FEIR mitigation measure AQ-2b

APCD-8 Language referencing the mitigation measure AQ-2f has been corrected to 
AQ-1f in the impact discussion for AQ.4.

APCD-9 Language on in the residual impact discussion for Impact AQ.4 has been 
changed to that recommend by the APCD.

APCD-10 A mitigation measure to implement a program of periodic wet-vacuum street 
sweeping in coordination with the SLOCAPCD in order to reduce vehicle-
related fugitive dust emissions, has been added to the FEIR as mitigation 
measure AQ-6d.

APCD-11 Language has been changed in the impact discussion for Impact AQ.8 to 
reflect that the Applicant would work with the APCD to secure GHG emission 
offsets.

APCD-12 The last sentences in the residual impact discussion for Impact AQ.8 have 
been replaced with the following as per the comment:  Increasing building 
efficiency, as well as implementing and funding APCD approved programs, 
would ensure GHG emissions are reduced below SLOAPCD GHG thresholds, 
and impacts would be less than significant with mitigation (Class II).

APCD-13 The cancer risk contours provided on page Appendix B-751 are related to the 
emissions of diesel particulate from construction equipment .  This impact and 
discussion related to construction diesel cancer risks is discussed under impact 
AQ-4.  However, as the modeling and impacts were removed from the DEIR 
(at the request of the APCD), this figure should also have been removed.  It is 
removed from the FEIR. Modeling related to offsite intersection is included in 
the DEIR appendix page 1276.  Contours have not been included as the risk 
levels do not exceed 10 in a million at the intersection.  A summary of the 
modeling inputs and results is also included in the appendix.
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From:�alabarre@co.slo.ca.us�[mailto:alabarre@co.slo.ca.us]��
Sent:�Sunday,�August�04,�2013�10:23�AM�
To:�Dunsmore,�Phil�
Subject:�Comments�to�Draft�SLOTF�EIR�
�
�
Phil,�
�
The�following�are�my�comments�to�the�draft�EIR�by�section:�
�
������General�comment:��The�draft�should�be�evaluated�to�add�where�
������appropriate�references�to�identified�human�health�risks,�their�
������mitigation,�applicable�agency�role,�agency�determination�and�action.�
������Executive�Summary:�
���������This�section�should�reference�applicable�agency�jurisdictional�
���������roles,�responsibilities�and�current�oversight�in�addition�to�
���������participation�in�a�group�such�as�the�SERRT.�
���������Page�ES�4�should�reference�the�surface�hydrocarbon�deposits�also.�
���������Page�ES�13�should�identify�what�AHMs�are�of�concern.�
���������Page�ES�14�should�transcribe�the�health�risks�to�the�potential�
���������recreational�user�identified�in�the�uHHRA�and�our�Determination�
���������Letter.�
���������Page�ES�15�"Main"�list�of�constituents�should�include,�lead,�Total�
���������Petroleum�Hydrocarbons�(TPH),�surface�hydrocarbon�deposits�and�
���������PCB's.�
���������Page�ES�16�states�the�removal�of�more�contaminated�soil�in�place�
���������of�caps�is�essentially�the�same�and�does�not�reduce�the�severity,�
���������may�be�accurate�for�non�mobile�contaminates�but��is�not�supported�
���������in�the�case�of�vapor�or�soil�gas�intrusion.����Engineering�
���������controls�and�monitoring�can�mitigate�risk�of�exposure�to�volatile�
���������organic�compounds,�hydrogen�sulfide�or�explosive�gas�such�as�
���������methane�(that�exist�at�the�site)�in�a�future�building�but�is�not�
���������essentially�the�same�when�compared�to�removing�the�risk�
���������completely,�since�the�engineered�systems�require�management�and�
���������therefore�controls�can�fail�or�leak,�causing�exposure.�
������Chapter�4.11�
����������Should�reference�analysis,�findings,�conclusions�of�uHHRA�and�
���������agency�determinations�to�date.��This�process�should�have�added�
���������definition.�
������Chapter�5�
���������Section�5.6�should�also�reference�the�surface�hydrocarbon�deposits�
���������throughout�the�site.�
������Appendix�H.2�
����������The�EHS�letter�contained�in�this�Appendix�was�a�draft�and�is�no�
���������longer�valid�and�needs�to�be�replaced�with�the�letter�attached�to�
���������this�e�mail.��The�letter�attached�to�the�referenced�Appendix�was�
���������updated�for�clarity�with�a�new�version�of�that�same�day.��That�
���������draft�letter�was�replaced�with�the�letter�attached�to�this�e�mail�
���������on�5�22�13�and�was�provided�to�Bill�Henry�of�SWCA,�the�RWQCB�and�
���������Chevron.��Replace�the�letter�in�this�Appendix�with�the�attached�
���������official�letter.�
�

SLOEHS-1

SLOEHS-2

SLOEHS-3
SLOEHS-4
SLOEHS-5

SLOEHS-6

SLOEHS-7

SLOEHS-8

SLOEHS-9

SLOEHS-10
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�
���(See�attached�file:�SLOTF�uHHRA�Determination�Letter�2013.pdf)�
�
Aaron�LaBarre�
Supervising�Environmental�Health�Specialist�Hazardous�Materials�Program�San�Luis�
Obispo�County�Environmental�Health�Services�
805�781�5595�
�
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SLO County Environmental Health Services
Response to Comments

Comment # Response
SLOEHS-1 The EIR, specifically Section 4.11, contains extensive references to 

identified human health risks, their mitigation, applicable agency roles,
agency determinations and actions.

SLOEHS-2 Text has been added to the Executive Summary that discusses the SERRT process 
and agency involvement and oversight.

SLOEHS-3 The last sentence on page ES-4 talks about the surface hydrocarbon deposits.

SLOEHS-4 The specific AHMs that would be associated with the development are not know at 
this time, but could include chlorine, ammonia, gasoline, etc. They would not be 
known until specific development applications have been submitted. As such, 
nothing more has been added to the Executive Summary.

SLOEHS-5 This is an Executive Summary that provides just a summary of the impact and 
issues. The issue of health risk to recreational users is discussed in the Hazards and 
Hazardous Materials section of the EIR. Nothing more has been added to the 
Executive Summary in response to this comment.

SLOEHS-6 Lead and PCBs has been added to the list. Crude oil would cover TPH and surface 
hydrocarbon expressions. Crude oil was used since it is more readily understood by 
the public.

SLOEHS-7 The text in the EIR states that vapor barriers would be installed, which would deal 
with the issue of vapor or soil gas intrusion. While it is true that management and 
control systems can fail, these are typically not taken into account in health or 
ecological risk assessments. Therefore, the statement in the Executive Summary is 
accurate and no further change has been made.

SLOEHS-8 Section 4.11 of the EIR contains numerous references of the analysis, 
findings, conclusions of uHHRA, and agency determinations to date. 
Specifically, Sections 4.11.1.3 and 4.11.4 contained detailed information of 
the uHHRA analysis, findings, conclusions and agency determinations to 
date.

SLOEHS-9 Section 5.6 discusses the surface hydrocarbon expressions in Impact WW.1

SLOEHS-10 Appendix H.2 has been updated to include the final official letter.
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LAFCO-2
continued

LAFCO-3

LAFCO-4
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San Luis Obispo-Local Agency Formation Commission
Response to Comments

Comment # Response
LAFCO-1 The City and County have spent considerable time working to develop a 

comprehensive EIR that would support all the responsible agencies in their 
decision making.

LAFCO-2 This comment is not related to the EIR, and therefore, no further response is 
required.

LAFCO-3 This comment is not related to the EIR, and therefore, no further response is 
required.

LAFCO-4 Mitigation measure BIO-1a requires a conservation easement for the open 
space that will likely be turned over to the City of San Luis Obispo. The City 
has been in discussions with Chevron about the possible transfer of the open 
space. The EIR mitigation requires that all of the open space be protected in 
perpetuity. The Project Description, Chapter 2.0 states, “A conservation 
easement will transfer surface rights to open space property to the City, the 
County, or an appropriate land conservancy organization with a restrictive 
covenant limiting future uses. The conveyance would be made after the 
remediation of the open space property has been accepted by the appropriate 
agencies and an endowment or other funding mechanism is in place for future 
maintenance.” The timing of this easement will need to be developed by the 
City as part of the permitting process.
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ACOE-3

ACOE-4

ACOE-5
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United States Army Corps of Engineers
Response to Comments

Comment # Response
ACOE-1 The EIR list the USACE as a permitting agency in Table 2-19, which list 

Section 404 of the Clean Water Act. Section 1.2.3 of Chapter 1.0, Introduction, 
discusses the permitting requirements of the USACE. 

ACOE-2 The EIR preparers were aware of the authorizations issued by the ACOE to 
Chevron for this cultural resource survey work. These surveys where required 
for preparation of the EIR, and are covered in the Cultural Resource section of 
the EIR.

ACOE-3 The EIR has evaluated impacts to aquatic resources from the remediation and 
development project. The EIR identified a number of impacts and has 
developed mitigation that would reduce these impacts to less than significant 
levels.

ACOE-4 The EIR has mitigation that requires a 1 to 1 replacement ratio for wetlands 
that are disturbed as part of the remediation project. A 2 to 1 replacement ratio 
is required for all wetland that would be permanently lost as part of the 
development project. The EIR has also spelled out specific requirement for the 
success criteria of any newly created or restored wetlands.

ACOE-5 The proposed remediation project would remove most of the highly viscous 
asphaltic residue and other surface petroleum features that are currently 
affecting wetlands and aquatic habitat. See response ACOE-4.
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Federal Aviation Administration
Response to Comments

Comment # Response
FAA-1 The EIR contained an extensive evaluation of issues that would have the 

potential to impact SLOCRA operational safety. Specifically, Section 4.11.1.5 
provides a discussion of airport land use hazards, airport safety areas and 
aircraft wildlife strikes. Section 4.11.4, Impact HM.4 provides an evaluation of 
the potential for increased aircraft wildlife strike risk due to wetland 
restoration within the airport Runway Protection Zone and Safety Areas.
Section 4.11.5, Impact HM.7 addresses potential public risk associated with 
development within the SLOCRA safety areas. Impact HM.8 addresses 
potential risk associated with the future use of acutely hazardous materials in 
the SLOCRA safety areas. Impact HM.9 addresses the potential risk associated 
with land use changes and aircraft wildlife strikes and other aircraft hazards.
Section 4.11.6, Impact HM.10 addresses potential risk associated with 
chemical spills due to aircraft strikes for both the direct discharge and 
polishing pond wastewater treatment facility (WWTF) options. Finally Impact 
HM.11 evaluates the potential risk associated with polishing ponds WWTF 
option could affect aircraft bird strikes. In almost all cases, potential impacts 
were mitigated to a level of insignificance and below current risk levels. The 
only potential increase in risk is associated with the natural recovery of 
degraded wetlands on the site. 
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Comment [jmv1]: 15 years?  This section often 
cites information from as far back at 1999 (e.g. 
EDAW) 

Comment [jmv2]: This report is not  provided as 
part of Appendix C; it should be included. 

Comment [jmv3]: What about the reference for 
earlier CRLF survey work/reports? 
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4.2.1 Environmental Setting
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Comment [jmv4]: This report is not provided in 
Appendix C; it should be included. 

Comment [jmv5]: This report is not provided in 
Appendix C; it should be included 

Comment [jmv6]: The results of all biological 
studies performed onsite should be included in 
Appendix C (see above), especially if cited. 
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Comment [jmv7]: What does this mean? Why 
wouldn’t any information from biological technical 
reports prepared for the project be appropriate for 
inclusion?  

Comment [jmv8]: The conclusions should 
represent those of the reports prepared for the 
project.  If there is a difference of opinion, that 
should be discussed. 

Comment [jmv9]: The majority of the site is 
dominated by non-native annual grassland; 
however, there is a large area of freshwater marsh 
and limited riparian scrub/woodland. 

Comment [jmv10]: prominent meaning 
noticeable or prominent meaning dominant? 

Comment [jmv11]: Using which criteria do 
these features qualify as wetlands?  Corps of 
Engineers, Service, and/or CDFW ? 
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4.2.1.4 Soils
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4.2.1.5 Hydrology
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Chevron Tank Farm 4.2-4 June 2013

Comment [jmv12]: These soils typically provide 
substrate for habitat that supports listed vernal pool 
branchiopod species and a number of restricted 
plant species (e.g. Cambria morning-glory) of local 
concern. 

 

USFWS-17

Chevron Tank Farm EIR A-145 December 2013



 

Ju
ne

20
13

4.
2-

5
C

he
vr

on
Ta

nk
Fa

rm
R

em
ed

ia
tio

n 
an

d 
D

ev
el

op
m

en
t P

ro
je

ct
P

ub
lic

D
ra

ft
E

IR

4.
2

B
io

lo
gi

ca
lR

es
ou

rc
es

  
Fi

gu
re

 4
.2

-1
 –

O
ve

rv
ie

w
 o

f W
at

er
sh

ed
s 

th
at

 Im
pa

ct
 C

he
vr

on
 T

an
k 

Fa
rm

 P
ro

pe
rt

y 
– 

Ex
is

tin
g

C
on

di
tio

ns
                                         
��

��
�
'��

��
�
��.
00

8�

 

Chevron Tank Farm EIR A-146 December 2013



 4.2 Biological Resources

Remediation and Development Project
Public Draft EIR

 
 

&��
	�����������������������������
���	�������	��������	����	������������������������
�	�
�����#����,��(���������	�*�
��+�
����2�(���
	����	�*�
��+�
����2�(����	������������
��������
�������
�	�����������������	��	�����������	��������������������
������
��
	����
>004���� ��������
	�� ���� ��� ��� ����	��� �	� ��� �
�� ��� ����
��� ��� 
���� K������L� ���
K
	���
��	�L� $����� .00;�%�� ���� ��� 	�� ������� ����� ��	��
���� ��		
��� ��� ����		��
������������	�������	������������
���

 
4.2.1.6 Vegetation

 
+	���	���� ��	��4
����������������	�� ���
����� 
�	�
�
���
��
	� �����������
�����
	��
����
������������	����������
	��	�$.00=%��	�������$.00;�%������������
���������	�����
��

�	�
�
�� �	� ��� ������� �
�� 
�� ����
��� 
	����	� 
 �� � � � � � �  � �� � �	 
 � � � � �  ��� � � � �
� ��� � � � � �� � � � �� � � �� �  C5�� � $ .00; % � � 	� � 
 	 � � ��� � 
 	 � ���	�
 � 2� $����
��
	�
�
��	��	������������ �	�@
�(��	�>88=%��

 
���	������������	�
�������/;�	��
���� ��$1/����	��������������	�����������	��%��	��30�	�	4�
	��
���� ��$//����	�������������%���������
�����
������	�������	�	4	��
���� �������
(���

	���	���������
��� ��������
���
������	�������
�����
���������
�������
�	�����
	�	�	���
�	�����	��	�	���	��������	����	�
	������������E
	���

 
������ ������� ��� ��	������ ��� ����� �	�� 5��� �
����
���� ��� ��� ������� �
�� ���� ���
������� ��� ���
���� ��������
E��
�	� �	�� 
�	�
�
���
�	� ��� ���
��
��
�	��� ����	���� ?��
����
�����
�	� ����� ��� ���	��� 
	����
	�� ����� ����	�� �	�� ����	�� ���
������ )���	�� ���	��
�����	
�
�� ��� �����
�
����
	�����@����	��$>8;:%������
�
���
�	������������
	�����	�	4
	��
���		������������	���	��
�� ��		
��� �������	��� ����	��� ��� ������� ��������� �������
������ ������ ������� �	���
 ���
���
�	�������	���

 
��������
�
���
�	�������������������	������	������	�������	
�
�����������������������
�	������	���
	��	������	��������	���������2��
���	
��$,��	�������>88:%����
�������
�
���
�	�
��
�� ��
�	��
E�� ���
�	� ��� ����
���� �������)���� ,
���6�5
���
�����
�M�� �����
�
���
�	� ���
����	����	������������
�����$,��	������>88:F�2�����
	�������>838%��@
����
���	������	��
��	��������������������
����������������	���������	�
������������������
	������
���
	���
����
	�������
���
�	����
���
�	��	�C�����	���
���
�	�������������������	��������������
����
��
��
�����	��
	�	�����������	��
	�������
�	����	����������
	����	���
�������������������
�	� ����	�� �������� ��� ��� ������� �
�� ��� ����
	�� �������� 
	�������
�	� ��� ��
���
�������������	���
���������
�	��"�������������
�����
�
���
�	���	����
���������	�����	��
��������
�����
����	�������
�	���	�
�
�	����������������
��������������	
����������������
��
	����������	������	�����
	��������
	��
�	����K����
	L��	��K����
���L��������������
���
�������
	����*+',�-������$#	�
��	�	����*����������>8;3%�������
�������
��
�	�������
����������� ���� ���� ��������
E
	�� �	�� �����
��
	�� ����	�� �������� ��� ��� ������� �
�� 
��
����
���
	������.00;���,
����1�.4.��������
���
���
�	���������
����������
�	������������	��
�����	
�
��$�����.008;�%��

 
Annual Grassland
2��
���	
�� �		���� �������	��� ��� �����
��� ��� �� ������ ��� �	�� ����� ��� ���
���� 	�	4	��
���
�		���� �������� ���	� 
	�������� �
��� 	��
�� �	�� 	�	4	��
�� ������� ��� �		���� �������	��
�����
�	� ���� ����������� ��� ���������� �
��� �	�� 
�� �
��������
���� 
	� ���
�� ������
�
�	��
��	�
	���	���������
�	��

Comment [jmv13]: even San Luis Obispo 
Creek? 

Comment [jmv14]: Would recommend citing 
the Padre/WRC 2008 report wherever possible 
rather than the EDAW and earlier reports as they 
provide updated data.  If the EDAW and CEMC 
reports are to be cited, the reports should be 
included in Appendix C.  

Comment [jmv15]:  citation? 

Comment [jmv16]: should provide full title  
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Comment [jmv17]: Please see comment above 
regarding citation use. 

Comment [jmv18]: one of the Padre 2008 
reports? 

Comment [jmv19]: is this the offsite “Flower 
Mound” area? 

Comment [jmv20]: ?? Not sure what is meant 
by this; how will this affect determinations of 
significance? 

Comment [jmv21]: If identified wetlands are 
occupied by listed species, these will need to be 
provided as part of the permitting process that 
would precede any site disturbance. 
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Comment [jmv22]: citation? 

Comment [jmv23]: citation? 

Comment [jmv24]: Not a Holland classification 
type; species present? 

Comment [jmv25]: Not a Holland classification 
type; species present? 
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Comment [jmv26]: Again, would recommend 
citing the Padre/WRC 2008 report rather than the 
EDAW and earlier reports unless EXTRIX, EDAW (and 
others) are provided in Appendix C.  The Rincon 
surveys are now a decade old and the EXTRIX report 
is from 1998.  Much of the information provided in 
these reports has  been updated by more recent 
work done by Padre/WSP; to use the older reports 
may omit important information gathered since 
1998 or 2003.  

Comment [jmv27]: Suggest providing as done 
for botanical resources. If relying on this 
information, should include in citation section and 
reports in Appendix C. 

Comment [jmv28]: .  There is no wildlife-
specific appendix (as there is for botanical and other 
resources) among the 11 sub-appendices in 
Appendix C.  As such, it would be helpful for the 
reader to know the “sub-appendix” in which this 
information is provided.   

Comment [jmv29]: Suggest referencing the 
Rincon 2005 comprehensive survey for LVPB 
species. 

Comment [jmv30]: This report should be 
provided in Appendix C. 

Comment [jmv31]: see previous comment. 

Comment [jmv32]: In the reference section, 
this is a F. Otte pers. comm. not a Padre citation 

Comment [jmv33]: Did either report speak to 
steelhead? 

 

USFWS-31

USFWS-32

USFWS-33

USFWS-34

USFWS-35

USFWS-37

USFWS-36

USFWS-38

Chevron Tank Farm EIR A-151 December 2013



 

4.
2 

B
io

lo
gi

ca
l R

es
ou

rc
es

  Fi
gu

re
 4

.2
-3

 –
 W

et
la

nd
s 

an
d

Ve
rn

al
 P

oo
l F

ai
ry

 S
hr

im
p 

H
ab

ita
t

                                         ��
��
�
'��

��
�
�5

��
�.
0>

.�
�

  Ju
ne

 2
01

3 
4.

2-
11

 
C

he
vr

on
 T

an
k 

Fa
rm

R
em

ed
ia

tio
n 

an
d 

D
ev

el
op

m
en

t P
ro

je
ct

 
P

ub
lic

 D
ra

ft 
E

IR

 

Chevron Tank Farm EIR A-152 December 2013



 4.2 Biological Resources

Chevron Tank Farm
Remediation and Development Project
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Comment [jmv34]: no idea of species? 

Comment [jmv35]: no rattlesnakes? 

Comment [jmv36]: Again, which “sub-
appendix” contains this list? 
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4.2 Biological Resources
 
 
 

Table 4.2-1 Definitions of Plants Species of Concern
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4.2.1.8 Regional Plant Species of Concern

 
��� ������
	�� 	�����
��� ��
���� ���	�� �����
���� �	�� ��	�� 
	������
�	� �	�� ����� ������� ����
����� ���
��4������� ���	�� ���
�� ����� ��� (	��	� ��� ������ �	� ��� ������� �
�F��
� ���
�
������� 2�	���	M�� ������	�� $���������	�� ����#	� ����� ������		%�� @����M�� �����	4
����� $"�#��	��� ��	
�������� ����� ������	%�� 2����
�� ���	
	�� ������ $���#
���	�� 
�1����	
�
����� 
�1����	
)�� ��	�*�
�� +�
���� ���M�� ������ $��
�	������ ���
	������ ����� �1	
����
	
)�� �	��
��	� *�
��+�
�������	�
	� ������� $2����#�� �1���
		� 

��� 1���	���%� ���� �	� ���	���	� ���
������� �
��� ��� ���	��� �������
�� �
���
���
�	�� �	�� ����
�� �	�
��� ��� ���� �
�� ���	��
���
������ ����
	�� ���������
������������	������ 
	����
	���	�����������.00;�$�����
.00;�%��

 
���� ���
�
�	��� ���	�� ���
��� 2��
���	
�� ���	��� $9�����
� ��	����	�%� �	�� ������ 	��������
$��

�����������%����
������
	�
���
��������
�������	�
�������������	�����������
��
��
�	�����
�������
�	���
������	���������������	������������
���

 
,
��	���������	�����
�������	��	������	�
����������
	�����	�
�������������	�����������
�
��� ����� �	� (	��	� ��
�	��� �
���
���
�	� �	�� ���
���� ���
	
���� ������	�� ��� ��
�	���
�
���
���
�	�������	�����������������
	������
�	�����2��
���	
��7�������&
���
���&����"���
$27&&"%�����D��
���������3�/4�
	���)�<�������
	�����������������
��$��	�*�
��+�
���%�
�	�����
���������	��D����'�

 
• �������<��	��7#F�
• ���������F�
• *��E�-��	��
	F�
• -�����"���7����F�

 

June 2013 4.2-13  Chevron Tank Farm
Remediation and Development Project 

Public Draft EIR

Comment [jmv37]: Suggest this table follow the 
discussion in section 4.2.1.8  

Comment [jmv38]: It would be helpful to 
identify the specific region.  A number of the plants 
discussed in Table 4.2-2 would not be found on the 
project site. 
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Comment [jmv39]: The draft EIR is dated 2013; 
a recent CNDDB search would be considered to be 
based upon information from a 2012 search. 
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June 2013 4.2-23 Chevron Tank Farm
Remediation and Development Project

Public Draft EIR

4.2 Biological Resources
 
 

Hoover’s Button-celery (Eryngium aristatulum var. hooveri)
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Cambria Morning glory (Calystegia subacaulis ssp. episcopalis)
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San Luis Obispo Owl’s Clover (Castilleja densiflora ssp. obispoensis)
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San Luis Obispo serpentine dudleya (Dudleya abramsii ssp. bettinae)
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Purple Needlegrass (Nassella pulchra) Grassland
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Comment [jmv43]: Should put some type of 
qualifier on pools (e.g., ephemerally-ponded) 

Comment [jmv44]: Citation? Presume using the 
Padre 2008 botanical survey report but should so 
indicate. 

Comment [jmv45]: citation? 

Comment [jmv46]: citation? 

Comment [jmv47]: Observed by Padre? And 
why not evaluated? Wouldn’t this be important in 
determining significance. 

Comment [jmv48]: Should be discussed under 
habitats of concern. 
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California Walnut (Juglans californica Wats.) Woodland
��� ������	� 2��
���	
�� ���	��� 
�� �� ��
������ ��� ��� ������ �
��� ������� ����� �	�� ����

	������	�������������
����
	��
	�����
	������	(��������	�./���
	��
���F��������
����	������
��(� ��� ����� ��� �� �������
��� ��� ��� �
�� ���	(���������
	�� ��� ���27���� ������	� 2��
���	
��
���	��� 
�� �	� ��������� �
��� $
���� *
��� 1�.�� ���
���
��� �� �
�
����
���
���
�	� 
	� ��� ����%�� !�� 
��
������������
�
�����0�.����
��� 
�� ��
����	��	���� 
	�2��
���	
���27��������� ����� ������	���
������ 
�� �� K����� �����	���� ����� �	�� ���
	
	�� �����
�	� �����	
���L� !�� 
�� (	��	� ��� ��
�����	�� ��� ����	
E��
�	�� ���E
	��� 
	���
�	� ��� 	�	4	��
�� ���	���� �	�� ����
���� �� ���
	� 
	�
	������� ����
��	�� ��������� �� �������� ���� 	��� ���4�����	���� ������ 
�� ��� ����
����
����
�
E��
�	� �
��� ��� ����
����� 	�	4	��
�� ���	���� $����� 9�����
� ���	�%�� ������ ���	��� ���
������	�2��
���	
�����	���������	����������������
������	�����#����,��(������	�*�
��+�
����
2�(� $,
���� 1�.41%�� ���� ��� ������ ���	��� ��	�
��
	�� ��� ������� ������� ����
4������
���
�	���
�����	�	4	��
���		�����������	���	���������

 
 
4.2.1.9 Regional Wildlife Species of Concern
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Table 4.2-3 Definitions of Wildlife Species of Concern
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Chevron Tank Farm 4.2-24 June 2013

Comment [jmv49]: Should be discussed under 
habitats of concern.  

Comment [jmv50]: citation? 

Comment [jmv51]: As with plants, suggest 
moving into text. 

Comment [jmv52]: As this is a 2013 document, 
queries of the CNDDB should be based upon at least 
2012 data.  And it should be noted that CNDDB can 
only be used as a predictor or to support 
species/community presence.  Absence of a record 
in the CNDDB cannot be used to conclude that a 
species is not present. 
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Invertebrates
California Linderiella (Linderiella occidentalis), Longhorn Fairy Shrimp (Branchinecta
longiantenna), and Vernal Pool Fairy Shrimp (Branchinecta lynchi)
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Comment [jmv53]: Provide lists or referenced 
material in Appendix C. 

Comment [jmv54]: ?? 

Comment [jmv55]: again, should use 2012 data 
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4.2 Biological Resources
 
 

San Luis Obispo Pyrg (Pyrgulopsis taylori)
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Fish
South-central California Coast Steelhead (Oncorhynchus mykiss irideus)
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Amphibians
California Red-legged Frog (Rana aurora draytonii)
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Comment [jmv62]:  Not in the more recent 
Padre surveys? 

Comment [jmv63]: This should be used in Table 
4.2.4 rather than 2006 pers. comm. with E. Wier. 

Comment [jmv64]:  CDFW maintains more 
current lists of their species of concern; this citation 
is over 20 years old.   
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California Tiger Salamander (Ambystoma californiense)
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Western Spadefoot Toad (Spea hammondii)
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Comment [jmv65]: There is mention in 
Appendix C-11 that CRLF surveys are going to be 
conducted in 2013.  How will this data be provided 
for review and used in determination of significance 
and formulation of mitigation measures? 

Comment [jmv66]: These surveys were not 
done at a level that would allow a determination of 
absence.  Likely absence of CTS on the project site is 
for other reasons such as being substantially outside 
of the known distribution range for the species. 

Comment [jmv67]: Is this different from 1994? 
If so, not in references list. 
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Reptiles
Western Pond Turtle (Clemmys marmorata)
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Two-striped Garter Snake (Thamnophis hammondii)
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Birds
Burrowing Owl (Athene cunicularia)
�����������
�����!	����$.00;%������
�������������������������������������	��������
	�������
��	������ 
	� .00;�� ��� ������ ��(�� ��� ������
	�� �������
�	�� �	�� ��	����
�	�� �����
	��
������������
�����
����������������
���

 
��� ����	� ������
	�� ���� 
�� �
���� ��� �� ���
�� ��� -�	���	�� 2�	��	� ��� )�,5��� ��
2��
���	
�����
��������
���2�	��	����2&,5���	��
����������
���������
������
����������
�	��� ���-
��������"
������������� ��� >8>;� $-"��%���������	� ������
	������ ��
���
���
������� �
��
	�  �	�
�� �������	�� ���
����� �	�� ���
��������� ������ �	�� 
�� ��D�	���� �����
��
2��
���	
������	���D�
����$��������	��
�1����#	%���������$T
	��������>880%������������
��
��
���
������������	�������
	������
��
����
��	������
�
��������	���	�������� 
��
	���	������	��
���������������������������
������
�������� ��������������
�	�� ������� �	��	��
	���
����
�������	�������
	������
�������	�������	��	�����	���������	�����		����
�	�����
��� 
	��
�����������	�����
	�������	�*�
��+�
����2��	�����	���	��	�����	��
	����
�
���� ���
�������������
�	��������2��	���$���������	��<�����
�.00;%��

 
!	� ��������� ��� ������� �
�� ��	��
	�� ���
���� ������
	�� ���� ���
���� ��	�
��
	�� ��� ���4��
	��
�������	�� ��D�	���� ���E�� ��� ������ �
��� �� �
��� ��	�	����
�	� ��� ����	�� �D�
���� ���������

Comment [jmv68]: Again, why not use more 
recent Padre survey results? 

Comment [jmv69]: and upland areas during 
nesting season. 

Comment [jmv70]: Padre work? Citation? 

Comment [jmv71]: ?? 
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California Black Rail (Laterallus jamaicensis)
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Tricolored Blackbird (Agelaius tricolor)
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Comment [jmv72]: Why? This should be 
summarized for the reviewer. 

Comment [jmv73]: What more recent survey 
data supports this? 

Comment [jmv74]: ??  

Comment [jmv75]: ?? 
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Comment [jmv76]: ?? They may have been 
observed in 2007 but there is no Padre 2007 in the 
citations or appendices. 

Comment [jmv77]: ?? 

Comment [jmv78]: It’s an ongoing thing. 
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Comment [jmv79]: ?? 

Comment [jmv80]: Is this what is relevant to 
the analysis conducted in the dEIR? 

Comment [jmv81]: citation? 

Comment [jmv82]: citation? 
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Comment [jmv83]: The Services are not 
required to consult on proposed species;  however, 
often recommend conference 

Comment [jmv84]: The informationin this 
section is not accurate. Federal action agencies 
consult with the USFWS and/or NMFS to ensure that 
their actions would not jeopardize.  Take is not the 
trigger for formal consultation; rather it is the 
likelihood that the action would adversely affect 
listed species or modify/destroy critical habitat. 
Suggest working with USFWS or NMFS to gain  a 
better understanding of how the Act is 
implemented if this information is to be included 
herein.     
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����������� Comment [jmv85]: No.  

Comment [jmv86]: Again, suggest the 
consultant work with the USFWS or NOAA to gain a 
better understanding of the process and ensure 
accurate representation.  
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Comment [jmv87]: Consultation is not the 
process for section 10(a)(1)(B). 

Comment [jmv88]: Not required for proposed 
species. 

Comment [jmv89]: see above; likely to be 
adversely affected v. impacted v. take. 

Comment [jmv90]: Again, suggest working with 
the USFWS or NMFS to accurately portray the 
processes. The consultant is confusing sections 
7(a)(2) and 10(a)(a)(B). 

Comment [jmv91]: we evaluate the action(s) 

Comment [jmv92]: ditto 

Comment [jmv93]: Again, the consultant does 
not present accurate information on this process.  
The lead Federal action agency makes the 
determination; the USFWS and/or NMFS either 
concur or don’t.   

Comment [jmv94]: Should use layman’s 
language to explain what this means. 

Comment [jmv95]: Not reviewed; suggest, like 
with Act sections above, the consultant work with 
staff from CDFW to ensure summary information is 
accurate and correct. 
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Comment [jmv96]: CEQA? 

Comment [jmv97]: Would be helpful to include 
what these are. 

Comment [jmv98]: Not reviewed; suggest 
working with the Corps to ensure accurate portrayal 
of their process. 
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Comment [jmv99]: Only? Not private citizens? 
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Comment [jmv100]: Are the City and County’s 
significance criteria the same? 
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4.2.4 Remediation Project Impacts and Mitigation Measures
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Comment [jmv101]: Not in the recent 
Padre/WSP/MRS reports? 

Comment [jmv102]: We presume these are 
described earlier in the dEIR but it might be helpful 
to remind the reviewer herein. 
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Table 4.2-5 Estimated Impacts to Rare Plant Species
and Sensitive Habitat Areas
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Comment [jmv103]: The 2012 “Flower Mound” 
report wasn’t used?  Or information from the 2011 
MRS report for the realignment of Santa Fe Road? 

Comment [jmv104]: What does this mean? No 
assistance post-construction? Only enhanced if 
native habitats and their constituent species re-
establish post-construction. 

Comment [jmv105]: Sometimes this is referred 
to as Padre 2008; need to be consistent with 
citations. 

Comment [jmv106]: Does any of this overlap?  
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�	� Comment [jmv107]: What does this mean? 

None will be re-established onsite? If so, why not? 
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Table 4.2-5 Estimated Impacts to Rare Plant Species
and Sensitive Habitat Areas
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Comment [jmv108]: not used in this table. 

Comment [jmv109]: None through 
development? 

Comment [jmv110]: ?? 

Comment [jmv111]: Project goals were to first 
avoid impacts. If avoidance was not possible to then 
minimize impacts and mitigate for those that are 
residual/unavoidable.  The restoration plan serves 
as mitigation for these impacts (and adverse 
effects/take of VPFS).  The intent is to increase 
onsite habitat values and function and,  for this 
reason, use of strict ratios is not recommended.  

Comment [jmv112]: No.  Type conversion of 
upland habitat to ephemerally-ponded wetland 
habitat is not something that the USFWS typically 
supports due to a lack of scientifically demonstrable 
success.. 

Comment [jmv113]: Which agencies? 

Comment [jmv114]: previosly stated. 

Comment [jmv115]: Was this based upon basin 
area or does it included that watershed necessary to 
support the basin area? 

Comment [jmv116]: Can’t re-populate a new 
feature.   
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Table 4.2-6 Estimated Impacts to Sensitive Vernal Pool Fairy Shrimp
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Comment [jmv117]: 14.78 acres 

Comment [jmv118]: This statement is 
misleading. While there was no formal USFWS  
approval of the 75% document, there were many 
discussions and general support for the concept and 
approach that would seek to mitigate unavoidable 
impascts by increasing onsite habitat values and 
function for vpfs rather that the use of an arbitrary 
2:1 (or other) ratio.  Suggest that the consultant 
confim the intent of the pers. comm. cited with Ms. 
Marek. 

Comment [jmv119]: A success criterion would 
be to improve. 

Comment [jmv120]: the USFWS typically does 
not support the creation of this type of habitat as 
often the desired results are not achievable.  Rather, 
the plan focuses on restoration and enhancement of 
habitat values and functions for VPFS. 

Comment [jmv121]: Again,use of ratios is not 
what is being proposed in the current restoration 
plan.  

Comment [jmv122]: Review and approval 
should be obtained by these entities, particularly 
the resource agencies.  

Comment [jmv123]: Who would be making this 
determination? 
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Comment [jmv124]: The resource agencies 
should be in this review and approval loop. 

Comment [jmv125]: There needs to be a 
definition for “immediately prior” as often not allow 
for surveys to be conducted during the “appropriate 
season.” Suggest the appropriate season 
immediately prior to commencement of any 
activities that could affect the resources at issue. 

Comment [jmv126]: This is not consistent with 
increased habitat value and function discussion 
above.  The overall goal, from the USFWS’s 
perspective,  is to increase the value and function of 
onsite habitat for VPFS rather than to adhere to a 
prescriptive, arbitrary ratio. 

Comment [jmv127]: Because of the above, the 
objective of the plan would be to ensure that 
restored/enhanced habitats demonstrate an 
increased functionality for the species.  The 
objective is about biological meaningfulness; not a 
set amount. 

Comment [jmv128]: This mitigation measure 
should be implemented prior to the 
commencement of any actions that could impact 
species and habitats for which avoidance and/or 
mitigation is being required.   

Comment [jmv129]: Again, suggest the 
resource agencies should be in the review and 
approval loop. 

Comment [jmv130]: i.e., v. e.g. 
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Comment [jmv131]: Suggest the consultant 
work with the UFWS regarding the inclusion of some 
flexibility in this measure.   

Comment [jmv132]: This qualification should 
be determined with input from the USFWS. 

Comment [jmv133]: Do you mean listed vernal 
pool branchiopod surveys? 

Comment [jmv134]: Again, see previous 
comment. 

Comment [jmv135]: ?? USFWS guidance 
dictates how cyst collection is to be conducted.  The 
biologist needs to follow this guidance unless a 
deviation is otherwise approved, in advance and in 
writing, by the USFWS. 

Comment [jmv136]: This is in the USFWS 
guidance; no need to repeat herein.  

Comment [jmv137]: Unless the Corps 
designates an agent to work with the USFWS and/or 
NMFS, the Corps will do the consulting.  

Comment [jmv138]: Again, suggest talking with 
the USFWS or the Corps to get the proper language 
for inclusion here. 

Comment [jmv139]: but not necessarily limited 
to? 

Comment [jmv140]: Should be consistent in 
use of acronyms for specific entities. 

Comment [jmv141]: should use acronym as 
have previously 
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Comment [jmv142]: Isn’t this the City and/or 
County’s determination to make? 

Comment [jmv143]: Again, should define what 
immediately means and explore how this may relate 
to surveys being required in the proper season. 

Comment [jmv144]: Suggest discussing this 
with the USFWS as what we wish to see is a 
demonstrable improvement (=increase) in habitat 
value and function for VPFS over the baseline that 
exists today.  

Comment [jmv145]: Why? Doesn’t the above 
text indicate that successful completion of the 
restoration effort would reduce significant impacts 
to a level that is less than significant? Not clear why 
this would remain a Class I impact for VPFS. 

Comment [jmv146]: Where is there a 
discussion of this in section 4.2? 

Comment [jmv147]: How? 

Comment [jmv148]: How? Removed? 
Trimmed? 

Comment [jmv149]: Based upon the results of?  

Comment [jmv150]: Individuals (as cysts) – 
since would be done when features are dry 

Comment [jmv151]: Are they jurisdictional 
wetlands?   
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Comment [jmv152]: Suggest reworking the 
text in this paragraph to state that first, it is not 
possible to quantify the number of individuals so 
the habitat area is being substituted as the 
metric...then that significant impacts are intended 
to be mitigated by restoration and enhancement 
actions intended to increase the habitat value and 
function post-construction over that existing today. 

Comment [jmv153]: That can’t be mitigated to 
a level that is less than significant? 

Comment [jmv154]: Dismissed this species 
earlier. 

Comment [jmv155]: Citation? Steelhead too? 

Comment [jmv156]: are proximal to? 

Comment [jmv157]: Mitigated how? Pre-
construction surveys absent some action that would 
be taken if the species is found doesn’t constitute 
mitigation. Or would this be done as part of the 
restoration plan?  

Comment [jmv158]: Sections from what 
source? 

Comment [jmv159]: As defined by? Do you 
mean injury and/or mortality? 

Comment [jmv160]: citation? 

Comment [jmv161]: that can’t be mitigated? 

Comment [jmv162]: ?? 

Formatted: Font: Italic

Comment [jmv163]: suggest: exceeding 

Comment [jmv164]: this is not “layman” 
friendly.  
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Comment [jmv165]: Expected by who? Based 
on what? 

Comment [jmv166]: When is a demolition 
permit issued; not mentioned as a trigger in 
Mitigation and Monitoring section. Or prior to 
grading permit? What kind of site disturbance could 
go on absent issuance of any permit?  This training 
should be conducted before any activities that could 
affect resources addressed in this dEIR could be 
affected and, since a long-term project, likely will be 
given a number of times as project progress and 
new staff come on board.. 

Comment [jmv167]: same comment 

Comment [jmv168]: Confirm the installation of 
said fencing 

Comment [jmv169]: But can clearing and 
grubbing as part of site preparation occur absent a 
grading (or other) permit? 

Comment [jmv170]: Since dealing with 
federally listed species, the USFWS should be 
included in the approval loop. 

Comment [jmv171]: see previous comment 
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Comment [jmv172]: NOT absent exemption 
afforded by a BO or authorization provided by an 
ITP. 

Comment [jmv173]: Need to avoid, not 
minimize, in order to be in compliance with MBTA. 

Comment [jmv174]: Would recommend 
working with the USFWS and CDFW to ensure that 
this standard buffer would be appropriate for all 
migratory birds that may be encountered.  Need to 
also consider the effect of noise on breeding and 
nesting birds; did not see a discussion of noise 
impacts to biological resources in Section 4.2. 

Comment [jmv175]: Again, this may not be 
sufficient.  Need to consider the effects of noise on 
breeding/nesting birds.  
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Comment [jmv176]: It would seem the 
succesful implementation of the restoration plan, 
would reduce this impact to  a level that is less than 
significant.  

Comment [jmv177]: ?? Defers mitigation to a 
later date and makes it the responsibility of the 
USFWS and Corps.   

Comment [jmv178]: Has to be avoided.  

Comment [jmv179]: Still don’t see sufficient 
support for this conclusion. 

Comment [jmv180]: It doesn’t seem like 
habitat type nomenclature is used consistently 
throughout Section 4.2. 
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Comment [jmv181]: In 
coordination/consultation with NMFS? 

Comment [jmv182]: This needs to be 
explained.  The USFWS and CDFW use the one 
parameter wetland definition while the Corps 
requires all three parameters; how will this be 
addressed in the restoration/mitigation plan? 

Comment [jmv183]: How does the project 
propose to address this?  Seems like something that 
could be avoided.  

Comment [jmv184]: Over that present in its 
existing configuration? 
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Table 4.2-7 Estimated Impacts to
Waters of the U.S. including
Wetlands
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Comment [jmv185]: See previous comments.  
It seem this is repeated such that it is redundant to 
this section. 

Comment [jmv186]: see previous comments. 
This seems redundant as we are looking to increase 
habitat value and function rather than hit some 
total based on an arbitrary ratio. 

Comment [jmv187]: This includes or doesn’t 
include VPFS habitat? 

Comment [jmv188]: Has there been 
coordination with NMFS on this?  How would this 
restoration plan mitigate impacts to steelhead to a 
Class II but not do so for VPFS? 
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Comment [jmv189]: Based on what?  If the 
habitat value and function of waters and wetlands 
onsite is improved by successful plan 
implementation, it would see that the ratios are not 
necessary. 

Comment [jmv190]: Does the SWPPP have to 
be approved prior to permit issuance or just 
submitted? 
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Table 4.2-8 Replacement Acres for Impacts to Wetland Habitat
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Restoration
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Comment [jmv191]: This is the draft EIR. 

Comment [jmv192]: Confusing. suggest use of 
table. 

Comment [jmv193]: ?? 

Comment [jmv194]: Again,  why is this Class II 
when impacts to VPFS habitat remains Class I? Both 
appear to need subsequent approvals/permits that 
will include these plans in their analyses.  

Comment [jmv195]: Confusing. 

Comment [jmv196]: for? 

Comment [jmv197]: Where is there a 
discussion of the applicant’s proposed mitigation for 
VPFS? 

Comment [jmv198]: for 

Comment [jmv199]: ?? and VPFS habitat that 
may not be either of these. 

Comment [jmv200]: Again, increasing the 
habitat value and function could achieve both goals:  
mitigates the impacts to VPFS habitat, waters, and 
wetlands while not increasing the overall amount of 
these habitats that are considered to constitute a 
significant impact in terms of health and safety.  

Comment [jmv201]: Again, why does this 
mitigation for steelhead get to less than significant 
when the same does not for VPFS? 
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Comment [jmv202]: So why the dEIR reliance 
on ratios? The draft keeps repeating this but doesn’t 
seem to take into consideration what this means in 
terms of mitigating the impacts.  The same amount 
that functions much better is superior to more of 
something that doesn’t function nearly as well.  

Comment [jmv203]: The consultation would 
likely rely heavily on the restoration plan.  What 
happens if the Corps permit requires less or 
different mitigation than required by the EIR? 

Comment [jmv204]: Again, these are not 
mutually inclusive; increased value and function is 
better than more of the same.  If the value and 
function are much improved then ratios not 
relevant.  In any case, how does the EIR address the 
health and safety issues while requiring more 
wetlands area?  

Comment [jmv205]:  It would be helpful to be 
consistent in the use of these milestones. What is 
“the applicable construction permit?” Is it the 
grading permit? The major use permit?  Somewhere 
in the dEIR it would be good to provide a permitting 
flowchart so that reviewers can evaluate the timing 
of minimization and mitigation measures to ensure 
that they meet the intent of their requirement.   
 
In this case, before there is any site disturbance it 
would seem that the applicant would be required to 
demonstrate that all necessary permits have been 
secured. 
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Table 4.2-9 Preliminary Habitat Impacts of
Remediation Project
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Comment [jmv206]: These should be 
identified; more than one habitat type 

Comment [jmv207]: not necessarily.  

Comment [jmv208]: The impact analysis was 
done prior to review of the Padre 2008 botanical 
resources report (that included mapping of 
vegetation types)? 

Comment [jmv209]: Which habitat type 
includes that for VPFS? 

Comment [jmv210]: Why isn’t the mapping 
provided by Padre (2008) being used for the 
analysis? 
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Comment [jmv211]: ?? 

Comment [jmv212]: Do these require 
mitigation? Or is it that such species would benefit 
from the habitat restoration program? 

Comment [jmv213]: Apparently not for VPFS 
habitat; see previous comments and section text. 

Comment [jmv214]: ?? 

Comment [jmv215]: How do these relate to 
the categories of habitat in Table 4.2.9? 

Comment [jmv216]: again, apparently not for 
VPFS habitat. 

Comment [jmv217]: What is the timing for 
submittal and approval of this plan?  It would likely 
be an expected component of any section 7 
consultation between the Corps and USFWS. 

Comment [jmv218]: Onsite? Offsite control 
areas? 

 

USFWS-216

USFWS-217

USFWS-218

USFWS-219

USFWS-220

USFWS-221

USFWS-222

USFWS-223

Chevron Tank Farm EIR A-207 December 2013



 4.2 Biological Resources

June 2013 4.2-67 Chevron Tank Farm
Remediation and Development Project

Public Draft EIR

 
 

Residual Impacts
!����	�
	�� ���� �
�
���
�	� ������� ������ ����� ��� �
(�
����� ����� ��� ������� ������
������� ��� �4�����
���	������������
�	����� 	��
�����	��� �	���
���
��� 
���� �����������4�
���
�
��
����������������������������
�	4�
��������
������
����������������
������������
�����������

������
	��	�	�����	����	�	���	���$���

���%��

 
 
 
 

Impact�
#�

Impact Description� Project Phase� Residual Impact�

"!+�:� �
�����
��
�	��	���������
�	��������������
���
����
�
����
�	��	���
��������������	����D���
����	����
4�
�D���
���
���
�����
���

 
���
��
�	�

 
2�����!!�

 

��� ����
��� 
	� ��� ������� # ���
�	� ���	�� ��� #���� ,��(� ��� ��	� *�
�� +�
���� 2�(� �	��
�����
��������
��2�(������
	�������������
���������������		���������
����
�	�����
����
�	�� ���
���� �
	(��� ���� �
���
�� ���
�� �
��
	� ��� ��
�	� $2#-2� .003%�� ���� �
����
�	�
����
�����������
�����
������	����������������
��
	��	�����������
�	�
���������	��
�	�� �����
���� ��	�	����
�	� ��� ����	� ���
�
�
�� ���� �� �	�	��� ��� 
���
�� �������	�� ���
���
�����	����
������������������� ���	��������
���
�	������� 
	� �������
��2�(��
���
�	�
E�	� 
���
���	�
	������	���
���
�����
���� 
�� �����	���� ����
���
�����
��������� 
���������
������
���
������	����
	��
	
	����	�
	�
����
����
���
�	����
�����������	�����#����,��(������	�
*�
��+�
����2�(��	����	�*�
��+�
����2�(�����������$2#-2�.003%��

 
��� ������� # ���
�	� ���	� ����� 
	�
����� ����� ���  
��
	�� �
��
	C����� ����	��� �����
����
�
��� ��� 7����� -��������� ����� ������ ��� �
������� ��� �D���
�� �	�� ��
4�D���
�� ����	
����
$2#-2� .003%�� ��� 7����� -����� ���
���� ������ ���� �� ��
�
E�� ��� ��
��4� ��� ����4�
E��
��������$�������������	�������%����������	������
�������	������������
���	�����
�����	��������@
����2�	�����
�	�����������	���������

 
+�������	�����������������������
�������������
��
�	��	��������	��
	������
��������
�
�����	���
�����he #����,��(������	�*�
��+�
����2�(��	�������
������
�����
��$
��������
��
2�(%� ���(	��	� ��� �������� �������������� ���� 
�� ���	�
��� ����������4���������
�
�
�� ���
���������
���
���������	������
���������
����-
���������
������
�
E������������
�����
	��
�
����
�	��	���
	��
	����
���������
����������	�����	��������
�����	���

 
��������������
��
�	��������������������	������������
�	�������
	����
	������	����	��
������
������
������������������	��
��������������	���	���
�����������
�����$������������
�
����
�	�����
������	�����
���� �
	(���%� 
	� �����
�	�����
�
�
�� �����������������
������	��

	�����  �����
�	� ���(�
��
	��� �
��
	���
��� �� ���(���� �
�	
	��  
��
	�� ������� �	�� ����
	��
���
����������
�����
���

 
��� ���
��
�	4������ 
������� ��� ���
����� ������ �� ��������� 
	� 	����� �	�� ������ ��
�
�
����� ��� �������
�	� ��� �	4�
�� ����	��� �	�� ������
��� ���
������ �� �
	��� �������
�	� ���	��
������	���������������	������������
�	�����
���������������	����	��
�	������� 
��
	��
�	4�
�� ����	���� �	�� ��� ������ ������
��� ��������� $����� �	�� 5��� .008%�� ��� �������
����	��� �	�� ������
��� �����
�	� ����� ������ �
�
���� ��� ��������� �
������	�� ��� ���
�����
�����
�
	�����	�
�������	���	���
����������
���������
���������
����	���
���
�����
������

Comment [jmv219]: This section was not 
carefully reviewed.  
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Comment [jmv220]: No relocation of migratory 
birds or species that are state or federally listed 
absent necessary permits/authorizations. 
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4.2.5               City Development Plan Impacts and Mitigation Measures
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Table 4.2-10 Estimated Impacts to Rare Plant Species and Sensitive
Habitat Areas
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Comment [jmv221]: Open space? 
Recreational? see comments below. 

Comment [jmv222]: ?? 

Comment [jmv223]: and other 

Comment [jmv224]: Again, what is this? How is 
curation of salvaged individuals mitigation? 
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4.2.5.1 City Development Plan Impacts to Sensitive Species
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4.2.5.2 City Development Plan Impacts to Sensitive Habitats
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Comment [jmv225]: ?? 

Comment [jmv226]: This is not what is said 
earlier. Also, likely to be included in the section 7 
consultation between the Corps and the Service . 

Comment [jmv227]: see previous comments 

Comment [jmv228]: Again, not what is stated 
previously.  

Comment [jmv229]: Except that these areas 
can be used to effect 1:1 mitigation post-
remediation.  The City’ plan (unless the areas are in 
open space) does not appear to provide for this.  

Comment [jmv230]: see previous comments 
regarding this issue.  

Comment [jmv231]: Where would the short-
term impacts occur? 
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Comment [jmv232]: What is considered to 
constitute a short-term impact in the City’s plan? 

Comment [jmv233]: Where is the analysis of 
these impacts to each species? 
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4.2.5.3 City Development Plan Impacts to Federal Wetlands
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Comment [jmv234]: noise impacts to biological 
resources? 

Comment [jmv235]: They aren’t currently a 
land use. 

Comment [jmv236]: Where would the 
mitigation occur? 

Comment [jmv237]: ao the mitigation for the 
City’s impacts to wetlands will occur somewhere 
else?  
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4.2.5.4 City Development Plan Impacts to Habitats that Would Affect Native
Populations of Plants and Animals.
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4.2.5.5 City Development Plan Impacts to Wildlife Migration and Dispersal
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4.2.5.6 City Development Plan Impacts to Plant and Animal Populations
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Comment [jmv239]: Stated earlier as 2 to 25 
years. 
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4.2.6 County Development Plan Impacts and Mitigation Measures
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Comment [jmv240]: Noise during construction 
and post-construction?  This potential impact 
doesn’t seem to be addressed anywhere in Section 
4.2 

Comment [jmv241]: How to deal with the 
residual effects? 

Comment [jmv242]: Again, the use of a variety 
of terms in the “Prior to” introductions is confusing. 
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Comment [jmv245]: VPFS? 

Comment [jmv246]: see previous comments 

Comment [jmv247]: see previous comments 

Comment [jmv248]: What about terrestrial 
species that could be attracted to open water? 
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4.2.7 Cumulative Impacts and Mitigation Measures
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Comment [jmv249]: ?? 

Comment [jmv250]: Citation to support this 
statement should be provided.   

Comment [jmv251]: ?? What VPFS monitoring?  
Where is the report that provides this information? 

Comment [jmv252]: This seems to be an 
unsupported conclusion.  

Comment [jmv253]: This section not carefully 
reviewed 

Comment [jmv254]: This, and Section 4.2.8,  
more carefully reviewed 
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4.2.7.1 Cumulative Impacts to Sensitive Species Habitat
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4.2.7.2 Cumulative Impacts to Sensitive Species
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4.2.7.3 Cumulative Impacts to Sensitive Habitats
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4.2.7.4 Cumulative Impacts to Federal Wetlands
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4.2.7.5 Cumulative Impacts to Habitats that Would Affect Native Populations of 
Plants and Animals.
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4.2.7.6 Cumulative Impacts to Wildlife Migration and Dispersal
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4.2.7.7 Cumulative Impacts to Plant and Animal Populations
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4.2.8 Mitigation Monitoring Program
 
 

4.2.8.1 Remediation Project Mitigation Monitoring Plan
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Comment [jmv255]: Again, prior to site 
disturbance that could result in impacts to 
significant resource identified in section 4.2 

Comment [jmv256]: Suggest use word 
coordination in this instance as consultation carries 
with it a specific process. 

Comment [jmv257]: Since this will likely be 
evaluated as part of the section 7 consultation, the 
USFWS should be in the approval loop. 

Comment [jmv258]: Which permit? 
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Comment [jmv259]: Suggest appropriate seaon 
preceeding permit issuance. 

Comment [jmv260]: see previous comment 

Comment [jmv261]: see previous comment 

Comment [jmv262]: For any federally listed 
species the USFWS should be included in approval 
loop. 
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Comment [jmv263]: Suggest talking with 
USFWS regarding flexibility regarding this 
requirement 

Comment [jmv264]: USFWS should be involved 
in determining qualified biologist 

Comment [jmv265]: see previous comments 

Comment [jmv266]: Elsewhere use 2:1; does 
this imply could be greater?  Also see previous 
comments about use of prescriptive ratios. 
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 4.2 Biological Resources

Chevron Tank Farm
Remediation and Development Project
Public Draft EIR

4.2-86 June 2013
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Plan Requirements and Timing�

Compliance Verification�
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Comment [jmv267]: Suggest just say in 
accordance with current USFWS guidance or as 
otherwise approved, in writing, prior to project 
commencement. 

Comment [jmv268]: Again see previous 
comments regarding correct discussion of the 
consultation process. 
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 4.2 Biological Resources

June 2013 4.2-87 Chevron Tank Farm
Remediation and Development Project

Public Draft EIR
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Comment [jmv269]: No relocating of CRLF 
absent authorization via section 10 or pursuant to 
s7 consultation. 

Comment [jmv270]: Avoid, not minimize. 
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 4.2 Biological Resources

Chevron Tank Farm
Remediation and Development Project
Public Draft EIR

4.2-88 June 2013
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Comment [jmv271]: Should work with USFWS 
and CDFW to ensure adequacy of buffer zones.  
noise buffers may need to be greater than those 
intended to prevent accidental egress, lighting 
effects, or dust control.  
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 4.2 Biological Resources

June 2013 4.2-89 Chevron Tank Farm
Remediation and Development Project

Public Draft EIR

 
 

 
Mitigation
Measure�

 

 
Plan Requirements and Timing�

Compliance Verification�
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Comment [jmv272]: Not recommended for 
VPFS habitat impacts; see numerous previous 
comments. 

Comment [jmv273]: or any action that could 
affect federally listed species, migratory birds 
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 4.2 Biological Resources

Chevron Tank Farm
Remediation and Development Project
Public Draft EIR

4.2-90 June 2013
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Comment [jmv274]: What happens if different 
from that in the EIR? 

Comment [jmv275]: Which permit? The first 
permit or?  Same comment everywhere this is 
included in the timing section. 

Comment [jmv276]: If the management and 
evaluation plan is appended to the restoration plan 
will there be agency review?  The methodology for 
how function will be assessed should be provided as 
part of environmental review.  Also, contingency 
plans need to be included to deal with shortfalls in 
project progress or success. 
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 4.2 Biological Resources

June 2013 4.2-91 Chevron Tank Farm
Remediation and Development Project

Public Draft EIR
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 4.2 Biological Resources

Chevron Tank Farm
Remediation and Development Project
Public Draft EIR
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4.2.8.2 City Development Plan Mitigation Monitoring Plan
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Comment [jmv277]: ?? How does this reduce 
cumulative effects to wildlife movement? 
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Comment [jmv278]: How deal with impacts to 
VPFS related to these activities? 
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Comment [jmv279]: Need a careful cross-check 
to ensure references section contains all citations 
included in text and removes any not cited. just on 
this page alone only 4 (avocet 2007, 2008, 2009, 
2011) are cited in the text. 
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Comment [jmv280]: another example of a 
reference not used in the text 
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U.S. Fish and Wildlife 
Response to Comments 

Comment # Response 
USFWS-1 Comment states that the 2:1 replacement ratio for VPFS habitat does 

not reflect the intent of the USFWS approach.  In addition, the 
comment states that the EIR’s proposed mitigation may differ from 
what is required from the USFWS in the permitting process. The EIR 
preparers have discussed wetland and sensitive species replacement 
ratios with the USFWS and the CDFW and have changed the language 
in Mitigation BIO-1c to require a replacement ratio of 1:1 for short-
term impacts and 2:1 for permanent impacts and have included 
additional mitigation language requiring specific criteria of replacing or 
improving functions and values that are equal to or better than existing 
conditions.  Although the intent of the EIR is to comply with regulatory 
agencies anticipated mitigation requirements; the CEQA document 
does not need to necessarily anticipate and include all of the agencies’ 
mitigation.  The EIR is not deferring final mitigation to the regulatory 
process; it is just stating that those separate regulatory processes must 
take place.  The proposed mitigation must meet CEQA’s requirements; 
other agencies can proscribe additional mitigation at their discretion.     

USFWS-2 Comment recommends new language for rainy season scheduling (MM 
BIO-1g,).  Text for MM BIO-1g (not 1b as stated in comment) has 
been changed to:  

Remediation and restoration activities within 100 feet of potential or 
occupied VPFS habitat shall be scheduled to occur when the soil is dry 
to the touch both at the surface and one inch below the surface.  After 
any precipitation event of greater than 0.2 inches, Project activities 
will only occur after the soil has dried sufficiently as described above, 
and no sooner than 48 hours after the rain event ends  to reduce 
potential impacts to sensitive VPFS habitat outside of the construction 
and remediation boundaries.  Project activities in upland areas can 
occur during the rainy season with appropriate habitat protection 
measures including exclusion fencing, biological monitoring, and 
sediment control measures to ensure that construction related 
materials do not enter VPFS habitat.  

USFWS-3 The comment questions how requiring approval for various resource 
protection plans prior to issuing a grading permit from the City/County 
will mitigate impacts.  The comment also states that some activities 
may occur without permit and would therefore lead to unanticipated 
impacts to resources.  None of the activities described in the comment 
(vegetation clearing or ministerial grading) could occur as part of this 
Proposed Project without a City/County grading permit or the 
Applicant would be out of compliance.  The intent of requiring these 
plans to be approved prior to issuance of permit is not mitigation in 
itself, it is to ensure that Plans are, in fact, completed in full, and 
satisfactory to all approving agencies before any disturbances occur.   
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USFWS-4 Comment states that the reference section requires a review.  

Additional references have been added to Appendix C. 

USFWS-5 Comment states that the Regulatory setting should provide an accurate 
description of the USFWS’ role and responsibilities. 

USFWS-6 The requested text change has been made to the beginning of Section 
4.2. 

USFWS-7 Padre Associates Inc. and WSP. 2009. Landscape Restoration for the 
Chevron San Luis Obispo Tank Farm. Prepared for Chevron 
Environmental Management Company. January 2009. 56 pp. has been 
included in Appendix C (C.12). 

USFWS-8 Comment asks about previous CRLF surveys of the site.  These 
documents are included in list at the start of Section 4.2, or are so old 
as to be irrelevant. 

USFWS-9 Padre Associates, Inc. 2012a. 90-Day Report on Wet Season Vernal 
Pool Branchiopod Surveys for the Chevron San Luis Obispo Tank 
Farm Site, 276 Tank Farm Road, San Luis Obispo, California. July 18, 
2012 has been included in Appendix C (C.13). 

USFWS-10 Padre Associates, Inc. 2012b. California Red-Legged Frog Survey for 
the San Luis Obispo Tank Farm, San Luis Obispo County, California. 
California. August 27, 2012. Has been included in Appendix C (C.14). 

USFWS-11 Comment states that all biological studies performed onsite should be 
included in Appendix.  Only relevant reports that were referenced or 
used in the baseline and/or analysis are included in Appendix C.   

USFWS-12 Comment questions why wouldn’t all information from all biological 
report be appropriate.  As part of the CEQA process, it is important to 
include only the appropriate reports or data from specific reports as 
part of the information used to determine a species’ presence and/or 
impact resulting from the implementation of the proposed Project.  
Many of the reports that include data on biological resources are out-
dated, or the methodology used to assess the presence or absence of a 
species wasn’t adequate, surveys were conducted out of season, or 
agency survey protocol has been changed.  It is up to the EIR preparers 
to determine whether or not the data presented in available resources is 
still valid and pertinent to the analysis.    

USFWS-13 Comment states that any differing opinion about a species’ presence 
should be included in EIR.  Although there are not any obvious 
discrepancies concerning any sensitive species’ presence on site, 
several species were omitted from various documents.  It is up to the 
EIR preparers to determine whether or not the data presented in 
available resources is still valid and pertinent to the analysis. 
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USFWS-14 No change to text; suggested wetland information is already included 

in following sentence.  

USFWS-15 No change to text; Grasslands were described as being dominant in the 
previous sentence; “prominent” is understood in this context as being 
noticeable. 

USFWS-16 This section is just a general overview of the site.  A “depressional 
wetlands” could be defined by any, or some, or all the differing 
regulatory agencies as being wetland.  These distinctions are described 
later on in the wetland section.  

USFWS-17 Comment states that project soils typically provide suitable substrate 
for sensitive species.  Text added to section 4.2.1.4. 

USFWS-18 The comment questions whether San Luis Obispo Creek would 
constitute a perennial or intermittent source of open water on the 
Project Site.  Although the original statement was referring to onsite 
resources, the text has been changed in Section 4.2.1.5 to include 
downstream of the project boundary.  “The East Fork of San Luis 
Obispo Creek downstream of the SLO Tank Farm is infrequently 
intermittent or perennial (Padre 2008a).” 

USFWS-19 Comment suggests referencing the later Padre 2008c report as opposed 
to EDAW and earlier reports.  Agreed, references were changed were 
appropriate. 

USFWS-20 Suggested text and reference has been added to Section 4.2.1.6. 

USFWS-21 Added suggested full name of document in Section 4.2.1.6. 

USFWS-22 Changed reference to Padre 2008c as suggested in Section 4.2.1.6. 

USFWS-23 Changed reference to Padre 2008c as suggested in Section 4.2.1.6. 

USFWS-24 Changed text to call-out Flower Mound area as suggested in Section 
4.2.1.6. 

USFWS-25 Comment questions how additional wetland delineations will be 
incorporated into determination of significance.  Survey results are not 
expected to substantially change outcome of acreages being impacted 
by project.  In addition, MM BIO-1b requires surveys to be conducted 
prior to initial ground disturbances in order to ensure a current 
description of habitat impacts and adequate mitigation so there would 
be no net loss of habitat. 

USFWS-26 Comment questions whether information regarding VPFS occurrences 
that are recorded in new locations during preconstruction surveys 
would be available for the permitting process. It is expected that the 
permitting process would occur well in advance of final pre-
construction survey.  Data collected from pre-construction surveys are 
not expected to be substantially different from the description in the 
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EIR.  However, new information on the most current, accurate 
description of occurrence would be used in the final acreages of 
disturbances and subsequent mitigation requirements.   

USFWS-27 Citation for Padre 2008c was added to text in Section 4.2.1.6. 

USFWS-28 Ornamental trees were observed and recorded by EIR preparers; no text 
change. 

USFWS-29 As detailed in section, species for Seasonal Wet Meadow/Tarflat were 
described above in the seasonal wet meadow section. 

USFWS-30 As detailed in section, species for Willow-Cottonwood/Concrete-
Asphalt were described above in the seasonal wet meadow section. 

USFWS-31 Comment suggests referencing Padre 2008c as opposed to older 
reports.  References were updated where appropriate. 

USFWS-32 The reports in question were included in the first sentence of the 
paragraph in Section 4.2.1.7.   

USFWS-33 Comment requests clarification on which sub-Appendix wildlife list is 
included.  Text has been added to refer to Rincon 2003, Phase 1 
Appendix C in Section 4.2.1.7. 

USFWS-34 Comment suggests referencing the Rincon 2005 Report.  Text has been 
changed to reference 2005 report in Section 4.2.1.7. 

USFWS-35 Padre Associates, Inc. 2012a. 90-Day Report on Wet Season Vernal 
Pool Branchiopod Surveys for the Chevron San Luis Obispo Tank 
Farm Site, 276 Tank Farm Road, San Luis Obispo, California. July 18, 
2012 has been included in Appendix C (C.13). 

USFWS-36 Comment questions whether information regarding VPFS occurrences 
that are recorded in new locations during preconstruction surveys 
would be available for the permitting process It is expected that the 
permitting process would occur well in advance of final pre-
construction survey. Data collected from pre-construction surveys are 
not expected to be substantially different from the description in the 
EIR.  However, new information on the most current, accurate 
description of occurrence would be used in the final acreages of 
disturbances and subsequent mitigation requirements.  . 

USFWS-37 Changed text to read that fish species “described” in reports, as 
opposed to “observed.” in Section 4.2.1.7. 

USFWS-38 Text and reference was added for the South-central California coast 
steelhead in Section 4.2.1.7.   

USFWS-39 No information was given on species from original reports. 

USFWS-40 Western rattlesnake has been added to likely occurring in Section 
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4.2.1.7. 

USFWS-41 Comment requests clarification on which sub-Appendix wildlife list is 
included.  Text has been added to refer to Rincon 2003, Phase I, 
Appendix C. 

USFWS-42 Comment suggests placing Table 4.2-1 within Section 4.2.1.8.  Table 
was moved as suggested.  

USFWS-43 Comment requests clarification on the specific “region” for the 
discussion of Regional Plant Species of Concern.  The discussion three 
paragraphs down provides details on how the area of concern was 
derived including the standard 10 mile CNDDB nine quad review.   

USFWS-44 Comment states that a recent CNDDB search would be considered to 
be based on information from a 2012 search.  The statement in the 
section is accurate in that the search repeated is “more recent.”  CEQA 
requires a consideration of Baseline conditions at the time of the NOP 
which occurred in 2009, not when the EIR is submitted or ratified.    

USFWS-45 Comment suggests re-ordering all plants alphabetically by scientific 
name.  This may aid in the review for some reviewers; but it is 
expected that a substantial number of the public would recognize plants 
by their common name.   

USFWS-46 Comment suggests not including those sensitive species that do not 
have the appropriate habitat on site.  Many of the species that were 
identified in the CNDDB data search that could potentially be present 
in the region or had occurrences close to the Project site were included 
in Table 4.2-2 with a discussion why that species is not likely to be 
present in the Project footprint, including the lack of suitable habitat.   

USFWS-47 Comment questions the scientific name of Shining navarretia.  The 
information for this species was derived from the CNDDB data search.   

USFWS-49 Comment requests some clarification on type of Ponds in which 
Hoover’s Button celery was observed.  The paragraph already states 
that this species is found in vernal pool, non-persistent vernal swales, 
and pools.   

USFWS-50 Comment requests citation for observations.  Citation to Padre 2008c 
was added to text in Section 4.2.1.8. 

USFWS-51 Comment requests citation for observations.  Citation to Padre 2008c 
was added to text in Section 4.2.1.8. 

USFWS-52 Comment questions why SLO serpentine dudleya was not evaluated, 
and would this effect the determination of impact. Language was added 
to update info on acreage of occurrence: “This species is described in 
Padre 2008c as being one of the most restricted rare plant species that 
was observed during site surveys, occupying only 0.04-acre of the 
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Project site Padre 2008c. “  

USFWS-53 Comment states that Purple needlegrass should be discussed as a 
habitat of concern.  This sensitive resource was described and 
discussed in both sensitive plant species and sensitive habitats sections 
because this species is a significant component and a structural 
dominants in the community in which it occurs.  Removed “Grassland” 
from section heading in Section 4.2.1.8. 

USFWS-54 Comment states that California walnut should be discussed as a habitat 
of concern.  This sensitive resource was described and discussed in 
both sensitive plant species and sensitive habitats sections because this 
species is a significant component and a structural dominants in the 
community in which it occurs.  Removed “Woodland” from section 
heading in Section 4.2.1.8. 

USFWS-55 Comment requests citation for observations.  Citation to Padre 2008c 
was added to text in Section 4.2.1.8. 

USFWS-56- Comment suggests placing Table 4.2-2 within Section 4.2.1.9.  Table 
was moved as suggested.  

USFWS-57 Comment states that CNDDB should be updated again and that the 
absence of a record in the CNDDB does not conclude that the species 
is not present.  CEQA requires a consideration of Baseline conditions 
at the time of the NOP in 2009, not when the EIR is submitted or 
ratified.  The EIR does not state that a species’ presence was 
determined exclusively by the information provided by the CNDDB; 
instead, the section reads that conclusions on a species presence “are 
supported by CNDDB”, not exclusively reliant upon.  Table 4.2-4 lists 
special status wildlife species known or with potential to occur at the 
Project Site. The list was compiled based on field surveys of the 
Project Site and CNDDB search.   

USFWS-58 Comment requests lists or referenced material in Appendix C.  The 
Olson, Storrer personal observations in question is not part of any 
report or list; it is the EIR preparers’ personal understanding and 
opinions on biological resources and the likelihood of habitat 
suitability.   

USFWS-59 Citation was changed to CEMC 2007 in Section 4.2.1.9. 

 

USFWS-60 Comment states again that CNDDB should be updated.  CEQA 
requires a consideration of Baseline conditions at the time of the NOP 
in 2009, not when the EIR is submitted or ratified.   

USFWS-61 Comment suggests not including those sensitive wildlife species that 
do not have the appropriate habitat on site.  Many of the species that 
were identified in the CNDDB data search that could potentially be 
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present in the region or had occurrences close to the Project site were 
included in Table 4.2.2 with a discussion why that species is not likely 
to be present in the Project footprint, including the lack of suitable 
habitat.   

USFWS-62 Comment states that monarchs are also found in other types of trees.  
Language has been added in Table 4.2.4 to state that habitat includes: 
“Sheltered stands of both native and non-native trees including 
Eucalyptus and oak groves”    

USFWS-63 Comment states that sensitive invertebrate species are not restricted to 
vernal pools.  “and other seasonally inundated features” was added to 
Habitat Associations for this species in Table 4.2.4. 

USFWS-64 Comment states that sensitive invertebrate species are not restricted to 
vernal pools.  “and other seasonally inundated features” was added to 
Habitat Associations for this species in Table 4.2.4. 

USFWS-65 Comment states that sensitive invertebrate species are not restricted to 
vernal pools.  “and other seasonally inundated features” was added to 
Habitat Associations for this species in Table 4.2.4. 

USFWS-66 Comment asks for clarification on reference for steelhead occurrences.  
Citation in Sensitive Wildlife Table 4.2.4 was changed to “F. Otte, City 
of San Luis Obispo Biologist, personal communication, 9/25/07.” 

USFWS-67 This comment asks whether SLO Pyrg was observed in recent Padre 
surveys for inverts.  Text was added in Section 4.2.1.9 stating that this 
species was not observed “in subsequent Padre protocol surveys of the 
entire area in 2011 and 2012 (Padre 2012a).” 

USFWS-68 Comment asks for more recent reference for steelhead occurrences.  
Citation in Sensitive Wildlife Table 4.2.4 was changed to “F. Otte, City 
of San Luis Obispo Biologist, personal communication, 9/25/07.” 

USFWS-69 Comment requests more recent citation for status of CRLF.  CNDDB 
2010 was added to citation in Section 4.2.1.9. 

USFWS-70 Comment states that additional surveys for CRLF would be conducted 
in 2013 and questions how the information from those surveys would 
be incorporated into the determination of significance and appropriate 
mitigation.  The results of those surveys are not expected to be 
available, nor essential for this CEQA review (which is required to 
describe baseline conditions only at the time of the NOP in 2009).  As 
already described in text: “The potential for CRLF to occur in the 
portions of the East Fork of San Luis Obispo Creek and Acacia Creek 
adjacent to Project Site or in the seasonally ponded areas that exist 
within the Project Site is considered low based on the previous surveys 
of the Project Site and adjacent areas.”  The results of these 2013 
surveys will not change significance determination but will be part of 
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the pre-construction monitoring and surveys required in MM BIO-2.   

USFWS-71 Comment states that CTS determination of being absent from the site 
shouldn’t be based on surveys of the site.  The evidence used for the 
determination of this species’ absence is, as stated in text a 
combination of reasons including: “the absence of CTS during the field 
surveys, historic absence of the species from the site, known range of 
CTS, and abundance of predators (e.g., bullfrogs, carp) in the 
immediate area, CTS is not expected to occur within the Project Site.   

USFWS-72 Comment requests clarification on Jennings and Hayes date of citation.  
Citation was changed to 1994 and CNDDB 2010 was added to citation 
in Section 4.2.1.9. 

USFWS-73 This comment asks why not use more recent survey results for 
spadefoot occurrences.  Text was added in Section 4.2.1.9 stating that 
this species was not observed “in subsequent Padre surveys of the 
entire area in 2008 and 2012 (Padre 2008 and 2012b).” 

USFWS-74 Comment states that pond turtles could be expected in upland areas 
during nesting season.  Text was added as suggested in Section 4.2.1.9. 

USFWS-75 This comment asks why not use more recent survey results for two-
striped garter snake occurrences.  Citations were added  in Section 
4.2.1.9  (Padre 2008 and 2012b).” 

USFWS-76 Comment questions statement of two-striped garter snakes being 
present in area.  Reference to ‘fragmented” in Section 4.2.1.9 was 
changed to: “Additionally, the likelihood of occurrence within the 
Project area is considered low due to only marginally suitable and 
isolated habitat being present in Acacia Creek and the East Fork of San 
Luis Obispo Creek.” 

USFWS-77 Comment asks why the Burrowing owl nest report came to the 
conclusion that owls were not observed nesting in 2008.  Text has been 
added in Section 4.2.1.9 to clarify: During the Wintering Season 
Surveys, burrowing owls were observed within the Project Site; but 
were not observed during the spring nesting season.  Results of the 
Nesting Burrowing Owl Survey conclude that burrowing owls were not 
utilizing the Project Site for purposes of nesting during their peak 
nesting period between April 15 and July 15 of 2008. 

USFWS-78 Comment asks whether there is any more recent evidence on black rail 
occurrences onsite.  Text has been changed in Section 4.2.1.9 to: “This 
species has not been reported as being seen or heard during repeated 
site visits conducted by Padre biologists from 2008 through 2012 
(Padre 2008, 2012a, Padre 2012b).” 

USFWS-79 Comment questions date of citation.  Citation has been changed to read 
CEMC 2007 in Section 4.2.1.9. 
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USFWS-80 Comment questions date of citation.  Citation has been changed to read 

CEMC 2007 in Section 4.2.1.9. 

USFWS-81 Comment questions date of citation.  Citation has been changed to read 
CEMC 2007 in Section 4.2.1.9. 

USFWS-82 Comment questions date of citation.  Citation has been changed to read 
CEMC 2007 in Section 4.2.1.9. 

USFWS-83 Text changed as suggested in Section 4.2.1.9. 

 

USFWS-84 Text in Section 4.2.1.9 clarified to read: A USACE wetland delineation 
of the entire site was completed in 1999 (EDAW 1999). 

USFWS-85 Comment questions whether the latest Padre delineation (2008a) is the 
relevant acreages used in EIR.  Padre 2008a is the relevant delineation. 

USFWS-86 Comment requests citation.  Citation of NOAA 2000 was added to text 
in Section 4.2.1.9. 

  

USFWS-87 Comment requests citation.  Citation of NOAA 2000 was added to text 
in Section 4.2.1.9. 

  

USFWS-88 Text has been clarified in Section 4.2.2.1 to state that consultation isn’t 
required but it is typically required: “Projects that would result in the 
take of a federally listed or proposed species typically required 
consultation with USFWS or NMFS.” 

USFWS-89 Comment suggests clarifying USFWS role in permitting process.  Text 
in Section 4.2.2.1 has been changed to include the USFWS process that 
is derived from the USFWS Endangered Species October 2012 Section 
7 Summary: 
http://www.fws.gov/midwest/endangered/section7/section7.html 

USFWS-90 Comment suggests clarifying USFWS role in permitting process.  Text 
in Section 4.2.2.1has been changed to include the USFWS process that 
is derived from the USFWS Endangered Species October 2012 Section 
7 Summary: 
http://www.fws.gov/midwest/endangered/section7/section7.html 

USFWS-91 Comment repeats issues addressed in Comment USFWS-90; please see 
above. 

USFWS-92 Comment repeats issues addressed in Comment USFWS-90; please see 
above. 

USFWS-93 Comment repeats issues addressed in Comment USFWS-90; please see 
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above. 

USFWS-94 Comment repeats issues addressed in Comment USFWS-90; please see 
above. 

USFWS-95 Comment repeats issues addressed in Comment USFWS-90; please see 
above. 

USFWS-96 Text was changed from “Proposed Project” to proposed action  in 
Section 4.2.2.1. 

USFWS-97 Text was changed from “construction” to proposed action in Section 
4.2.2.1. 

USFWS-98 Text in Section 4.2.2.1was changed from “the USACE and USFWS 
must make the findings” to “The USACE must make one of three 
possible findings for each listed species (the USFWS and/or NMFS 
may or may not concur).” 

USFWS-99 Comment requests clarification of MBTA.  Acronyms were spelled out 
in text in Section 4.2.2.1. 

USFWS-100 Comment suggests review of State Regulations.  State agencies were 
able to review the DEIR’s description of their regulatory setting; State 
agency comments, if any, were incorporated as requested into text in 
Section 4.2.2.1.   

USFWS-101 Comment suggests including a discussion of CEQA in the Biological 
Resources Section.  The CEQA process is discussed appropriately 
elsewhere in the DEIR.   

USFWS-102 Comment suggests creating a list of all the species that the City of San 
Luis Obispo provides protection.  This statement, as stated in text, 
refers to any “protected listed species and species of special concern, 
wildlife habitat and corridors, and trees and other plants.”  All of these 
resources are already listed and discussed in the baseline setting.  

USFWS-103 Comment suggests review of regulatory process in regards to 
jurisdictional waters and wetlands.  The USACE, CDFW, and RWQCB 
were given the opportunity to review the DEIR’s description of their 
regulatory setting; Agency comments, if any, were incorporated as 
requested into text in Section 4.2.2.2.   

USFWS-104 Comment questions whether private citizens require a Streambed 
Alteration Agreement: The text in Section 4.2.2.2 was changed to add 
persons and businesses: “CDFW requires a Streambed Alteration 
Agreement between CDFW and any state or local governmental 
agency, person, business, or public utility before the initiation of any 
construction project that would…” 
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USFWS-105 Comment questions whether the City and County significance criteria 

were the same. City and County staff were able to review the DEIR’s 
Significance criteria, all City and County comments, if any, were 
incorporated as requested into text in Section 4.2.3.   

USFWS-106 Comment asks if recent survey reports were also used to assess levels 
of impacts.  Extra references were added to text in Section 4.2.4. 

USFWS-107 Comment suggests repeating definitions of Impact Classes.  Definitions 
have been added in Section 4.2.4. 

USFWS-108 Comment asks if recent survey reports were also used to assess levels 
of impacts.  Extra references were added to text in Section 4.2.4. 

USFWS-109 Comment asks what “self mitigating” means.  It does not mean “not 
requiring assistance post construction”.  The Restoration Plan would 
ensure monitoring and adaptive management.  The explanation follows 
in text: impacts from restoration would be mitigating because 
“restoration of the site would enhance the existing habitat and increase 
ecosystem functions at the Project Site.” 

USFWS-110 Comment states “Padre 2008c” is sometimes referenced as “Padre 
2008.”  A search was conducted through entire section and updated as 
needed.    

USFWS-111 Comment questions whether the 24.58 acres of rare plant habitat 
overlaps. Different sensitive plant species may overlap in their 
distribution. Impacts were determined using an analysis of gps 
polygons.  Sensitive plant habitat was not counted twice if two species 
were present.    

USFWS-112 Comment questions why salvaged SLO serpentine dudleya plants 
won’t be replanted. Text has been added to MM BIO-1c about 
salvaging and replanting all encountered dudleya plants onsite.  

USFWS-113 Comment states square feet were not used in Table 4.2.5.  Note was 
deleted. 

 

USFWS-114 Comment asks whether VPFS habitat would be lost during 
development of site.  Permanent development impacts are discussed 
below in the City- and County-Development Impact sections.  

USFWS-115 Uncertain what comment “??” is referring to, and does not represent a 
comment that can be responded to. 

USFWS-116 Comment states that the Project goals were to first avoid impacts.  This 
does not negate what the text in question states: “One of the primary 
goals of the proposed restoration of the Project Site is to replace and 
improve the overall functions of the entire Project Site…”   Text has 
been added  in Section 4.2.4: “The proposed restoration activities 
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would restore and enhance VPFS habitat through (1) preservation of 
habitat which will not be impacted by remediation or development 
activities.” 

USFWS-117 Comment states that the USFWS doesn’t support creating ephemerally 
ponded wetland habitat from upland habitat conversion.  However, as 
stated in text, this approach is an element of the Applicant’s Proposed 
restoration, not mitigation.  In addition, an essential part of the VPFS 
habitat restoration will be occurring in remediation areas where habitat 
would be removed for remediation efforts. 

USFWS-118 Comment asks which agencies would be coordinating with Chevron on 
Restoration Plan.  MM BIO-1 states that Review and approval shall be 
in consultation with the San Luis Obispo County Department of 
Planning and Building, City of San Luis Obispo, Department of 
Natural Resources, USFWS, ACOE, and CDFW.” 

USFWS-119 Comment states some text was repeated.  Repeated text was deleted in 
Section 4.2.4. 

 

USFWS-120 Comment asks whether 12.9 acres of VPFS habitat being disturbed by 
Proposed project includes the watershed necessary to support habitat.  
The Applicant acreages do not include disturbances to watershed, just 
the area of occupied habitat. 

USFWS-121 Comment states new features can’t be “re-populated.”  Text has been 
clarified in Section 4.2.4: “Repopulation of restored pools and 
populating newly created pools would be stimulated by inoculation…” 

USFWS-122 Comment states 14.78 acres of VPFS habitat would be disturbed by 
remediation and restoration activities.  Text in discussion has been 
updated in Section 4.2.4. 

USFWS-123 The comment states that by stating that neither USFWS nor CDFW 
have reviewed or approved the conceptual Restoration Plan is 
misleading.  Additional language in Section 4.2.4 was added stating 
that the USFWS has had many discussions with the Applicant 
concerning the general approach.  However, the statement and intent of 
the text is to state that the Applicant’s plan, in whatever final form it 
will be, has not been approved or reviewed.  In fact, the plan has been 
changed again and is being resubmitted to Chevron for another review.  
The final details within that plan, if they were included in the Project 
Description, would have strengthened the argument for the emphasis 
on the replacement of Functions and Values as opposed to a more 
typical habitat replacement ratio.   

USFWS-124 Comment states that the success criteria would require restoration 
efforts to improve existing habitat.  Agreed, however, the discussion of 

Chevron Tank Farm EIR A-253 December 2013



U.S. Fish and Wildlife 
Response to Comments 

Comment # Response 
impacts needs to take into consideration the possibility of failure.  

USFWS-125 Comment states that the USFWS doesn’t typically support creating 
vernal pool habitat.  However, this approach is an element of the 
Applicant’s proposed restoration plan that the USFWS has had several 
discussions with the Applicant about.  In addition, an essential part of 
the VPFS habitat restoration will be occurring in remediation areas 
where VPFS habitat would be destroyed and then “re-created.”   The 
intent of that discussion was the level of uncertainty of success that is 
inherent in the restoration effort.   

USFWS-126 Comment states that the use of ratios in not what is proposed in current 
restoration plan.  There is no current approved restoration plan.  The 
existing 75% Conceptual plan discusses a replacement ratio of 1.7:1. 

USFWS-127 Changed text in Section 4.2.4 to read that all agencies shall review and 
approve restoration plan as opposed to approval being in consultation 
with agencies. 

USFWS-128 Comment asks who will be making determination that final restoration 
plan adequately mitigates disturbances to habitats and listed species.  It 
is expected that all of the approving agencies: City of San Luis Obispo, 
Department of Natural Resources, USFWS, ACOE, and CDFW will be 
making that determination.   

USFWS-129 Comment states that all of the agencies should be involved with the 
final easement agreement with the County.  Text in Section 4.2.4 was 
added that the County would approve in consultation with other 
resource agencies. 

USFWS-130 Comment states that sensitive species surveys should be conducted in 
the appropriate season prior to commencing disturbances.  Text in 
Section 4.2.4 now reads: “The Applicant shall conduct updated surveys 
of sensitive species habitats (including sensitive plant species, CRLF, 
wetland habitat, and VPFS habitat) within the Project Site within the 
appropriate season immediately prior to the onset of any ground 
disturbances “In addition, the following text has been added: Updated 
surveys for federally listed species shall be completed per the timing 
and methodology specified by resource agency protocol. 

USFWS-131 Comment states that requiring a habitat replacement ratio is not 
consistent with replacement of functions approach. Text in Section 
4.2.4 has been changed to require a 1:1 replacement of habitat (as 
opposed to 2:1). Two very important functions that the site now 
provides are the number of features and the acreage of habitat that 
supports this species. In order for the enhancement or improvement of 
functions on site, the number of seasonally flooded wetlands and the 
acreage would need to increase.  Therefore, text in Section 4.2.4 now 
reads: To offset impacts to VPFS habitat, the final restoration plan shall 
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require a minimum of a 1:1 creation or restoration replacement of all 
VPFS habitat impacted by remediation efforts (or at least 12.9 acres of 
VPFS habitat depending on final disturbance acreages). The restoration 
shall be designed to restore or enhance enough habitat to ensure the 
final restoration replacement ratio.   

USFWS-132 Comment states that the objective of the restoration plan is “about 
biological meaningfulness, not a set amount.  The EIR preparer 
disagrees: some of the functions that would need to be included in the 
restoration plan success criteria are the number of features and the 
acreage of habitat that supports this species. In order for the 
enhancement or improvement of functions on site, the number of 
seasonally flooded wetlands and the acreage would need to increase.  
Therefore, text now reads: To offset impacts to VPFS habitat, the final 
restoration plan shall require a minimum of a 1:1 creation or restoration 
replacement of all VPFS habitat impacted by remediation efforts.” 

USFWS-133 The comment states that Final restoration Plan should be approved 
prior to any action that could impact the species.  Any action occurring 
on the site without a grading permit from the County would be a 
violation.  There are no activities that could occur as part of this 
Proposed Project without a City/County grading permit or the 
Applicant would be out of compliance.  The intent of requiring these 
plans to be approved prior to issuance of permit is not mitigation in 
itself, it is to ensure that Plans are, in fact, completed in full, and 
satisfactory to all approving agencies before any disturbances occur.   

USFWS-134 Changed text in Section 4.2.4 to read that all agencies shall review and 
approve any changes to final restoration plan as opposed to approval 
being in consultation with agencies. 

USFWS-135 Changed text as requested to i.e., vs., e.g. in Section 4.2.4. 

 

USFWS-136 Comment states that there could be some flexibility in allowing some 
work to be accomplished during the rainy season.  BIO-1g text has 
been changed to read:  

“Remediation and restoration activities within 100 feet of potential or 
occupied VPFS habitat shall be scheduled to occur when the soil is dry 
to the touch both at the surface and one inch below the surface. After 
any precipitation event of greater than 0.2 inches, Project activities 
will only occur after the soil has dried sufficiently as described above, 
and no sooner than 48 hours after the rain event ends  to reduce 
potential impacts to sensitive VPFS habitat outside of the construction 
and remediation boundaries.  Project activities in upland areas can 
occur during the rainy season with appropriate habitat protection 
measures including exclusion fencing, biological monitoring, and 
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sediment control measures to ensure that construction related 
materials do not enter VPFS habitat.”   

USFWS-137 Text in Section 4.2.4 has been added to state that VPFS biologist would 
be “USFWS-approved.” 

USFWS-138 Text in Section 4.2.4 has been changed from sensitive species to 
sensitive vernal pool branchiopod surveys. 

USFWS-139 Text in Section 4.2.4 has been changed to: “The VPFS-qualified 
biologist shall conduct sensitive vernal pool branchiopod surveys 
within the appropriate season immediately prior to the start of 
construction activities per the timing and methodology specified by 
USFWS protocol.”   

USFWS-140 This comment states that Mitigation Measure 1-j should state that 
VPFS cyst handling techniques should be under the USFWS guidance.  
The text has been changed to read: The VPFS-qualified biologist shall 
conduct cyst collection efforts (cyst-bearing soil) and storage efforts 
from work areas prior to construction activities from the entire work 
area of each impacted pool when the ephemerally wetted areas are dry. 
The VPFS-qualified biologist shall follow USFWS standard procedures 
and guidance established in that agency’s permitting process The cysts 
shall be stored in labeled containers that are adequately ventilated. 
The cysts shall be kept out of direct sunlight to prevent excessive 
heating of the soil. The cysts shall be kept out of direct contact with 
water. When restored VPFS habitat is constructed, the inoculum shall 
be placed within the surface layer of the soil in a manner following 
USFWS protocols and guidance.  

USFWS-141 Comment states that there is no need to include any USFWS 
methodology on cyst handling. The guidance is provided here to ensure 
that the public is aware of the extra precautions required for the 
substantial impacts to this listed species. 

USFWS-142 Comment states that the ACOE would do the consulting. The existing 
text is consistent with this intent: “Prior to issuance of applicable 
construction permits, the Project Applicant (via the ACOE) shall 
consult with the USFWS.    

USFWS-143 The following text was deleted from the BIO-1k: “Consultation with 
the USFWS and NMFS shall be completed during the Section 404 
permitting process.” 

USFWS-144 Added “but not necessarily limited to” as suggested in Section 4.2.4. 

USFWS-145 Globally changed ACOE to USACE as suggested. 

USFWS-146 Changed California Department of Fish and Game to CDFW as 
suggested. 
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USFWS-147 Comment asks if the 1:1 replacement of habitat would reduce impacts 

to less than significant is the City/County’s determination to make. 
This EIR is the City and County’s document and the analysis of 
impacts and suitable mitigations decisions stated in this document are 
these agencies’ determinations. Impact to VPFS (Impact Bio-2) has 
been changed from Class I to Class II.     

USFWS-148 Comment states that sensitive species surveys should be conducted in 
the appropriate season prior to commencing disturbances.  Text now 
reads: “Mitigation Measure BIO-1b, requiring updated surveys of 
VPFS habitat in the appropriate season immediately prior to the onset 
of any ground disturbances in order to refine the final habitat 
mitigation replacement acreages…”. 

USFWS-149 Comment requests discussing the habitat replacement ratio with the 
USFWS to come to some level of agreement on approach of habitat 
loss mitigation.  Text now reads: “Measure BIO-1b, requiring updated 
surveys of VPFS habitat in the appropriate season immediately prior to 
the onset of any ground disturbances in order to refine the final habitat 
mitigation replacement acreages, Mitigation Measure BIO-1c, 
requiring a 1:1 replacement of all VPFS habitat impacted by 
remediation efforts, and the establishment of an open space easement 
(BIO-1a) for all property associated with the final restoration plan that 
are not designated for development would reduce impacts to this 
species to less than significant. 

USFWS-150 Comment questions why impacts to individual VPFS (Impact BIO-2) 
remains Class I when Impact BIO-1 (habitat) is considered Class II.  
After discussions with USFWS and CDFG in the ability to handle, 
store, relocate, and successfully re-inoculate restored, remediated, and 
enhanced VPFS habitat on the Project Site, Impact to VPFS (Impact 
Bio-2) has been changed from Class I to Class II.   

USFWS-151 Comment questions where the Ecological Risk is discussed in Section 
4.2.  The Eco-risk analysis is discussed in several paragraphs after the 
MBTA discussion.  Additional language has been included in Section 
4.2.1.1 : “The Project site contains several surface hydrocarbon 
expressions of oil, sheen, liquid oil and locations of pliable oil.  These 
surface hydrocarbon expressions have resulted in increased exposure 
risks to plants and wildlife species in the area.  In addition, some of 
these areas pose a real and recorded risk for entrapment (Chevron 
prepares a Monthly Surface Hydrocarbon Inspection and Mitigation 
Monitoring Report). Numerous wildlife species have been reported 
being found entrapped.  Since 2007, 65 animals have been recorded as 
being entrapped and released, 12 were found dead, and two were 
found, collected and brought to Pacific Wildlife Care.  Many more 
animals prior to the 2007 reporting are expected to have been affected 
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by these hydrocarbon expressions and the netting enclosures attempting 
to restrict access to these areas.”   

USFWS-152 “affected” has been changed to “removed” in Section 4.2.4. 

USFWS-153 “impacted” has been changed to “removed” in Section 4.2.4. 

USFWS-154 “derived” has been changed to “based upon the results of” in Section 
4.2.4. 

USFWS-155 “Specimens” has been changed to “Individuals (cysts)” in Section 
4.2.4. 

USFWS-156 Comment asks whether wetlands are jurisdictional. The species has 
been found in both jurisdictional and non-jurisdictional and discussed 
elsewhere in the document.    

USFWS-157 The comment suggests changing order of text to emphasize that 
impacts would be mitigated by the restoration of habitat.  This 
suggestion would actually change the intent of the text which is to say 
that even with restoration there would remain a substantial loss of 
individuals.   

USFWS-158 Comment repeats concern previously addressed in USFWS-150. 

USFWS-159 Comment states that the two-striped garter snake was dismissed in the 
baseline section.  The species was not dismissed; the potential for its 
presence was described as being low, not that it was unlikely or not 
present. 

USFWS-160 The following text in Section 4.2.4: “The two-striped garter snake, 
western pond turtle, and CRLF also use nearby upland habitats for 
forage and cover on a regular or seasonal basis.” Has been changed to 
“Although the two-striped garter snake, western pond turtle, and CRLF 
have not been observed during recent 2008 and 2012 Padre surveys, the 
nearby upland habitats is suitable upland habitat that could be used for 
forage and cover.”  Steelhead is discussed in previous sentence. 

USFWS-161 “proximate to” has been changed to “are close to” in Section 4.2.4. 

USFWS-162 Comment asks how impacts to non-listed sensitive wildlife species 
would be mitigated.  The proposed mitigation is discussed below.  MM 
BIO-2a-e includes training, scheduling, exclusion fencing, monitoring, 
and relocation efforts etc, not just the preconstruction surveys as 
described in the comment.   

USFWS-163 “of the Fish and Game Code” was added to text in Section 4.2.4. 

USFWS-164 “take” was changed to “impacts” in Section 4.2.4. 

USFWS-165 Text has been changed from “most vulnerable” to “especially 
vulnerable” in Section 4.2.4. 
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USFWS-166 Comment questions whether impacts to Migratory Birds could be 

mitigated.  Please look below in the Residual Impacts section for the 
discussion on how the proposed mitigation reduces the level of impact. 

USFWS-167 Uncertain what comment “??” is referring to, and does not represent a 
comment that can be responded to. 

USFWS-168 Comment suggests changing “exceedances” to exceeding”. Language 
is terminology used in pERA and is retained in the EIR. 

USFWS-169 Comment states that language for Eco Risk is not in layman’s terms.  
The two summary sentences at the end of the section attempt to 
highlight the essential meaning of the pERA analysis which state “In 
other words, exposing biological receptors to the maximum 
concentrations detected in the field predicted no or only minor levels of 
effects. The pERA further concluded, in regard to the most sensitive 
resources, that, “limited exceedances of conservative benchmarks are 
not expected to adversely affect wetland plant or invertebrate 
populations.”  

USFWS-170 Comment asks who expects the remediation activities to actually 
reduce exposure risk to plant and wildlife. The EIR preparers believe 
that the intent of the remediation which includes removal and capping 
of hydrocarbon-contaminated material has been designed to reduce 
exposure risks.    

USFWS-171 Demolition has been changed to grading permit.  Any action occurring 
on the site without a grading permit from the County would be a 
violation.  There are no activities that could occur as part of this 
Proposed Project without a City/County grading permit or the 
Applicant would be out of compliance.   

USFWS-172 This comment states that fencing mitigation should also be conducted 
prior to issuance of grading permit?  Fencing could result in ground 
disturbance and would be conducted after grading permit has been 
issued but prior to any ground disturbance activities 

USFWS-173 Comment suggests changing “approve the fencing” to confirm the 
installation of said fencing.  The intent of the mitigation is already 
understood to mean that the County would be approving the location 
and installation of fencing. 

USFWS-174 The comment asks whether clearing and grubbing could occur without 
a permit.  Any action occurring on the site without a grading permit 
from the County would be a violation.  There are no activities that 
could occur as part of this Proposed Project without a City/County 
grading permit or the Applicant would be out of compliance.   

USFWS-175 The text in Section 4.2.4 has been changed so that the Biological 
Monitor would be approved by the County in consultation with the 
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City and USFWS., 

USFWS-176 The comment suggests changing “conduct surveys immediately prior 
(within the appropriate season)” to “within the appropriate season 
immediately prior...” There is no ambiguity in the text as written that 
sensitive species surveys need to be conducted as close to construction 
activities but in the appropriate season.  

USFWS-177 Comment states that relocation of wildlife would be done according to 
authorizations of USFWS and CDFW.  MM BIO-1l states that the 
project would require permitting from both of these agencies. Text has 
been added that relocation efforts would be conducted by a permitted 
biologist.  

USFWS-178 Comment suggests changing “minimize” impacts to migratory birds to 
“avoid” impacts to migratory birds in order to be compliant with 
MBTA.  Although scheduling the construction phase of remediation 
would reduce impacts to nesting birds, the project would still result in 
disturbance of habitat including potential nesting structures and the 
temporary loss of foraging habitat.  The text as written is correct in that 
scheduling activities to occur outside the nesting season would reduce, 
not eliminate, some of the unavoidable and less critical, impacts.  

USFWS-179 Comment states that buffer areas would be determined in coordination 
with the USFW and CDFW.  Text in Section 4.2.4 has changed 
(eliminated the word ‘Alternatively” so that all nests would be 
monitored ensure that Project activities do not violate the Migratory 
Bird Treaty Act or the California Fish and Game Code and would 
provide weekly, or less frequent if requested by the agencies, e-mail 
updates on the status of all monitored nests to the County, City, 
CDFW, and USFWS. 

USFWS-180 Comment states that the 100-foot buffer from hawks’ nests might not 
be adequate.  Buffer area has been changed to 500 feet in Section 4.2.4. 

USFWS-181 Comment questions why impacts to individual VPFS remains Class I 
even with a successful restoration plan.  After the reassurances from 
the USFWS in the ability to handle, store, relocate, and successfully re-
inoculate restored, remediated, and enhanced VPFS habitat on the 
Project Site, Impact to VPFS (Impact Bio-2) has been changed from 
Class I to Class II.   

USFWS-182 Comment states that the EIR is deferring mitigation by stating that the 
Project would require additional permitting that would result in 
additional protection. The classification of impacts for this CEQA 
review did not use future protection measures that would be derived 
from the USFWS and USACE permitting process to decrease the 
impact classification.   
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USFWS-183 Comment suggests changing that incidental take of nesting birds must 

be avoided, not just “minimized” (“minimized or avoided” as stated in 
text). Although scheduling the construction phase of remediation 
would reduce impacts to nesting birds, the project would still result in 
disturbance of habitat including potential nesting structures and the 
temporary loss of foraging habitat.  The text as written is correct in that 
scheduling activities to occur outside the nesting season would reduce, 
not eliminate, some of the unavoidable, and less critical, impacts to 
migratory birds. 

USFWS-184 Comment states that the reviewer does not “see sufficient support for 
the conclusion” that impacts from contamination exposure would be 
less than significant.  If the existing eco-risk document concluded that 
exposing biological receptors to the maximum concentrations of TPH 
and PAH already detected in the field predicted no or only minor levels 
of effects, it only stands to reason that reducing the amount of available 
contaminated material would also reduce the exposure risk. The 
following text has been added: “Reducing the amount of available 
contaminated material via removal or capping would also reduce the 
potential for exposure risk. Excluding wildlife from exposed 
contaminated material and suitable handling of contaminated material 
during the remediation activities would reduce exposure risks during 
the remediation phase.”  

USFWS-185 Comment states that habitat nomenclature is not consistent.  All of the 
habitats included in Impact Bio-3 discussion are described and 
consistent with Habitat nomenclature used in Section 4.2.1.6 

USFWS-186 Comment questions whether the description of steelhead habitat was 
done in consultation with the NMFS.  The NOAA comment letter 
(March 2009) stated: “The Project is of concern because threatened 
steelhead (Oncorhynchus mykiss) and critical habitat for this species 
are present in the San Luis Obispo Creek watershed and the action 
area.”   

USFWS-187 Comment asks how the restoration plan will address impacts to three-
parameter wetlands vs. one-parameter wetlands.  The 1:1 replacement 
ratio will be required for impacts to both three parameter and one 
parameter wetlands.  

USFWS-188 Comment suggests spills and sedimentation can be avoided.  Although 
the intent would be to avoid these types of disturbances, they are still a 
real possibility and require discussion and mitigation.  The proposed 
mitigation reducers the risks of these impacts to less than significant. 

USFWS-189 “that results” has been deleted in Section 4.2.4.  

USFWS-190 Replacement discussion on VPFS has been deleted as suggested in 
Section 4.2.4. 
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USFWS-191 The comment suggests changing text to “within the appropriate season 

immediately prior...” There is no ambiguity in the text as written that 
sensitive species surveys need to be conducted as close to construction 
activities but in the appropriate season. 

USFWS-192 Comment asks if Table 4.2.7 estimates include VPFS habitat.  The 
sentence immediately prior to the Table states: “The loss of VPFS 
habitat is a subset of the total loss of Waters of the U.S. and wetlands 
described below.” 

USFWS-193 Comment asks if there has been any coordination with the NMFS on 
impacts to steelhead.  Comment also questions why impacts are Class I 
for VPFS and Class II for steelhead.  The NOAA responded with 
direction for the EIR in their comment letter (March 2009).  Impact to 
individual VPFS (Impact Bio-2) has been changed from Class I to 
Class II.   

USFWS-194 Comment states that there is no need for habitat replacement ratios for 
impacts to wetlands. The EIR preparers have discussed wetland and 
sensitive species replacement ratios with the USFWS and the CDFW 
and have changed the language in Mitigation to require a replacement 
ratio of 1:1 for short-term impacts and 2:1 for permanent impacts to 
wetlands. 

USFWS-195 Comment asks whether SWPPP have to be approved or just submitted 
before permit issuance.  As stated in BIO-3d the plan has to be 
submitted and approved. 

USFWS-196 Comment states that this is a draft EIR.  Agreed. 

USFWS-197 Comment suggests using a table to describe impacts to wetlands.  Table 
4.2.8 is located one paragraph down in text. 

USFWS-198 The word, “sensitive” was deleted to reduce confusion in Section 4.2.4. 

USFWS-199 Comment asks why impacts to wetlands are Class II and impacts to 
VPFS are Class I. After the reassurances from the USFWS in the 
ability to handle, store, relocate, and successfully re-inoculate restored, 
remediated, and enhanced VPFS habitat on the Project Site, Impact to 
VPFS (Impact Bio-2) has been changed from Class I to Class II.   

USFWS-200 The comment questions where the discussion on VPFS proposed 
mitigation is located.  The full discussion of Applicant provided 
protection measures and habitat replacement for this species and its 
habitat is discussed above in Impact BIO-1 and 2. 

USFWS-201 Removed VPFS information (already discussed above) from Table 
4.2.8 to reduce confusion; the entire table provides acreages for 
replacement acreages for impacts to wetland habitat. 

USFWS-202 The comment questions where the discussion on VPFS proposed 
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mitigation is located.  The full discussion of Applicant provided 
protection measures and habitat replacement for this species and its 
habitat is discussed above in Impact BIO-1 and 2. 

USFWS-203 Table 4.2.8 provides acreages for replacement acreages for impacts to 
wetland habitat. 

USFWS-204 The full discussion of impact acreages and mitigation measures 
including habitat replacement for this species is discussed above in 
Impact BIO-1 and 2. 

USFWS-205 Comment states emphasis on mitigation should be increasing habitat 
value as opposed to assigning habitat replacement ratios. The EIR 
preparers have discussed sensitive VPFS and wetland habitat 
replacement ratios with the USFWS and the CDFW and have changed 
the language in Mitigation to require a replacement ratio of 1:1 for 
short-term impacts and 2:1 for permanent impacts to VPFS habitat and 
wetlands. 

USFWS-206 Comment repeats concern in USFWS-193.  Please see response above. 

USFWS-207 Comment repeats concern in USFWS-205.  Please see response above. 

USFWS-208 Comment questions what would happen if USACE permitting process 
resulted in a different (or less) mitigation than the EIR.  The Applicant 
would be required to meet the conditions in all of the required permits.  
The fact that one agency may require less mitigation would not reduce 
the requirements required in a separate permit process.    

USFWS-209 Comment repeats concern in USFWS-205.  Please see response above.  
In addition, comment asks how the health and safety issues have been 
resolved.  Reducing the replacement ratio to 1:1 eliminates the Health 
and safety concern. 

USFWS-210 “Construction permit” has been changed to “grading permit” in Section 
4.2.4. 

USFWS-211 Comment states that there is more than one sensitive habitat. This 
impact refers exclusively to USACE jurisdictional waters/wetlands. 

USFWS-212 Comment states that it isn’t necessarily true that this habitat would 
receive additional protection via the section 401 and 404 permitting.  
“Protection” has been changed to “review” in Section 4.2.4. 

USFWS-213 Comment asks if impact analysis was done prior to review of the Padre 
2008c botanical surveys. Citation for Padre 2008c has been added to 
text in Section 4.2.4.  

USFWS-214 The comment questions which of the habitat types listed in Table 4.2.9 
include the VPFS habitat.  The full discussion of impacts to this habitat 
type is discussed above in BIO-1. 
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USFWS-215 Comment asks why the Padre 2008c mapping used in analysis.  Padre 

2009 was changed to Padre 2008c.  Impacts to habitat types were not 
described in Padre 2008c, they were described in CEMC 2007 which 
used the same habitat acreages described in Padre 2008c.   

USFWS-216 “Padre and WSP 2009” has been added to the references section.  

USFWS-217 Comment asks whether impacts to non-sensitive species require 
mitigation or would they just “benefit” from the restoration efforts.  
Impact BIO-5 does specifically state that non-sensitive species and 
habitats would be disturbed by the Proposed Project activities and 
would therefore, require mitigation.   

USFWS-218 Comment asks why impacts to non-sensitive species are mitigated to 
less than Class I but impacts to VPFS remain Class I. After the 
reassurances from the USFWS in the ability to handle, store, relocate, 
and successfully re-inoculate restored, remediated, and enhanced VPFS 
habitat on the Project Site, the impact to VPFS (Impact Bio-2) has been 
changed from Class I to Class II.   

USFWS-219 “Padre and WSP 2009” has been added to the  references section.  

USFWS-220 Comment asks how the habitat types described in Padre’s 2009 
conceptual plan relate to the habitat described in Section 4.2.  Although 
the habitats described in Section 4.2 do not correspond to the specific 
types described in the conceptual plan, the approach described in the 
conceptual plan does not focus on a replacement of specific habitat 
replacement ratios.  Instead, the plan‘s approach focuses on an increase 
of functions and values in a more natural assortment of communities. 
99 acres of annual grassland s and 6.73 acres of native perennial 
grassland, are expected to be mitigated by the replacement of 45 acres 
of “forb fields and 27 acres of mixed hardwood/forb fields.’  The 
disturbance to 0.91 acres of coyote brush scrub is expected to be 
mitigated by the restoration of 10.9 acres of coastal sage chaparral, and 
impacts to 0.32 acres of willow cottonwood and 0.69 acres of mixed 
riparian would be mitigated by the restoration of 4 acres of phreatophic 
woodland.  

USFWS-221 Comment states that impacts to non-sensitive species are mitigated to 
less than Class I but impacts to VPFS remain Class I. Although impacts 
to non-sensitive species are obviously different than those described for 
a species that is already under great pressure, the impact to VPFS 
(Impact Bio-2) has been changed from Class I to Class II.   

USFWS-222 The comment asks when the Long-term Habitat Management and 
Evaluation Plan would be submitted and approved.  This plan is, as 
required in BIO-1c, an element of the Final Restoration plan which is 
required to be submitted and approved prior to an issuance of the 
grading permit. 
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USFWS-223 Comment asks whether Control habitat for wildlife sampling would be 

on site or offsite.  “onsite was added to text in Section 4.2.4.  

USFWS-224 Comment states that a specific section was not carefully reviewed.  No 
response required. 

USFWS-225 Comment states that wildlife relocation efforts for sensitive resources 
would require necessary permits and authorizations.  The following 
text has been added to BIO-7a: “All handling and relocation of 
sensitive and non-sensitive wildlife species shall be conducted by 
biologists with appropriate authorizations and permits (CDFW and 
USFWS).” 

USFWS-226 Comment asks about other land uses possibilities in the City 
Development area.  The following text has been added to the 
discussion:  “The development of the Project under the City 
Development Plan would include approximately 803,000 square feet of 
commercial and industrial floor area with associated parking, 
landscaping, open space, bicycle and pedestrian trails.” 

USFWS-227 Formatting of heading was fixed in Section 4.2.4. 

USFWS-228 This section is only referring to sensitive species’ habitats; other non-
sensitive species are discussed below. 

USFWS-229 The comment asks how curation would mitigate impacts to dudleya.  
The removal of several San Luis Obispo serpentine dudleya would 
result in a permanent loss of this species because it’s preferred habitat 
(rock outcrops) would be permanently lost with the disturbances 
expected at the Flower Mounds area.  The Conceptual restoration plan 
(Padre 2009) accounts for the salvaging and curation of individuals of 
this species to be out-planted off site at a later date in suitable habitat.   

USFWS-230 “recoverable” was deleted from text in Section 4.2.4.  The intent was to 
distinguish that the habitat in the development areas could not be 
restored after remediation 

USFWS-231 Although this section was referring specifically to impacts to VPFS 
habitat which was described above as Class II (not Class I as indicated 
in Comment), the impact to VPFS (Impact Bio-2) has been changed 
from Class I to Class II. 

USFWS-232 Mitigation ratio for impacts to sensitive VPFS habitat has been 
changed from 2:1 to 1:1 in Section 4.2.4. 

USFWS-233 Although this section was referring specifically to impacts to VPFS 
habitat which was described above as Class II (not Class I as indicated 
in Comment), the impact to VPFS (Impact Bio-2) has been changed 
from Class I to Class II. 

USFWS-234 Comment states that sensitive species habitat in the development area 
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would not be able to be restored.  The text in Section 4.2.4 has been 
changed to include the following: “except that sensitive species habitat 
in the development area would not be able to be restored.” 

USFWS-235 This section was referring specifically to impacts to VPFS habitat 
which was described above as Class II (not Class I as indicated in 
Comment).  The impact to VPFS (Impact Bio-2) has been changed 
from Class I to Class II. 

USFWS-236 “short term” was removed from text in Section 4.2.4.  Impacts are 
expected to be permanent in the development area but still mitigated to 
less than significant with the proposed mitigation required for the 
Remediation phase. 

USFWS-237 “short term” was removed from text in Section 4.2.4.  Impacts are 
expected to be permanent in the development area but still mitigated to 
less than significant with the proposed mitigation required for the 
Remediation phase. 

USFWS-238 Comment asks where the analysis of impacts to each sensitive wildlife 
species is discussed for the City Development Plan.  As stated above in 
the introduction of this section, most of the City Development Plan 
impacts to biological resources (including sensitive species) would 
have already occurred during the remediation phase of activities when 
most of the vegetation and habitats would be initially disturbed. Those 
impacts to individual sensitive species were discussed above in the 
remediation and restoration phase above.   

USFWS-239 Comment asks where noise impacts are discussed.  MM BIO-9c states: 
“The native vegetation landscaping shall be designed to provide 
wildlife species cover and refuge during migration. The landscaping 
shall be designed to shield migrating wildlife from human presence, 
noise, and lighting from residential and recreational activities in the 
City and County Development Plan footprint. 

USFWS-240 Comment states that open space and wetland habitat isn’t a land use.  
Disturbed, open area that was previously used for oil field operations is 
a land use.  The intent of the text was to emphasize that development 
would preclude these areas from being restored to functioning habitat. 

USFWS-241 Comment asks where wetlands would be restored.  The Chevron 
conceptual restoration plan that was discussed with the USFWS, 
includes acreages for the permanent loss of the wetland habitat 
resulting from the implementation of the City Development Plan.   

USFWS-242 Comment asks where wetlands would be restored.  The Chevron 
conceptual restoration plan that was discussed with the USFWS, 
includes acreages for the permanent loss of the wetland habitat 
resulting from the implementation of the City Development Plan.   
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USFWS-243 Significance class was added to text (Class II) in Section 4.2.4. 

USFWS-244 Changed 20 to 2 in BIO-9a. 

USFWS-245 Comment asks where noise impacts are discussed.  MM BIO-9c states: 
“The native vegetation landscaping shall be designed to provide 
wildlife species cover and refuge during migration. The landscaping 
shall be designed to shield migrating wildlife from human presence, 
noise, and lighting from residential and recreational activities in the 
City and County Development Plan footprint. 

USFWS-246 Comment asks “how to deal with residual effects of increased human 
presence in natural areas?” Mitigation Measure BIO-8c already states: 
“Hikers, pets, and bikers shall be excluded from sensitive habitats 
within the Project Site. The final SLO City and County-approved 
restoration plan shall include a fencing plan element with specific 
details on location, requirements of permanent and seasonal exclusion 
zones, and type of fencing to ensure that wildlife movement is not 
restricted. The fencing plan shall include information on placement of 
signs, educational placards, type of fencing required, method of 
exclusions, and monitoring and repair of exclusion devices, and shall 
include, at the least, a description and figure of those areas (i.e., VPFS 
habitat, vernal pool habitat, riparian habitat, and habitat in the 
process of being restored) that would require full time exclusion.”   

USFWS-247 “applicable construction permit” has been changed to “grading permit 
in BIO-10.” 

USFWS-248 Comment asks to identify the species that would be affected by the 
County Development Plan.  All of these species are identical to those 
impacts described above under Impact BIO.2 

USFWS-249 Comment asked who prepared the Wastewater Treatment Assessment.  
Reference was added (Heimel 2011, Appendix A.2) 

USFWS-250 Comment states that settling basins could also be used by VPFS.  Terxt 
was added to state that VPFS could also become established in settling 
basins.   

USFWS-251 Text was changed from construction permit to “grading” permit in 
BIO-11a. 

USFWS-252 Text was changed from construction permit to “grading” permit in 
BIO-11b. 

USFWS-253 Comment asks whether open basins will be designed to exclude 
terrestrial species.  The following sentence already states that: “settling 
basins, that would require regular maintenance and/or vegetation 
management, containing any Project-related fluids shall be designed to 
exclude all wildlife…”  
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USFWS-254 ‘bgs” was changed to “below ground surface” in Section 4.2.4. 

USFWS-255 Comment asks for citation.  All of the information on groundwater 
used in the discussion for impact BIO.12 came from Avocet 2008, 
2009, and 2011. 

USFWS-256 Comment asks what VPFS monitoring has been done on the site.  The 
text in Section 4.2.4 has been changed to VPFS “surveys”.  The point 
of this statement in question is that even though there have been 
fluctuations of water levels in wetlands, the species has persisted.  

USFWS-257 Comment states that the conclusion that impacts to wetlands resulting 
from groundwater drawdown would be less than significant.  The point 
this impact discussion is making is that the water used for the project 
would come from depths that have little communication with the 
shallower zones which are more important for the functions of 
wetlands on the site.  

USFWS-258 Comment states that the Cumulative Section was not carefully 
reviewed. No response required. 

USFWS-259 Comment states that the Section 4.2.8 was more carefully reviewed. No 
response required. 

USFWS-260 There are no site disturbances that could occur as part of this Proposed 
Project without a City/County grading permit or the Applicant would 
be out of compliance.  The intent of requiring plans to be approved 
prior to issuance of permit is to ensure that Plans are, in fact, completed 
in full, and satisfactory to all approving agencies before any 
disturbances occur.   

USFWS-261 The word “consultation” has been removed from mitigation BIO-1a 
text.  Plan must receive “approval” from resource agencies. 

USFWS-262 USFWS have been included in the approval process as suggested for 
BIO-1a. 

USFWS-263 “Grading” has been inserted to specify prior to which permit is 
required in BIO-1b. 

USFWS-264 Text has been changed to require surveys within the Project Site within 
“the appropriate season immediately prior to the onset of any ground 
disturbances”, not prior to permit issuance in BIO-1b.   

USFWS-265 USFWS, CDFW, and USACE have all been added to list of approvers 
for final restoration plan in BIO-1b.   

USFWS-266 USFWS, CDFW, and USACE have all been added to list of approvers 
for final restoration plan in BIO-1c.   

USFWS-267 USFWS, CDFW, and USACE have all been added to list of approvers 
for biological monitor in BIO-1d.   
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USFWS-268 Comment suggests discussing seasonal restrictions with the USFWS.  

The restrictions to construction activities were proposed to reduce 
impacts other than just VPFS.  The language in MM BIO-1g has been 
changed to allow for more flexibility; however, sedimentation into 
wetlands and impacts to other wetland species also require 
consideration.   

USFWS-269 Text has been added to require that the biologist conducting cyst 
removals and transport be USFWS approved in BIO-1h. 

USFWS-270 Text has been changed in BIO-1i to require surveys within the Project 
Site within “the appropriate season immediately prior to the onset of 
any ground disturbances”, not prior to permit issuance.   

USFWS-271 Text in BIO-1i has been changed from habitat replacement ratios 
requiring updates to “final acreage of habitat loss” shall be updated in 
BIO-1i. 

USFWS-272 The comment suggests just stating that cyst handling would be done in 
accordance with USFWS protocol. Some level of detail remains in text, 
however, the following text has been added in BIO-1: “The VPFS-
qualified biologist shall follow USFWS standard procedures and 
guidance established in that agency’s permitting process.” 

USFWS-273 Comment states use correct discussion of the consultation process.  
Text for the mitigation BIO-1k  has been updated and the following 
text was deleted: “Consultation with the USFWS and NMFS shall be 
completed during the Section 404 permitting process.”  

USFWS-274 Comment states that relocating CRLF would require authorization a 
section 10 or 7 consultation. The following text has been added to MM 
BIO-2c: “Any sensitive species observed during the pre-construction 
surveys shall be relocated out of harm’s way by a qualified and 
permitted biologists into the nearest suitable habitat as determined in 
consultation with the jurisdictional resource agencies.” 

USFWS-275 Comment suggests changing “minimize” impacts to migratory birds to 
“avoid” impacts to migratory birds in order to be compliant with 
MBTA.  Although scheduling the construction phase of remediation 
would reduce impacts to nesting birds, the project would still result in 
disturbance of habitat including potential nesting structures and the 
temporary loss of foraging habitat.  The text as written is correct in that 
scheduling activities to occur outside the nesting season would reduce, 
not eliminate, some of the unavoidable and less critical, impacts.  

USFWS-276 The 100-foot buffer was changed to 500-foot buffer in BIO-2e. 

USFWS-277 2:1 has been changed to 1:1 in BIO-4a. 

USFWS-278 There are no site disturbances that could occur as part of this Proposed 
Project without a City/County grading permit or the Applicant would 
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be out of compliance.  The intent of requiring plans to be approved 
prior to issuance of permit is to ensure that Plans are, in fact, completed 
in full, and satisfactory to all approving agencies before any 
disturbances occur.   

USFWS-279 Comment questions what would happen if agency permitting process 
resulted in a different (or less) mitigation than the EIR.  The Applicant 
would be required to meet the conditions in all of the required permits.  
The fact that one agency may require less mitigation would not reduce 
the requirements required in a separate permit process.    

USFWS-280 Text has been changed to approve prior to Grading Permit in BIO-5a. 

USFWS-281 Comment asks if the management and evaluation plan is appended 
would it receive agency review.  As stated in MM BIO-1f: “If 
performance standards detailed in the Final Restoration Plan are not 
achieved in any restoration area, the Applicant shall submit and 
implement an alternative or adaptive mitigation strategy during the 
restoration and monitoring phase, for approval to the County or City, 
and appropriate resource agencies including the  USFWS and 
CDFW).” 

USFWS-282 Comment asks how keeping wildlife from moving through 
development area reduces cumulative impacts to wildlife movement. 
The development would result in a permanent loss of native vegetation 
types in the northeastern portion of the Project Site that comprise 
movement and dispersal habitat to numerous wildlife species. 
Restricting wildlife through the development areas would reduce 
impacts to migrating wildlife by reducing the risks of mortality and 
injury resulting from traffic collisions.  The added vegetation 
requirements would provide migrating wildlife the cover most species 
prefer when travelling near urban and commercial areas and the 
proposed sports parks.    

USFWS-283 Comment states: “How deal with impacts to VPFS related to these 
activities?”  The mitigation states that all open basins be designed to 
restrict all wildlife, which would include VPFS so as to avoid attractive 
nuisances for this species.    

USFWS-284 Comment states that Reference Section include only those references 
included in text.  Reference list was re-checked as suggested in Section 
4.2.9. 

USFWS-285 Reference removed from list in Section 4.2.9. 

USFWS-286 Reference removed from list in Section 4.2.9. 
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