N, NOTICE OF PREPARATION —
} DRAFT ENVIRONMENTAL IMPACT REPORT

) SAN LuUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
976 Os0s STREET ¢ ROOM 200 ¢ SAN Luis OBispo ¢ CALIFORNIA 93408 ¢+ (805) 781-5600
Promoting the Wise Use of Land ¢ Helping to Build Great Communities

DATE: November 2, 2015

TO:

Interested Parties and Agencies

FROM: Department of Planning and Building

976 Osos Street, Room 200
San Luis Obispo, CA 93408-2040

PROJECT TITLE: San Luis Obispo County Biosolids Ordinance (ED15-070)

PROJECT APPLICANT: County of San Luis Obispo

RESPONSES DUE BY: December 18, 2015

The County of San Luis Obispo is the lead agency for the proposed Permanent Land Application
of Biosolids Ordinance (Ordinance) and will prepare an environmental impact report (EIR) for the
ordinance described in the attached project description. We need to know the views of your
agency as to the scope and content of the environmental information which is germane to your
agency’s statutory responsibilities in connection with the proposed project. Your agency will need
to use the EIR prepared by our agency when considering your permit or other approval for the
project. If you are not a government agency, the following is for your informational purposes only.
Your comments are welcomed, but not required.

Please provide us the following information at your earliest convenience, but not later than the 30-
day comment period, which began with your agency’s receipt of the Notice of Preparation (NOP).

1. NAME OF CONTACT PERSON. Please include address, e-mail, and telephone number.

2. PERMIT(S) or APPROVAL(S) AUTHORITY. Please provide a summary description of
these and send a copy of the relevant sections of legislation, regulatory guidance, etc.

3. ENVIRONMENTAL INFORMATION. What environmental information must be
addressed in the EIR to enable your agency to use this documentation as a basis for your
permit issuance or approval?

4, PERMIT STIPULATIONS/CONDITIONS. Please provide a list and description of
standard stipulations (conditions) that your agency will apply to features of this project.
Avre there other conditions that have a high likelihood of application to a permit or approval
for this project? If so, please list and describe.

5. ALTERNATIVES. What alternatives does your agency recommend be evaluated in the
EIR?
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6. REASONABLY FORESEEABLE PROJECTS, PROGRAMS, or PLANS. Please name
any future projects, programs, or plans that you think may have an overlapping influence
with the project as proposed.

7. RELEVANT INFORMATION. Please provide references for any available, appropriate
documentation you believe may be useful to the County in preparing the EIR. Reference to
and/or inclusion of such documents in an electronic format would be appreciated.

8. FURTHER COMMENTS. Please provide any further comments or information that will
help the County scope the document and determine the appropriate level of environmental
assessment.

The project description, location, and the potential environmental effects are contained in the
attached materials. This Notice of Preparation and proposed Permanent Ordinance are also
available on the Department’s website sloplanning.org under Environmental Impact Reports.

Due to the time limits mandated by state law, your response must be sent at the earliest possible
date, but not later than December 18, 2015.

Please send your response to James Caruso at the address shown above. As requested above, we
will need the name for a contact person in your agency. If you have any questions regarding the
NOP or the proposed project, please contact James Caruso at jcaruso@co.slo.ca.us or (805) 781-
5702.

In addition, an EIR scoping meeting will be held on November 12, 2015, at the Library
Community Room (995 Palm Street) in San Luis Obispo, California. The scoping meeting will
take place from 6:30 p.m. to 8:30 p.m. The scoping meeting session will be open to all interested
parties and provide an opportunity for input relating to the scope and content of the EIR.

%WW

James Caruso
County of San Luis Obispo
Department of Planning and Building

Reference: California Administrative Code, Title 14, Section 15082

Attachments
1 — Project Description and Potential Environmental Impacts
2 — Proposed Biosolids Ordinance
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Attachment 1 — Project Description and Potential Environmental lmpacts

BACKGROUND

San Luis Obispo County has developed a permanent ordinance to establish regulations for the land
application of biosolids (and composted biosolids). An interim ordinance has been in place since
2006. The proposed ordinance defines biosolids and composted biosolids:

Biosolids: Also known as treated sewage sludge, are the solid, semi-solid or liquid
residues generated during the treatment of sewage by a municipal wastewater
treatment plant. Biosolids and composted biosolids land applied at five (5) or more
cubic yards per project are regulated by this ordinance and shall obtain a use permit
from the Department prior to application. For the purposes of this ordinance, septage
is not considered biosolids, and cannot be land applied in the County.

Composted Biosolids: This is the process in which biosolids are mixed with organic
waste material which then decomposes in the presence of oxygen through the action of
bacteria and other microorganisms (e.g., dewatered biosolids are mixed with
woodchips, or green waste vegetation that act as a bulking agent by absorbing water
and increasing the porosity of the compost mixture, which is then composted for
several weeks). Bulk Form Composted Biosolids are composted biosolids provided by
a generator or preparer in bulk form, meaning the material is not provided in a
package, bag or container. Bulk form composted biosolids are normally provided by
the truckload. Biosolids or composted biosolids sold in stores in bags or other
containers are not regulated by this ordinance.

The proposed ordinance, if adopted will amend Section 8.13 of the County Code and replace the
existing interim ordinance with this permanent ordinance. The interim ordinance is effective until
March 31, 2018. Adoption of the ordinance requires the preparation and certification of an
Environmental Impact Report (EIR). Your input is requested to help frame the scope of the EIR.

PROJECT DESCRIPTION

The Proposed ordinance establishes regulations for the land application of biosolids and identifies
classes of biosolids (and composted biosolids) that may be land applied. Classes of biosolids
include the following (in order of highest treatment):

a. Exceptional Quality (EQ) Biosolids — Are biosolids which meet metals standards,
Class A pathogen reduction standards and vector attraction reduction standards
contained in Title 40 Code of Federal Regulations (CFR) Part 503.13 (Table 3), Title
40 CFR Part 503.32 and Title 40 CFR 503.33, et seq.

b. Class A Biosolids — Are biosolids which meet the pathogen reduction requirements in
Part 503.32(a) of Title 40 CFR or revisions thereof.
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c. Class B Biosolids — Are biosolids which meet the pathogen reduction requirements in
Part 503.32(b) of Title 40 CFR.

The proposed ordinance would allow the land application of Exceptional Quality Biosolids (EQ).
Generally, the ordinance would require/allow:

a.

b.

Land application of five (5) or more cubic yards of biosolids or composted biosolids
requires a use permit from the (Health) Department.

Only Exceptional Quality biosolids or Exceptional Quality composted biosolids may be
land applied in the unincorporated areas of the county.

Official documentation, including laboratory testing results, will be required from the
generator/preparer certifying the material meets all of the exceptional quality biosolids
standards.

Documentation shall be reviewed and approved by the (Health) Department prior to
transport to the application site or temporary staging area.

Regulated amounts of Exceptional Quality biosolids or Exceptional Quality composted
biosolids shall be land applied in areas zoned for agriculture as determined by the County
Planning and Building Department zoning maps.

Regulated amounts of Exceptional Quality biosolids or Exceptional Quality composted
biosolids shall be applied at the appropriate agronomic rate for the intended agricultural
use and shall meet the requirements of the approved Nutrient and Heavy Metals
Management Plan and other applicable regulations.

Exceptional Quality biosolids or Exceptional Quality composted biosolids cannot be land
applied on crops intended for human consumption where the edible portion of the plant is
in direct contact with Exceptional Quality biosolids or Exceptional Quality composted
biosolids.

Exceptional Quality biosolids or Exceptional Quality composted biosolids shall not be
applied on lands subject to flooding with a 25 year or more chance of occurrence.

Biosolids material shall not be land applied or incorporated into soil during wind speeds
greater than five (5) miles per hour.

The ordinance also includes standards for site restrictions and suitability, vehicles and
transportation, notification of neighboring property owners, monitoring and reporting.

POTENTIAL ENVIRONMENTAL EFFECTS

Listed below are the environmental resource areas that will be evaluated in the EIR:

Aesthetics. Scenic areas, open spaces, rural landscapes, vistas, country roads, and other
factors interact to produce a net visual benefit for individuals or communities within the
county. This section will assess the degree to which land application of biosolids may
result in effects on public viewsheds.

Agricultural Resources. Agriculture is an important part of San Luis Obispo County’s
economy, and the preservation of agricultural land is a major priority for the County. The
county’s diverse agriculture production includes over 100 different crops, with fruits and
vegetables the largest sector economically. The proposed ordinance will allow the land
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application of biosolids on agricultural lands. The land application of biosolids on
agricultural lands could have an effect on agricultural soils and other agricultural uses.

e Air Quality and Greenhouse Gas Emissions. This section will assess potential effects from
the land application of biosolids including operational emissions from transportation activities,
GHG emissions and fugitive particulate matter from soil-disturbing activities.

e Biological Resources. The county supports a wide range of important and sensitive species
and habitat types. Over 50 species listed under the federal or state Endangered Species
Acts are known to occur or have the potential to occur in the county. Examples include the
Morro shoulderband snail, vernal pool fairy shrimp, San Joaquin kit fox, Nelson’s antelope
squirrel, giant kangaroo rat, blunt-nosed leopard lizard, California tiger salamander,
California condor, and several plants. Land application of biosolids in areas supporting
sensitive biological resources could result in impacts to biological resources.

e Cultural Resources. Cultural resources can reflect the history, diversity, and culture of the
region and people who created them. They are unique in that they are often the only
remaining evidence of the activity that occurred historically. The county is rich in cultural
resources that could be affected by the land application of biosolids.

e Geology and Soils. This section will focus on the potential for the land application of
biosolids to result in soils- and geologic-related impacts and possible loss of access to
mineral resources. Issues of liquefaction potential, landslide risk potential, erosion, soil
suitability, and earthquake damage potential will be addressed.

e Hazards and Hazardous Materials. This section will address the land application of
biosolids potential to result in the use or transport of hazardous materials or result in other
hazardous conditions such as exposure to risk of wildfire or increased exposure to Valley
Fever. The ordinance does not contemplate the use of any sites contained on the State’s
“Cortese” list, or other lists of hazardous waste sites maintained by the California
Environmental Protection Agency as enumerated under Section 65962.5 of the
Government Code.

e Land Use. This section will examine how the Program’s resulting changes to County
planning documents may indirectly affect land use in the county and potentially result in
adverse land use conflicts.

¢ Noise. This section will assess potential noise effects from the land application of biosolids.

e Population and Housing. This section will address the potential for the land application of
biosolids to result in substantial changes to population or housing dynamics in the county.

e Public Services and Utilities. This section will assess effects on demand for public
services and utilities from the land application of biosolids including water, sewer, solid
waste, roads, and fire and police services.
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e Recreation. This section will assess effects of the land application of biosolids on existing
parks and recreation sites and trails as well as the potential for the land application of
biosolids to indirectly affect access and enjoyment of trails and other recreation areas.

e Transportation and Circulation. This section will address the potential effects of traffic
associated with the land application of biosolids including whether the ordinance may
indirectly result in impacts to roads.

e Water and Hydrology. This section will address issues of surface water runoff, water
quality, drainage, groundwater impacts, and risk from flooding.

MITIGATION MEASURES

Mitigation measures will be identified in the EIR to reduce any potentially significant impacts to
less than significant levels where possible.

PROJECT ALTERNATIVES

A reasonable range of project alternatives, including the CEQA-mandated “No Project”
Alternative, will be developed and evaluated in the EIR. The County welcomes input regarding the
development of feasible project alternatives that meet the basic objectives of the project, while
potentially reducing its environmental impacts.

Alternatives studied in the EIR may include:

a. The existing interim ordinance;

b. Allowing Class A or B biosolids to be land applied;

c. Other alternative sewage treatment and disposal options (e.g. co-generation power
production).
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Attachment 2

ORDINANCE NO.

AN ORDINANCE OF THE COUNTY OF SAN LUISOBISPO TO ESTABLISH
REGULATIONSFOR THE LAND APPLICATION OF BIOSOLIDS

The Board of Supervisors of the County of San IQilsspo, State of California, ordains as
follows:

Section |: That Chapter 8.13 of the County Code is amendddl@ws:
8.13.000 Authority.

This chapter is adopted pursuant to the authorantgd to the County of San Luis Obispo by
Article Xl, Section 7 of the California ConstitutipPart 503.5 of Title 40 of the Code of Federal
Regulations and the California Water Code Sectlgi74(i) et seq., to enact, as appropriate,
more stringent requirements for the land applicatibtreated municipal sewage sludge
(hereinafter referred to as “biosolids”).

8.13.010 Purpose and I ntent.

The purpose for enacting these regulations ise¢agntnegative impacts to public health and the
environment from land applied biosolids. With #@option of this ordinance, Chapter 8.13 will
be repealed in its entirety.

This Chapter incorporates by reference the apgicatorent and future regulatory requirements
put forth by Part 503 of Title 40 of the Code ofiEml Regulations (entitled “Standards for the
Use or Disposal of Sewage Sludge”) and the Calidowiater Code 13274, et seq., in addition to
establishing more stringent land application obials requirements as determined to be
appropriate by the County of San Luis Obispo herein

Further, it is the intent of this regulation to popt the reuse of an available beneficial waste
product, rather than have this recyclable wastasirtake up needed space at landfills, provided
the reuse does not put the public or environmenhetasonable risk.

This chapter specifically recognizes that apprawegolids, properly applied to the land, can
provide benefits to the soil and/or plants, suchawlitioning poor soils to retain water and
nutrients, and by acting as a fertilizer for plgrawth.

8.13.020 Applicability.
This Chapter shall apply to all unincorporated lanthin the County of San Luis Obispo. This

Chapter does not apply to the disposal of bios@tdm approved landfill or the beneficial reuse
of biosolids as daily cover at an approved landfill
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Further, any alternative proposals involving bicd®bther than conventional land application
for agricultural purposes, such as constructioaroincinerator to burn biosolids, including
proposals to generate power therefrom, or to ussobds for beneficial land reclamation
projects, shall be subject to an expanded use pesmew process also involving agencies other
than the County of San Luis Obispo Health Agenthis process would involve review by
appropriate agencies having regulatory authoritlfernative projects would be required to meet
the 40 CFR Part 503 regulations and all applicatdee and county regulations. In addition,
alternative projects will be subject to a sepaesg@ronmental review in order to satisfy the
requirements of the California Environmental Qua#tt.

8.13.030 Definitions.

A. Agricultural Land — Means land on which a food ¢rageed crop, or a fiber crop is grown.
This includes range and pasture land used for &gy of livestock.

B. Agronomic Rate — The agronomic rate for biosolatsdl application is a rate that is designed
to provide the amount of nitrogen, phosphorus,@rtdssium.needed by a crop or vegetation to
attain a desired yield while minimizing as muclhpassible the amount of nitrogen, phosphorus,
and potassium that will pass below the root zoni@fcrop/vegetation to the soil or
groundwater. For the purposes of this ordinarteeagronomic rate shall be calculated by a
Certified Soil Scientist, a Certified AgronomistaRegistered Agricultural Engineer. Written
certification of the calculated agronomic rate khalprovided to the Department for all
proposed land application projects.

An agronomic application rate would not be applieab the use of biosolids for land
reclamation projects. Such projects would haveeteelop their own appropriate application
rate, subject to the review and approval of theddmpent.

C. Applicant — Any responsible person, group of pess@ompany, or other entity applying to
receive a permit from the County of San Luis Obibkjealth Agency, Environmental Health
Services Division, to land apply biosolids in thencorporated area of the county.

D. Application Site — The legally described parcebparty, or land where the biosolids receiver
site is located.

E. Applier — Any person, group of persons, companygtber responsible entity that applies
biosolids for use as a soil amendment. Applieketspecific legal responsibilities to land apply
biosolids pursuant to applicable federal, state@nahty regulations.

F. Erosion Control Management Plan — A written planoltaddresses the receiver site soils
vulnerability to significant erosion that could ¢etp biosolids material migrating off-site or to an
on-site water body. Said plan will be providedab@ertified Professional Erosion and Sediment
Control Specialist, Certified Soil Scientist, Regred Agricultural Engineer, or Registered Civil
Engineer.

G. Biosolids — Also known as treated sewage sludgethe solid, semi-solid or liquid residues
generated during the treatment of sewage by a npahiwastewater treatment plant.
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Biosolids and composted biosolids land appliedvat (5) or more cubic yards per project are
regulated by this ordinance and shall obtain gpesmit from the Department prior to
application.

For the purposes of this ordinance, septage isoridered biosolids, and cannot be land
applied in the County.

Classes of biosolids include the following (in ardé highest treatment):

a. Exceptional Quality (EQ) Biosolids Are biosolids which meet metals standards,
Class A pathogen reduction standards and vectoacatn. reduction standards
contained in Title 40 Code of Federal RegulaticdBR) Part 503.13 (Table 3), Title
40 CFR Part 503.32 and Title 40 CFR 503.33, et seq.

b. Class A Biosolids -Are biosolids which meet.the pathogen reductiomiregnents in
Part 503.32(a) of Title 40 CFR or revisions thereof

c. Class B Biosolids — Are biosolids which meet théhpgen reduction requirements in
Part 503.32(b) of Title 40 CFR.

H. Composted Biosolids Fhis is the process in which biosolids are mixethwrganic waste
material which then decomposes in the presencgygfem through the action of bacteria and
other microorganisms (e.g., dewatered biosolidsraxed with woodchips, or green waste
vegetation that act as a bulking agent by absonvetgr and increasing the porosity of the
compost mixture, which is then composted for sdweegks). Bulk Form Composted Biosolids
are composted biosolids provided by a generatpreparer in bulk form, meaning the material
is not provided in a package, bag or containerlk Barm composted biosolids are normally
provided by the truckload. Biosolids or compaogtersolids sold in stores in bags or other
containers are not regulated by this.ordinance.

I. County — Means the unincorporated areas of the gairSan Luis Obispo.

J. Department — Means the County of San Luis ObispaltHégency, Environmental Health
Services Division.

K. Director — Means the Director of Environmental Hle&@ervices.

L. Disposal — Means any method of final biosoliggdsition that does not provide a beneficial
use, such as landfilling (where not used as a @anlser), incineration (without power
generation), and dumping (where no agronomic beaefand reclamation is realized).

M. General Order Refers to thétate of California Water Resources Control Bosvdier
Quiality Order No. 2004 — 0012 — DWQ, et seq., lEtitGeneral Waste Discharge
Requirements for the Discharge of Biosolids to LiordJse as a Soil Amendment in
Agricultural, Silvicultural, Horticultural, and LahReclamation Activities.”

N. Generator -Means any private or public entity that producesobilids as an end result of its
wastewater treatment process. Generators of lmisdohve specific legal responsibilities before,
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during and after land application of biosolids manst to the applicable federal, state and
county regulations.

O. Land Application -Means the calculated distribution of biosolids matento an approved
receiver site location.

P. Land Reclamation — The practice of revitalizorgestoring lands that are damaged from past
or present human land use practices (e.g., minamation, rock quarries, etc.). Reclamation of
lands damaged from natural processes may be @liffibland application on a case-by-case
basis.

Q. Nutrient and Heavy Metals Management Plan — M@anstten report detailing the
management strategy for nitrogen, phosphoroussgiota, and-heavy metals developed for a
specific site based on the nutrient and metal auinagons inthe biosolids material to be
applied, the background levels of nutrients and/heaetals.in the native soil of the receiver
site, the nutrient requirements of the crop oryaggrazing land, taking into account any other
soil amendments or fertilizers. The purpose offifadé is to ensure that land application of
biosolids or bulk form composted biosolids on.acgpesite is applied at a calculated agronomic
rate and will not violate applicable county, statdederal regulations. The Nutrient and Heavy
Metals Management Plan shall be written by a Gedifoil Scientist, Certified Agronomist, or
Registered Agricultural Engineer.

R. Odor Management Plan — Means a written repodilied the management strategy to
prevent and minimize fugitive odors related to t&y@porary storage and land application of
biosolids. Said management plan will detail ab&tethmesponse if odor complaints are received.

S. Pathogens — Organisms that cause disease in Buntnding bacteria, helminths, protozoa,
and viruses.

T. Preparer -Any person who either generates biosolids duriegtbatment of sewage in a
treatment works, or who derives a material fronsbimwls (i.e., changes the quality of the
biosolids prepared by a generator such as comestirdrying). Preparers of biosolids have
specificlegal responsibilities to meet in ordectonply with the requirements set forth in
federal, state, and county regulations.

U. ReceivelSite —The specific location on a parcel that has beerewead and approved by the
Department to receive biosolids.

V. Responsible Person — Means any individual oryewntito:

(1) Owns, occupies or has a right of control aherproperty upon which biosolids are land
applied.

(2) Causes, maintains, or is otherwise responéibla condition, activity, or use of property
related to the land application of biosolids whotinstitutes a violation of federal, state or
county regulations.
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W. Septage — Is defined as liquid, solid, or sertidsoaterial removed from a septic tank,
portable toilet, cesspool, type Il marine sandatholding tank or similar facility that receives
only non-commercial septage. For the purposekisfordinance, septage is not considered
biosolids, and cannot be land applied in the Caunty

X. Staging Area -Means a specific approved location(s) on a receiiterwhere biosolids
material is deposited on the ground and held tearppuntil the land application process
begins.

Y. Transporter -Means any person or company that transports bassataterial in regulated
guantities (five or more cubic yards).

Z. Treatment +s an approved process which modifies, altershanges the biological,
physical, and/or chemical characteristics of biwisol

AA. USEPA -The United States Environmental Protection Agency.
BB. Water Quality Management Plan — Means a writegrort detailing the management

strategy to prevent impacts to surface and groustgnirom the storage and land application of
biosolids.

CC. 40 CFR 503 Refers to Title 40, Code of Federal Regulationst a3 — “Standards for
the Use or Disposal of Sewage Sludge” and anydutewisions.or updates thereof.

8.13.040 General Requirements.

1. In order to protect public health and the enuinent, it is the intent of this ordinance to be
more stringent, where appropriate, than the agpkckederal and state regulations governing the
land application of biosolids.

2. Any person or entity who proposes to land ajpdgolids or composted biosolids in a
guantity equaling five (5) or more cubic yardsiistfrequired to obtain a use permit from the
Department.

3. The Department will have the authority to plaoaditions on all land application of biosolids
use permits. Such conditions will be incorporated the use permit in order to administer the
land application regulations and Departmental pediand procedures. Further, land
reclamation projects proposing to land apply bimsolill also be subject to conditions set forth
by other agencies having project review authority.

4. The land application of biosolids in the unirmmmated area of the county shall comply with
the applicable United States Environmental Pradaecigency’s 40 CFR Part 503 regulations,
the State of California’s State Water Resourcesti@bBoard Water Quality Order No.2004 -
0012 - DWQ, et seq., and this ordinance. Whereantthgidual regulations overlap or are
duplicative, the most stringent requirements andad will prevail.
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5. Only Exceptional Quality biosolids or ExceptibRauality composted biosolids may be land
applied in the unincorporated areas of the couificial documentation, including laboratory
testing results, will be required from the generfgt@parer certifying the material meets all of
the exceptional quality biosolids standards. $Saicumentation shall be reviewed and approved
by the Department prior to transport to the appilicasite or temporary staging area.

6. Regulated amounts of Exceptional Quality biasobr Exceptional Quality composted
biosolids shall be land applied in areas zonedpiculture as determined by the County
Planning and Building Department zoning maps.

7. Regulated amounts of Exceptional Quality biasobr Exceptional Quality composted
biosolids shall be applied at the appropriate agman rate for thedintended agricultural use and
shall meet the requirements of the approved Nutedad Heavy Metals Management Plan and
other applicable regulations.

8. Where the land application of Exceptional Qydibsolids or Exceptional Quality composted
biosolids is intended to be used for land reclaomagirojects, approval for such a use shall be
made via a discretionary land use project, proce8geugh the County of San Luis Obispo
Planning and Building Department. A Human HealtskRAssessment may be required for such
projects, at the discretion of the Department.|URamt limits for such projects will be more
stringent than the 40 CFR Part 503 and state regun$a In addition, waste discharge
requirements may be stipulated by the Regional WQirlity Control Board.

9. The total amount of Exceptional Quality biossla Exceptional Quality composted biosolids
that can be land applied to any one receiver sitdow limited to a maximum of ten (10) tons

per acre over any three (3) year period. Adegs@ite¢esting shall be conducted following
application of ten (10).tons per acre to estatifighpollutant concentrations in the receiver site
soils to determine if-additional land applicati@rge appropriate. Pollutant levels in receiver site
soils cannot exceed limits established in the 4B @&rt 503 Table 3.

10. The Department shall develop policies and mioss to implement the requirements of the
ordinance.

8.13.050 Prohibitions.

The County shall prohibitany land application addmlids or composted biosolids under the
following conditions:

1. Where any person or entity is applying biosolrthout a permit to do so issued by the
Department.

2. Where the permit applicant, generator, prepa@nsporter, or applier is not complying with
all the applicable federal, state and county |gmalieation of biosolids regulations, ordinances
and codes.

3. The biosolids material fails to meet the 40 Gt 503 Exceptional Quality Biosolids
standards, or any other state or county regulations
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4. The applicant does not provide adequate wrdtsoumentation suitable to the Department
that specific biosolids meet current 40 CFR Pa& BRceptional Quality biosolids standards for
pollutants, vector attraction, or pathogen redunctio

5. Exceptional Quality biosolids or Exceptionalaity composted biosolids cannot be land
applied on crops intended for human consumptionrevtiee edible portion of the plantis in
direct contact with Exceptional Quality biosolidsExceptional Quality composted biosolids.

6. Exceptional Quality biosolids or Exceptionalality composted biosolids shall not be applied
on lands subject to flooding with a 25 year or mgdrance of occurrence.

7. Biosolids material shall not be land appliedn@orporated into soil during wind speeds
greater than five (5) miles per hour.

8.13.060 Site Restrictions.
The following site restrictions will apply to alldsolids‘land application projects:

1. The land application of Exceptional Qualitydntids or Exceptional Quality composted
biosolids is prohibited between Octobef"End April 18, due to the likelihood of rain during
this period. This is to preclude surface watewftifrom a newly land applied receiver site.

2. Exceptional Quality biosolids and Exceptionala(ty composted biosolids shall not be land
applied where weather or other artificial irrigaticonditions could result in surface water
runoff.

3. Exceptional Quality biesolids or Exceptionalality composted biosolids shall be land
applied within twenty-four (24) hours after beingjidered to the receiver site. Stockpiling of
biosolids for more than twenty-four (24) hours iehpbited.

4. Exceptional Quality biosolids or Exceptionalality composted biosolids shall be
incorporated into the soil via plowing or tilling aoon as possible, but not later than twenty-four
(24) hours following land application to precludmyitive odors, dust and to prevent any other
nuisance conditions.

5. Exceptional Quality biosolids or Exceptionalality composted biosolids shall not be applied
to land if it is likely to adversely affect endamge or threatened species or their designated
critical habitat.

6. Staging and land application areas for ExceptiQuality biosolids or Exceptional Quality
composted biosolids shall meet minimum setbaclades requirements (staging areas that are
paved asphalt or concrete can reduce distancingrezgents on a case-by-case basis with prior
approval in writing from the Department):

A. Twenty-five (25) feet from property lines

B. Five hundred (500) feet from all wells (inclndidomestic wells, irrigation wells,
monitoring wells, test wells, abandoned wells,)etc.



C. One hundred (100) feet from surface waterdudicg wetlands, creeks, rivers,
ponds, lakes, underground aqueducts, marshes

D. Thirty-three (33) feet from primary agricultidrainage ways
E. Four hundred (400) feet from a domestic walepl/ reservoir
F. Two hundred (200) feet from a primary tributtsya domestic water supply

G. Five hundred (500) feet from occupied non-agtical buildings and off-site
residences

8.13.070 Site Suitability.

Each receiver site will be required to conduct basesoils‘analyses representative of the site, to
include soil pH, applicable heavy metals, nitrogamysphorus, and potassium. Additional
analyses may be required by the Department onealpasase basis.

Physical characteristics of receiver sites thdtarfce the land application of Exceptional
Quiality biosolids or Exceptional Quality compostadsolids best management practices
include:

1. Topography/Slope: Exceptional Quality biosslad Exceptional Quality composted
biosolids shall not be land applied on slopes ediceetwenty-five percent (25%); proposed
application to slopes greater than ten percent {2Morequire the applicant to submit an
Erosion Control Management Plan that shall spdust management practices to assure
containment of the biosolids on the receiver it @ prevent erosion and runoff. The Erosion
Control Management Plan shall be prepared by afiédrProfessional Erosion and Sediment
Control Specialist, a Certified Soil- Scientist, agistered Agricultural Engineer, or a Registered
Civil Engineer. The project’s scaled plot planlwtow the slope percentage for the land
application site area and the temporary staging. are

2. Soilpermeability shall be calculated thatepresentative of the receiver site (this is
especially important where there‘s high groundwate

3. Drainage patterns and contours shall be detgdroan a scaled plot plan.

4. Depth to groundwater: Groundwater elevatidrth® receiver site shall be measured by a
third party registered or certified professiongbr large parcels of land, the number of test holes
will be determined in consultation with the Depagtrh

5. The distance to surface waters both on anditdfwithin five hundred (500) feet shall be
provided (e.g., creeks, lakes, ponds, includingeemdral watercourses, ditches, etc.), and
designated on a scaled plot plan.

6. The distance to all wells within five hundré&fQ) feet, including monitoring wells and
irrigation wells, shall be measured and shown soaded plot plan.
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7. Distances to vulnerable non-agricultural lasdsuon and off-site will be calculated (e.g.,
residences, businesses, schools, recreational ategs

8.13.080 Vehiclesand Transportation.

Transporter vehicles delivering Exceptional Qudiiysolids or Exceptional Quality composted
biosolids shall be plainly labeled with contactimhation denoting the responsible party. All
vehicles will be covered during transport. Trueksl trailers shall be constructed and
maintained such that no material can leak out@fctintainer. No material will be allowed to be
tracked onto roadways during transport.

A transporter delivery route plan shall be subrdifta approval and will be a component of the
land application use permit.

8.13.090 Notification.

Notification of adjacent property owners is reqdied least fourteen (14) days prior to the
scheduled land application. Notification shallbade in such a way that written proof is
available documenting notification was made to eelp property owners. Public notifications
may be necessary depending on the location ofttever site, such as signage alerting the
public of scheduled land application.

Post land application access to receiver site$ Badimited to authorized personnel until
biosolids material is incorporated into the soil.

8.13.100 Monitoring.

All land applications.of Exceptional Quality biogts or Exceptional Quality composted
biosolids will be supervised by the professionakpa who prepared the Nutrient and Heavy
Metals Management Plan.  The purpose of this sigervis to ensure that the land application
meets the requirements and limits set forth iraghyeroved Nutrient and Heavy Metals
Management Plan.

Depending on the scope and size of the land apilicproject, a Water Quality Management
Plan may be required prior to permit approval. mbked for such a plan will be determined by
the Department on a case-by-case basis. Largmcps®r projects with site constraints may be
required to have the plan prepared and certified thyrd party professional (e.g., certified
engineering geologist, certified hydrogeologist, et

An Odor Management Plan will be submitted priopgomit approval. The specifics of the plan
will be determined by the Department on a casedsgeasis. Larger projects or projects with
site constraints may be required to have the plapgred and certified by a third party
professional (e.qg., certified soil scientist, degtl agricultural engineer, etc.).
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8.13.110 Recor dkeeping and Reporting.

Recordkeeping and reporting of land applied Exosgati Quality biosolids or Exceptional
Quality composted biosolids will be required fockegermitted project pursuant to the 40 CFR
Part 503 regulations, the State of California Gah@rder, and as required by the Department.

Generators/preparers of biosolids for land appboashall provide written documentation to
land appliers/property owners/leaseholders and#partment to demonstrate compliance with
all the applicable regulations. Records shall &t by preparers, generators, appliers, receiver
site property owners and leaseholders detailingjttaatity and quality of biosolids material
applied (including specific pollutant concentrasprand where, when and by whom it was
applied.

Documentation will be provided to the Departmertadieg certification and description of
pollutant concentrations, pathogen reduction, awor attraction reduction. Biosolids
preparers and appliers will be required to subigiied and dated Certification Statements to the
Department. Certification Statement signors ackadge that there are significant penalties for
false certification, including the possibility ohés of up to twenty-five thousand ($25,000) per
day per violation and/or imprisonment of up to @ months.

The Department will be provided copies of all paymk documenting biosolids land
applications. Such documentation shall be kemlbyarties, so that a record is available to
track and document all land application projedihis recordkeeping is designed to assist in the
tracking of any negative outcomes related to lgygli@ation.impacts to public health and the
environment.

Landowners will be required to obtain and retaiorimation on the cumulative totals of
pollutants that have been added to each parcahdt |

8.13.120 Right of Entry.
The applicant/permittee of a land application pebghall agree, as a requirement of being issued

a permit, to allow Department personnel to entéo ¢ime project property at any reasonable time
in order to perform necessary duties associatdd twé requirements of the permit.

8.13.130 Fees.

Cost of permit review, processing and project agétsshall be recovered by the Department
based on the Board of Supervisors approved fealate

The permit shall not be issued until permit feesg@aid. After the permit is issued, any follow-
up activities by the Department needed to ensumgbtance with applicable regulations shall be
charged to the permittee at the currently appr@@atd of Supervisors hourly rate, where time
spent on the project exceeds the initial permi fee

The permit shall be valid for a period of up toet(3) years.
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8.13.140 Liability.

The generator and preparer of the biosolids abéelitor the material if its land application

results in a public health or environmental probldrandowners (including their lenders) and
leaseholders who use biosolids beneficially astdifer substitute or soil conditioner in
accordance with the USEPA Part 503 regulationpeotected from liability under Superfund
legislation, as well as any enforcement action fkd&EPA under the Part 503 rule. Where the
federal requirements are not followed, applierbiofolids are vulnerable to enforcement actions
and can be required to remediate any problems iachwthey are liable.

The receiver site landowner/leaseholder shall akdasurances from the generator and preparer
via official documentation that any biosolids belagd applied are of the appropriate quality
and have been sufficiently prepared and that tipiicgtion procedures used meet the
requirements of the federal, state and county &oplication regulations.. Copies of this
documentation will be provided to the Departmend asndition of approval for permit

issuance.

On a case-by-case basis, the Department may rqoplicgion liability insurance be obtained by
the property owner or leaseholder.

8.13.150 Abatement.

As dictated by the applicable regulations, resgmagiersons shall be required to abate or
remediate any violations arising from the land agaion of biosolids.

In the event the Department determines that laptleapbiosolids constitute a public health
hazard, or a threat to the environment, the Depantrshall have the public health hazard or
threat abated pursuant to the provisions of then§oGode.

If the Department finds that immediate action isgssary to prevent a threat to the health and
safety of the public, or to prevent impairmentleé environment (including groundwater), the
Department may immediately abate the threat witlkoutplying with the provisions of Sections
22.10:100 et seq. of the County Code.

Any condition caused or permitted to exist in vima of any of the provisions of this code shall
be deemed a public nuisance and may be, by théysaummarily abated as such, and each day
such condition continues shall be regarded as aameMseparate offense.

8.13.160 Enfor cement.

It shall be the responsibility of the Director tof@rce the provisions contained in this ordinance.
8.13.170 Revising and Updating of Ordinance.

As deemed necessary, this ordinance may be peaibdievised to reflect changes in federal

and state laws or regulations or policies of thentp. In addition, the ordinance may be updated
as new studies, technology, or best managemertigasievarrant revisions.
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8.13.180 Appeals.

Any applicant aggrieved by the refusal of the Dapant to issue a permit or by the terms of a
permit, may appeal the action to the County He@lftiicer by filing a written notice of appeal to
the Department. The County Health Officer’'s demistan also be appealed to the Board of
Supervisors. Such an appeal would be subjecktapipeal procedures set forth by the Board of
Supervisors. The Department will recover the cogen appeal from the permit applicant.

8.13.190 Penalties.

Any person who violates any provisions of this nedice shall be guilty of a
misdemeanor pursuant to Chapters 1.04 and 1.0%®dounty of San Luis
Obispo Code of Regulations. Violators will be sdbjto all of the following
penalties including permit revocation, fines, inspnment, remediation costs
(including costs by the Department to abate a mgisg and costs incurred by the
Department to enforce the regulations.

Section I1: If any section, subsection, sentence, claus&ém@se of this ordinance is for any
reason held to be invalid or unconstitutional by dkecision of a court of competent jurisdiction,
such decision shall not affect the validity or doastitutionality of the remaining portions of this
ordinance. The Board of Supervisors.hereby dexliargould have passed this ordinance and
each section, subsection, sentence, clause oreptira®of irrespective of the fact that any one
or more sections, subsections, sentences, clausgistases be declared invalid or
unconstitutional.

Section I11: Before the passage of fifteen (15) days aftepado of this ordinance, it shall be
published with the names of the Board of Supergisoembers voting for and against same,
once in a newspaper of general circulation pubtishehe County of San Luis Obispo, State of
California.

Introduced ata regular meeting of the Board ofeBupors held onthe _ day of
, 201 _, and passed and adoptkd Bpard of Supervisors of the County

of San Luis Obispo, State of California, on the ___day of , 201 _, by the

following roll call vote, to-wit:

AYES:

NOES:

ABSENT:
Chairman of the Board of Supervisors of the
County of San Luis Obispo, State of
California

ATTEST.:

County Clerk and Ex-Officio Clerk of the



Board of Supervisors, County of San

Luis Obispo, State of California

(SEAL)

APPROVED AS TO FORM AND LEGAL EFFECT:
Rita Neal, County Counsel

By:
Deputy County Counsel

Dated:

13

201
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