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Why are we here?

 To review the updated requirements for FHWA (DOT)
funded projects

 US DOT revised DBE program regulations found in
Title 49 of the Code of Federal Regulations, Part 26 (49
CFR 26), on October 2, 2014

 To learn how to be a responsive bidder
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General DBE Program Information

 U.S. Department of Transportation (DOT) distributes
in excess of $20 billion annually throughout the nation
to help finance thousands of projects across the
country.

 A major portion of the funds are allocated for highway
construction.

 The DOT DBE Program provides a vehicle for
increasing the participation by DBEs.
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Objectives of the DOT DBE Program

 To ensure that small DBE firms can compete fairly for
federally funded transportation‐related projects.

 To ensure that only eligible firms participate as a DBE
firm.

 To assist DBE firms in competing outside of the DBE
Program.
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What is a DBE?

 A for‐profit small business concern that is at least 51 percent owned
and controlled by one or more socially and economically disadvantaged
individuals. (as defined in 49 CFR 26)

 Citizen of the United States (or lawfully admitted permanent resident)
 Member of one of the following groups:

 Black American
 Hispanic American
 Native American
 Asian‐Pacific American
 Subcontinent Asian Americans
 Women
 Any additional groups whose members are designated as socially
and economically disadvantaged by the Small Business Association
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What is a DBE? (cont.)

 In order for small disadvantaged firms to participate as
a DBE in DOT‐assisted contracts, they must apply for
and receive certification as a DBE.

 In California, DBE certification is performed by the
certifying agencies of the California Unified
Certification Program (CUCP). Information regarding
how to become a certified DBE is available through
Caltrans Office of Business & Economic Opportunity
(http://www.dot.ca.gov/hq/bep/)
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How to be a responsive bidder

 Bidders are required to either meet the DBE Goal 
or demonstrate that Good Faith Efforts were made 
to meet the goal. 

 All bidders are required to submit the DBE 
Commitment Form with their bid.

 Three low bidders are required to submit written
confirmation for each DBE firm listed that they are
participating in the Contract
 Copy of DBE’s quote will serve as written confirmation
 Must be submitted by 4:00 pm the second business day
following bid opening
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How to be a responsive bidder (cont.)

 If the DBE Goal was not met, three low bidders are 
required to submit their Good Faith Effort by 4:00 pm 
the second business day following bid opening. 
Recommend submitting a Good Faith Effort even if 
your DBE Commitment Form shows you will meet the 
goal.

 It is your responsibility to verify the DBE is 
certified as a DBE by the California Unified 
Certification Program and possesses the work 
codes applicable to the type of work the firm will 
perform.
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How to be a responsive bidder (cont.)

Determine that selected DBEs perform a commercially
useful function for the type of work the DBE will
perform on the Contract as provided in 49CFR26. Under
49 CFR 26.55(c)(1)–(4), the DBE must be responsible for
the execution of a distinct element of work and must
carry out its responsibility by actually performing,
managing, and supervising the work.

11



DBE Commitment Form

Required information includes:
 Contract item number
 Item of work and description, services to subcontracted,
or materials to be provided

 DBE certification number and expiration date
 Name, address, and phone number of DBE
 Dollar amount towards each DBE
 Percentage of total bid amount towards DBE
 Signed and dated by the person bidding
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DBE Commitment Form (cont.)

 Identify all DBE firms participating in the project
regardless of tier

 If the prime is a DBE, identify all work performed by
its own forces

 Names of the First Tier DBEs and their respective
item(s) of work should be consistent, where
applicable, with the “Designation of Subcontractors“
form submitted with your bid

 Provide copies of the DBEs’ quotes, and if applicable, a
copy of joint venture agreements pursuant to the
Subcontractors Listing Law and the Special Provisions
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DBE Good Faith Efforts

Even though your DBE Commitment form indicates you
will meet the DBE goal, you are required to submit the
Good Faith Effort documentation, within the time
specified, to be considered a responsive bidder in the
event that the County finds the DBE Goal was not met.
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DBE Good Faith Efforts (cont.)

 The names and dates of each publication in which a
request for DBE participation was placed (attach
copies of advertisements or proofs of publication)

 The names and dates of written notices sent to
certified DBEs soliciting bids and the dates and
methods used for following up initial solicitations to
determine with certainty whether the DBEs were
interested (attach copies of solicitations, telephone
records, fax confirmations, etc.)
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DBE Good Faith Efforts (cont.)

 The items of work made available to DBE firms including,
where appropriate, any breaking down of the contract work
items (including those items normally performed by own
forces) into economically feasible units to facilitate DBE
participation. It is your responsibility to demonstrate that
sufficient work to facilitate DBE participation was made
available to DBE firms.

 The names, addresses, and phone numbers of rejected DBE
firms, the reasons for the rejection, the firms selected for
that work (please attach copies of quotes from the firms
involved), and the price difference for each DBE if the
selected firm is not a DBE
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DBE Good Faith Efforts (cont.)

 Efforts made to assist interested DBEs in obtaining
bonding, lines of credit or insurance, and any technical
assistance or information related to the plans,
specifications and requirements for the work

 Efforts made to assist interested DBEs in obtaining
necessary equipment, supplies, materials, or related
assistance or services, excluding supplies and
equipment the DBE subcontractor purchases or leases
from the prime contractor or its affiliate
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DBE Good Faith Efforts (cont.)

 The names of agencies, organizations or groups
contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies
of requests to agencies and any responses received, i.e.,
lists, Internet page download, etc.)

 Any additional data to support a demonstration of
good faith efforts
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How to make a Good Faith Effort

 Make enough work items available to DBEs to
meet the DBE Contract Goal

 Solicit to all certified DBEs that may be willing to
do thework made available

 Solicitations should include at least the minimum
information to solicit a bid
 Bidder contact information – phone and fax number
 Project number
 Types of work made available
 Bid date and time
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How to make a Good Faith Effort (cont.)

 Give adequate time for DBEs to respond
 If DBE is determined to be unqualified, provide
sufficient information, such as lack of license or poor
work documented by a contracting agency

 Provide sufficient detail for partial work items
 DBEs must be certified by the California Unified
Certification Program (CUCP) at the date of the bid
opening

 The County considers DBE commitments of other
bidders when determining whether you made
good faith efforts to meet the DBE goal. 21



Useful DBE Websites

 Locate certified DBEs or apply to become a certified 
DBE at the Caltrans Civil Rights Website: 
http://www.dot.ca.gov/hq/bep/find_certified.htm

 Information regarding DBE program 
http://www.dot.ca.gov/hq/LocalPrograms/DBE_CRLC.html#

 For Good Faith Effort guidance see Code of Federal 
Regulations, 49 CFR 26 Appendix A: 
http://www.ecfr.gov/cgi‐bin/text‐idx?c=ecfr&tpl=%2Findex.tpl

 Information regarding California Unified Certification 
Program:
http://www.dot.ca.gov/hq/bep/ucp.htm
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DIR Registration Requirements

SB 854 was signed in to law on June 20, 2014
 Established a new public works contractor registration
program to replace prior Compliance Monitoring Unit
(CMU) and Labor Compliance Program (LCP)
requirements for bond‐funded and other specified
public works projects.

 Fees collected will be used to fund DIR’s compliance
monitoring and enforcement, the determination of
prevailing wage rates, public works coverage
determinations, and hearing enforcement appeals.
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DIR Registration Requirements (cont.)

 All Contractors and Subcontractors must register*
with DIR and pay an annual fee to bid or perform work
on public works projects (as defined under the Labor
Code)

 All Contractors and Subcontractors on public works
projects will required to submit certified payroll
records (CPRs) to the Labor Commission unless
excused from the requirement

* Registration needs to be renewed annually (June 30)
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DIR Registration Requirements (cont.)

 Bid proposal requires DIR Registration numbers to be
listed for bidder

 Designation of Subcontractors form requires DIR
Registration numbers to be listed for all listed
Subcontractors
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DIR Registration Requirements (cont.)

Designation of Subcontractors form requires DIR 
Registration numbers to be listed for all list 
Subcontractors
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Useful Websites

• DIR website
http://www.dir.ca.gov/public‐works/publicworks.html

 SB 854 Fact Sheet
https://www.dir.ca.gov/dlse/PublicWorks/SB854FactSheet_6.30.14.pdf
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Contact  Cori Marsalek
(805) 781‐4995 or cmarsalek@co.slo.ca.us

Visit Public Works Website for more DBE Information
http://www.slocounty.ca.gov/PW/Design_Division/DBE_Program.htm
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