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SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

NOTICE TO BIDDERS 
 
Sealed proposals will be received at the office of the County Clerk, 1055 Monterey Street,  
Room D-120, San Luis Obispo, California 93408 until 3:00 P.M. on Thursday, 
 , 20 , which bids will then be opened and declared at 3:15 o'clock P.M. on the 
above mentioned date at a public meeting at 1055 Monterey Street, Room D-120, by the County 
Clerk, for the following Public Works Project: 
 

COUNTY SERVICE AREA NO. 16 
STATE WATER PROJECT TURNOUT 

SHANDON, CA 
CONTRACT NO. 300463 

 
Any bid received at the Office of the Clerk of the Board of Supervisors of the County of San Luis 
Obispo after 3:00 P.M. on the date specified above shall not be considered, and shall be returned 
to the bidder unopened.  A bid received one second after 3:00 P.M. shall be considered late. 

Bids are required for the entire work described herein. 

An official bound copy of a reduced size set of the Project Plans, the Agreement, the Special 
Provisions, and blank forms suitable for use in bidding on said work may be obtained from the 
Department of Public Works, Room 206, County Government Center, San Luis Obispo, CA 93408 
and may be purchased therefrom for $                  , (tax included), per bound copy, said purchase 
cost not to be refunded.  Such documents must be purchased from the Department of Public Works 
in order to be recognized as an official planholder.  No bid will be considered which is not on the 
forms herein provided. A full size set of the Project Plans and cross sections, if available, are 
charged separately at the department’s current rates and will be provided only upon request. 

Pursuant to the provisions of Section 1773 of the California Labor Code, the Board of Supervisors 
of the County of San Luis Obispo has obtained from the Director of the California Department of 
Industrial Relations the general prevailing rate of per diem wages and the general prevailing rate 
for holiday and overtime work for the locality in which the work is to be performed for each needed 
craft, classification, or type of workman. Copies of said prevailing rate of per diem wages are on 
file in the Office of the Clerk of the Board of Supervisors of the San Luis Obispo County Flood 
Control and Water Conservation District (District) and available at the California Department of 
Industrial Relations’ web site address at: www.dir.ca.gov/DLSR/PWD. 

Bidders are advised that any contractor who is awarded a public works project and intends to use 
a craft or classification not shown on the general prevailing wage determination may be required 
to pay the wage rate of that craft or classification most closely related to it as shown in the general 
determinations effective at the time of the call for bids. 

Travel and Subsistence Payments shall be in accordance with Section 1773.1 of the Labor Code. 
Wage rates for holiday and overtime work shall be in accordance with Section 1773 of the Labor 
Code. Attention is directed to the provisions in Sections 1777.5, 1777.6, and 1777.7 of the Labor 
Code concerning the employment of apprentices by the Contractor or any subcontractor. Attention 
is directed to the provisions in Section 1776 of the Labor Code concerning payroll records. 
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Attention is directed to the provisions in Sections 1810 – 1815 of the Labor Code concerning work 
hours. 

Attention is directed to the provisions of Section 2-1.02, “Required Listing of Proposed 
Subcontractors,” of the Special Provisions regarding the requirement that proposed subcontractors 
be listed in the bidder's proposal. A “DESIGNATION OF SUBCONTRACTORS” form for listing 
subcontractors, as required, is included in the section titled “Bid Proposal and Forms” of the 
Contract Documents. This form must be completed and submitted with bidder's bid proposal. 

All bonds and endorsements thereto to be submitted pursuant to this contract shall be written by a 
company authorized to do surety business in the State of California. 

Each bid must be accompanied by a form of bidder's security, namely cash, certified check, 
cashier's check, or bidder's bond, in the amount of ten percent (10%) of the total of the bid.  

All addenda issued before the time in which to submit bids expires shall form a part of the Contract 
Documents which are the subject of the bid. Any such addendum issued before the time in which 
to submit bids expires shall be e-mailed to each planholder on the County's official planholder list, 
at the e-mail address provided to the County at the time bid documents were purchased from the 
Department of Public Works.  An informational electronic copy of such addenda will also be 
posted to the County's website for the Bidder's convenience at the following web address: 
 
http://www.slocounty.ca.gov/PW/Design_Division/Projects_Out_To_Bid.htm 

All bidders are required to acknowledge and confirm receipt of each and every addendum in their 
bid proposal.  

Within ten (10) calendar days, not including Saturdays, Sundays, and legal holidays, after receipt 
of notice that the contract has been awarded, the successful bidder, shall execute a written contract 
with the District in the form prescribed herein. 

At the time of execution of the contract, the successful bidder shall submit the certificates of 
insurance stipulated in Article 7 of the Agreement, and, in addition thereto, shall furnish a 
“Performance Bond” in the sum of one hundred percent (100%) of the contract bid to guarantee 
the performance of the contract, and a “Payment Bond” in the sum of one hundred percent (100%) 
of the contract bid. The bond forms are included in the section titled “Agreement” of the Contract 
Documents. 

Attention is directed to the provisions of Section 5-1.07, “Measurement and Payment,” of the 
Special Provisions permitting the substitution of equivalent securities for any moneys withheld to 
ensure performance of this contract. Said Section 5-1.07 is incorporated by reference in this 
invitation for bid as if fully set forth at length. 

Pursuant to Labor Code Section 1771.1, no contractor or subcontractor may be listed on the bid 
proposal for this public works project unless registered with the Department of Industrial Relations 
pursuant to Labor Code Section 1725.5. 

Pursuant to Labor Code Section 1771.1, no contractor or subcontractor may be awarded this public 
works contract unless registered with the Department of Industrial Relations pursuant to Labor 
Code Section 1725.5. 

http://www.slocounty.ca.gov/PW/Design_Division/Projects_Out_To_Bid.htm
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This Project is subject to compliance monitoring and enforcement by the Department of Industrial 
Relations, pursuant to Labor Code Section 1771.4. 

The Board of Supervisors reserves the right to reject any or all bids, and to waive discrepancies, 
irregularities, informalities or any other errors in the bids or bidding, if to do so seems to best serve 
the public interest.  The right of Board of Supervisors to waive errors applies even if the Contract 
Documents state that a discrepancy, irregularity, informality or other error makes a bid 
nonresponsive, so long as the error does not constitute a material error.   

The successful bidder must be licensed to perform the work in accordance with the laws of the 
State of California. Accordingly, the successful bidder shall possess a Class A general engineering 
contractor's license at the time this contract is awarded. In the alternative, the successful bidder 
shall possess a specialty contractor's license that permits the successful bidder to perform with his 
or her own organization contract work amounting to not less than 30% of the original total contract 
price and to subcontract the remaining work in accordance with Section 5-1.055, “Subcontracting,” 
of the Amendments to the Standard Specifications. Failure of the bidder to be properly and 
adequately licensed shall constitute a failure to execute the contract and shall result in the forfeiture 
of the bidder's security. 

Bidders must satisfy themselves by personal examination of the location of the proposed work and 
by such other means as they prefer as to the actual conditions and requirements of the work, and 
shall not at any time after submission of the bid dispute, complain, or assert that there was any 
misunderstanding in regard to the nature or amount of work to be done. 

By order of the Board of Supervisors of the San Luis Obispo Flood Control and Water 
Conservation District made this  day of  , 20 . 
 
 

County Clerk and Ex-officio Clerk 
of the Board of Supervisors  

 
By    

Deputy Clerk 
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BID PROTESTS AND OTHER CHALLENGES  
TO AWARDS OF CONSTRUCTION CONTRACTS 

 
Bid protests and any other challenges to the award of this construction contract must comply with 
the requirements described in the "Rules Governing Bid Protests and Other Challenges to Awards 
of Construction Contracts" ("Rules"), a copy of which is attached to this contract.  In addition to 
the requirements described in the Rules, any bid protest must be submitted in writing to the 
Department of Public Works, Room 206, County Government Center, 976 Osos Street, San Luis 
Obispo, CA 93408; Attention: Design Engineer. 
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SPECIAL INSTRUCTIONS TO BIDDERS 

All bidder Requests for Information must be submitted no later than 3 days prior to the bid opening 
date.  Requests submitted after said date may not be considered.  Bidders should submit Requests 
for Information to the County during the bid period at the following website: 

http://www.slocounty.ca.gov/PW/Design_Division/Projects_Out_To_Bid.htm 

Attention is directed to Paragraphs 1.04.A and 1.04.B of Section 40 50 00, “Qualifications and 
Responsibility of Contractor” of the Technical Specifications regarding required experience 
qualifications of the PLC system supplier, and requirement for the Contractor to furnish to the 
Owner, prior to commencement of the work, written evidence of such qualification, as well as 
notification of the system supplier assuming unit responsibility.  The Certificate of Contractor’s 
Experience and Qualifications is on the pages following Section 40 50 00 of the Technical 
Specifications. 

Attention is directed to Section 4-1.03, “Contract Submittals,” of the Special Provisions regarding 
the time period to submit the listed items upon receipt of the fully executed contract. 
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SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

 
BID PROPOSAL AND FORMS 

 
FOR 

 
 COUNTY SERVICE AREA NO. 16 

STATE WATER PROJECT TURNOUT 
SHANDON, CA 

CONTRACT NO. 300463 
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BID PROPOSAL 
 
 
TO: THE BOARD OF SUPERVISORS OF THE SAN LUIS OBISPO COUNTY FLOOD 

CONTROL AND WATER CONSERVATION DISTRICT, STATE OF CALIFORNIA: 
 
Pursuant to and in compliance with your Notice to Bidders, the undersigned, as bidder, declares 
that the only person or parties interested in this proposal as principals are those named herein; that 
this proposal is made without collusion with any other person, firm or corporation; that he/she is 
aware of the provisions of Section 3700 of the Labor Code which require every employer to be 
insured against liability for workers' compensation or to undertake self insurance in accordance 
with the provisions of that code, and he/she will comply with such provisions before commencing 
the performance of the work of this contract; that he/she has carefully examined the location of the 
proposed work, the annexed proposed form of contract, and he/she proposes, and agrees if this 
proposal is accepted, that he/she will contract with the Board of Supervisors of the San Luis Obispo 
County Flood Control and Water Conservation District in the form of the copy of the contract 
annexed hereto, to provide all necessary machinery, tools, apparatus and other equipment needed, 
and to do all of the work and furnish all the materials specified in the contract, in the manner and 
the time therein prescribed, and according to the requirements of the Department of Public Works 
and Transportation as therein set forth, and that he/she will take in full payment therefor the 
following unit prices, to-wit: 
 
 
 
 

SEE NEXT PAGE FOR BID PROPOSAL FORM 
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COUNTY SERVICE AREA NO. 16 
STATE WATER PROJECT TURNOUT 

SHANDON, CA 
CONTRACT NO. 300463 

BID PROPOSAL 

       ITEM 
NO. 

CODE 
NO.  DESCRIPTION OF ITEM APPROX. 

QUANTITY 
UNIT OF 

MEASURE 

   UNIT PRICE 
(IN FIGURES)                       

DOLLARS. CENTS 

TOTAL AMOUNT 
DOLLARS. CENTS 

1   MOBILIZATION / DEMOBILIZATION 1 LS  LUMP SUM    

2   
SHEETING AND SHORING FOR 
WORKER PROTECTION 1 LS  LUMP SUM    

3 120100 TRAFFIC CONTROL SYSTEM 1 LS  LUMP SUM    

4   
CSA 16 - SWP TURNOUT 
CONNECTION 1 LS  LUMP SUM    

    
   TOTAL     

 
 
 
Bidder’s Name:   
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Bidder represents that he/she has hereinabove set forth for each unit basis item of work a unit price 
and a total for the item, and for each lump sum item a total for the item, all in clearly legible figures 
in the respective spaces provided for that purpose. In the case of unit basis items, the amount set 
forth under the “Total” column is the extension of the unit price bid on the basis of the approximate 
quantity for the item. 

In case of discrepancy between the unit price and the total set forth for a unit basis item, the unit 
price shall prevail, provided, however, if the amount set forth as a unit price is ambiguous, 
unintelligible, or uncertain for any cause, or is omitted, or is the same amount as the entry in the 
“Total” column, then the amount set forth in the “Total” column for the item shall prevail and shall 
be divided by the estimated quantity for the item and the price thus obtained shall be the unit price. 

Proposals in which the prices are mathematically or materially unbalanced may be rejected.  A bid 
is mathematically unbalanced if the bid is structured on the basis of nominal prices for some work 
and inflated prices for other work; that is, each element of the bid must carry its proportionate 
share of the total cost of the work plus profits.  A bid is materially unbalanced if there is reasonable 
doubt that award to the bidder submitting the mathematically unbalanced bid will result in the 
lowest ultimate cost to the County. 

Bidder shall execute and submit with their proposal, each of the following: 

• BIDDERS INFORMATION LIST 
• DESIGNATION OF SUBCONTRACTORS 
• BIDDER'S NON-COLLUSION DECLARATION (STATE FORM) 
• BIDDER’S BOND 

 
Bidder declares that he/she has read, and agrees to, the Special Provisions, including, without 
limitation, the provisions of Sections 1, 2, 3, 4, and 5 thereof. 

Bidder shall list the name and address of each subcontractor to whom the bidder proposes to 
directly subcontract portions of the work as required by the provisions in Section 2-1.02, “Required 
Listing of Proposed Subcontractors,” of these Special Provisions. The list of subcontractors shall 
also set forth the portion of work that will be done by each subcontractor listed. The 
“DESIGNATION OF SUBCONTRACTORS” form for listing the subcontractors is included in 
the section titled “Bid Proposal and Forms” of the Contract Documents. 

Accompanying this bid proposal is a bidder's bond, cash, cashier's check, or a certified check, 
payable to the San Luis Obispo County Flood Control and Water Conservation District, for the 
sum of   
   Dollars ($ ), said amount being at least ten 
percent (10%) of the total of the bid. The proceeds thereof shall become the property of the San 
Luis Obispo County Flood Control and Water Conservation District if the proposal is withdrawn 
after the time fixed in the Notice to Bidders for the opening of bids, or if, in case this bid is accepted 
by said Board of Supervisors and such bidder has received notice that the contract has been 
awarded to him/her, the undersigned shall fail within ten (10) calendar days, not including 
Saturdays, Sundays, and legal holidays, thereafter to execute a contract with the District and 
furnish the certificates of insurance and Payment and Performance bonds required by the Contract 
Documents. Otherwise, said guarantee, except a bidder's bond, will be returned to the undersigned. 
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This bid proposal may be withdrawn, in writing, prior to the time fixed in the Notice to Bidders 
for the opening of bids. It is understood and agreed that this bid proposal will not be withdrawn 
after the time fixed in the Notice to Bidders for the opening of bids. Bidders further agree that the 
failure of the District to open bids for this project exactly at the time fixed in said Notice shall not 
extend the time within which bids may be withdrawn. 

The undersigned bidder will sign and deliver to the San Luis Obispo County Flood Control and 
Water Conservation District the written contract, together with the certificates of insurance and 
bonds described in the Notice to Bidders, within ten (10) calendar days, not including Saturday, 
Sundays, and legal holidays, after the undersigned has received notice that the contract has been 
awarded to him/her. 

The undersigned, as bidder, declares that he/she is aware of the provisions of Section 3700 of the 
California Labor Code which require every employer to be insured against liability for workers' 
compensation or to undertake self insurance in accordance with the provisions of that code, and 
will comply with such provisions before commencing the performance of the work of this contract. 

The bidder's execution of the signature portion of this bid proposal shall also constitute an 
endorsement and execution of those certifications, questionnaires, and assurances which are a part 
of this proposal. 

ADDENDA:  The undersigned acknowledges and confirms the receipt of the following Addenda:  

Addenda Number  Date   

     

     

     

and agrees that said addenda are covered in the bid proposal and shall form a part of the Contract 
Documents. 
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If bidder or other interested person is a corporation, state legal name of corporation, also names of 
the president, secretary, treasurer, and manager thereof; if a partnership, state true name of firm, 
also names of all individual co-partners composing firm; if bidder or other interested person is an 
individual, state first and last names in full. 

  

  

Bidder warrants and represents that he/she is licensed in accordance with an Act providing for the 
registration of Contractors, License No.  , Class  , License 
Expiration Date  . (Note: The successful bidder must possess the license 
classification specified in the Notice to Bidders upon award of this contract.) 

 Name of Bidder  

 Signature of Bidder  

 Printed Name and Title  

 Business Address  

 Telephone Number  

 Date  

 DIR Registration No.*  
 

NOTICE. . . . . .If bidder is a corporation, the legal name of the corporation shall be set forth above 
together with the signature of the officer or officers authorized to sign contract in behalf of the 
corporation; if bidder is a partnership, the true name of the firm shall be set forth above together 
with the signature of the partner or partners authorized to sign contracts in behalf of the partnership; 
and if the bidder is an individual, his or her signature shall be placed above. If signature is by an 
agent, other than an officer of a corporation or a member of a partnership, a Power of Attorney 
must be on file with the District prior to opening of bids or submitted with the bid; otherwise, the 
bid will be disregarded as irregular and unauthorized. 
 

* Pursuant to Labor Code Section 1771.1, no contractor or subcontractor may be listed on the bid proposal 
for this public works project unless registered with the Department of Industrial Relations pursuant to 
Labor Code Section 1725.5. 

 
 
 
 
 
 

RETURN THIS FORM WITH YOUR BID PROPOSAL 
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BIDDERS INFORMATION LIST 

All bidders/proposers are required to provide the following information for all DBE and non-DBE contractors, who provided a 
proposal, bid, quote, or were contacted by the proposed prime contractor. This information is required from the proposed prime 
contractor and shall be submitted with their bid proposal. The Department of Public Works will use this information to maintain 
and update a “Bidder’s List” to assist in the overall annual Disadvantaged Business Enterprise (DBE) availability goal setting 
process required for Federal-aid projects. This information is also being made available to other local agencies for the same purpose. 
To the extent permitted by law, all information submitted will be held in strict confidence and will not be shared without your 
consent except as noted above. 

Contractor:  Prime Contractor  Subcontractor  Supplier  Other:   
Firm Name:   Phone:   
 
Business Address:   Fax:   

   
License No. 
and Classification   Years in Business:   
 
Contact Person:   
 
Is the firm currently certified as a DBE by Caltrans?  No  Yes Cert. Number:   

Gross Annual Receipts for last year: 
 less than $1 million  less than $5 million  less than $10 million 

  less than $15 million  more than $15 million 

Type of work/ services/ materials provided for this job: 
 Contractor  Supplier  Manufacturer Trucking  Broker 

 Other (describe):   

Contractor Specialty for this job: 
 Roadway Construction (including signing, paving, and concrete)   (237310) 

 Roadway Painting/Striping   (237310) 

 Highway Lighting & Signal Installation   (238210) 

 Bridge Construction   (237310) 

 Tunnel Construction   (237990) 

 Water, Sewer, & Pipeline Construction   (237110) 

 Power & Communication Transmission Line (including conduit construction)   (237130) 

 Landscaping    (561730) 

 Irrigation   (237110) 

 Other Heavy Construction (including parks, reclamation, reservoir, water & sewer treatment facilities) (237990) 

 Masonry (including retaining walls and foundations)   (238140) 

 Concrete Retaining Walls   (238110) 

 Building Construction   (236210/236220) 

 Other (describe):   
  -  Copy sheet as needed 
  -  None of the information requested on this form is material to the County’s determination of which 

Bidder’s Bid is the lowest responsive bid. 
RETURN THIS FORM WITH YOUR BID PROPOSAL 
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 FC-14 Bidder’s Bond 

BIDDER'S NON-COLLUSION DECLARATION (STATE FORM) 
 
Bidder hereby states, under penalty of perjury, that the bid is not made in the interest of, or on 
behalf of, any undisclosed person, partnership, company, association, organization, or corporation; 
that the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly 
induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly 
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or 
that anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, 
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder 
or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any 
other bidder, or to secure any advantage against the public body awarding the contract of anyone 
interested in the proposed contract; that all statements contained in the bid are true; and, further, 
that the bidder has not, directly or indirectly, submitted his or her bid price or any breakdown 
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will 
not pay, any fee to any corporation, partnership, company association, organization, bid 
depository, or to any member or agent thereof to effectuate a collusive or sham bid. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 
 
 

  
(Name of Company)  

By:   

  
Printed Name 

  
Title 

Date:   
 

 
 
 
 
 
 
 
 
 
 
 

RETURN THIS FORM WITH YOUR BID PROPOSAL 
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BIDDER'S BOND 

KNOW ALL BY THESE PRESENTS: 

That we,   

  

as Principal, and   

 , 

as Surety, are held and firmly bound unto the San Luis Obispo County Flood Control and Water 

Conservation District, State of California (hereinafter called “District”) in the penal sum of Ten 

Percent (10%) of the total aggregate amount of the bid of the Principal above named, submitted 

by said Principal to the District for the work described below, for the payment of which sum in 

lawful money of the United States, well and truly to be made, we bind ourselves, our heirs, 

executors, administrators and successors, jointly and severally, firmly by these presents. In no case 

shall the liability of the Surety hereunder exceed the sum of   

  ($ ). 

THE CONDITION OF THIS OBLIGATION IS SUCH, 

That whereas a bid to District for certain construction specifically described as follows, for which 

bids are to be opened on  , 20 , has been submitted by 

Principal to District for: 

 
COUNTY SERVICE AREA NO. 16 

STATE WATER PROJECT TURNOUT 
SHANDON, CA 

CONTRACT NO. 300463 
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NOW, THEREFORE, if the aforesaid Principal shall not withdraw said bid after the time 

fixed in the Notice to Bidders for the opening of the same, and shall within ten (10) calendar days, 

not including Saturdays, Sundays, and legal holidays, after receipt of written notice that the 

contract has been awarded to him/her, enter into a written contract with District, in the prescribed 

form, in accordance with the bid as accepted, and file with the District the certificates of insurance 

as stipulated in Article 7 of the Agreement and the two bonds, one to guarantee faithful 

performance and the other to guarantee payment for labor and materials, as required by law, then 

this obligation shall be null and void; otherwise, it shall remain in full force and effect, and the 

penal sum guaranteed by this bond shall be forfeited to the District.  

Surety, for value received, hereby stipulates and agrees that no change, extension of time, 

alteration or addition to the terms of said contract or to the work to be performed thereunder or the 

specifications accompanying the same shall in any manner affect its obligations on this bond, and 

it does hereby waive notice of any such change, extension, alteration, or addition. 

In the event suit is brought upon said bond by District and judgment is recovered, the Surety 

shall pay all costs incurred by District in such suit, including a reasonable attorney's fee to be fixed 

by the court. Death of the Principal shall not relieve Surety of its obligations hereunder. 
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IN WITNESS WHEREOF, we have hereunto set our hands and seals on this   

day 

of , 20 . 

 

 
  (Seal) 

 
  (Seal) 

 
  (Seal) 
Principal  

 
  (Seal) 

 
  (Seal) 

 
  (Seal) 
Surety  

 
  

 
  
Address 

 
NOTE:  
 
Signatures of those executing for Surety must be properly acknowledged. 
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SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

 
CONTRACT AGREEMENT 

 
FOR 

 
COUNTY SERVICE AREA NO. 16 

STATE WATER PROJECT TURNOUT 
SHANDON, CA 

CONTRACT NO. 300463 
 



FC-19 

SAN LUIS OBISPO COUNTY FLOOD CONTROL  
AND WATER CONSERVATION DISTRICT 

 
AGREEMENT 

 
THIS AGREEMENT, made and entered into this   day of  , 20 , 
between the San Luis Obispo County Flood Control and Water Conservation District, a political 
subdivision and County of the State of California, party of the first part, hereinafter called 
"District" and    the party of the 
second part, hereinafter called "Contractor". 
 
WITNESSETH, that for and in consideration of the mutual covenants and agreements hereinafter 
contained, the parties hereto agree as follows:  
 
ARTICLE 1 – WORK 

That the Contractor will, at its own proper cost and expense, do all the work and furnish all the 
equipment and materials necessary to construct and complete in good and workmanlike manner to 
the satisfaction of the Board of Supervisors of said District, for  

COUNTY SERVICE AREA NO. 16 
STATE WATER PROJECT TURNOUT 

SHANDON, CA 
CONTRACT NO. 300463 

 
all in strict accordance with the Contract Documents, including without limitation, the Project 
Plans, the Standard Specifications of the State of California, Department of Transportation, dated 
May 2006 (hereinafter called, “Standard Specifications”), the Standard Plans of the State of 
California, Department of Transportation, dated May 2006 (hereinafter called, “Standard Plans”), 
and the Special Provisions therefor, on file in the Department of Public Works and Transportation 
and the Office of the Clerk of the Board of Supervisors of the San Luis Obispo County Flood 
Control and Water Conservation District, State of California. 
 
ARTICLE 2 – CONTRACT 
This Agreement, together with the Notice and Instructions to Bidders, Bid Proposal and Forms, 
Standard Specifications, Standard Plans, the Special Provisions, including without limitation the 
Project Plans incorporated therein, and all addenda thereto, form the contract, and said documents 
by this reference become as fully a part of this Agreement as if set forth in full and are herein 
sometimes referred to as “Contract” or as “Contract Documents”. The terms set forth below, when 
utilized in said documents, shall mean as follows:   
 

PUBLIC WORKS DIRECTOR: Means the Director of Public Works and Transportation 
(hereinafter, also the Department of Public Works) of the County of San Luis Obispo, State 
of California, acting either directly or through properly authorized agent(s), acting within 
the scope of the particular duties delegated to them, including registered engineers 
employed by the Department of Public Works and Transportation. 
 
COUNTY CLERK: Means the Clerk of the Board of Supervisors of the San Luis Obispo 
County Flood Control and Water Conservation District, State of California. 
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ARTICLE 3 – CONTRACT TIMES 

The Contractor shall begin work within ten (10) calendar days, not including Saturdays, Sundays, 
or legal holidays, from the date of receipt of the District’s Notice to Contractor to Proceed, and the 
work to be accomplished under this contract shall be completed within the time limit provided in 
Section 4, “Prosecution and Progress of the Work”, of the Special Provisions. Attention is directed 
to the provisions of said Section 4, “Prosecution and Progress of the Work”, of the Special 
Provisions for the amount of liquidated damages. 

ARTICLE 4 – CONTRACT PRICE 

The total Contract price is the amount of the Contractor’s bid as set forth in the award of the 
Contract approved by the District’s Board of Supervisors.  The Contractor will receive and accept 
and the District will pay the prices specified in the attached Bid Proposal, which is incorporated 
herein by reference, as full compensation for furnishing all labor, materials, and equipment for 
doing all the work contemplated and embraced in this Agreement. To the extent permitted by law, 
the Contractor assumes during the progress of the work and before its acceptance, any and all loss 
or damage arising out of the nature of the work aforesaid or from the action of the elements, or 
from any unforeseen difficulties or obstructions which may arise or be encountered in the 
prosecution of the work until its acceptance by the District; and assumes any and all expenses 
incurred by or in consequence of the suspension or discontinuance of work, for well and faithfully 
completing the work, and the whole thereof, in the manner and to the requirements of the Plans, 
Special Provisions, Standard Specifications, Standard Plans, and the Public Works Director. 

ARTICLE 5 – SUBCONTRACTING 

The Contractor's attention is directed to the provisions of Section 2-1.02, “Required Listing of 
Proposed Subcontractors,” of the Special Provisions and the requirements contained therein. 

Additionally, the Contractor's attention is directed to the provisions of the “Subletting and 
Subcontracting Fair Practices Act” set forth in Sections 4100-4114 of the Public Contract Code.  

ARTICLE 6 

The Contractor agrees that the Public Works Director shall decide as to the meaning of the 
Standard Specifications, Standard Plans, and Special Provisions for the work, including without 
limitation the Project Plans incorporated therein, where the same may be found to be obscure or in 
dispute and the decision shall be final. The Public Works Director shall have the right to correct 
any errors or omissions therein when such corrections are necessary to the proper fulfillment of 
the intention of the Special Provisions, Standard Specifications and Standard Plans; the action of 
such corrections is to take effect from the time said Public Works Director gives notice thereof to 
the Contractor. 

ARTICLE 7 - INSURANCE REQUIREMENTS 

Contractor, at its sole cost, shall purchase and maintain the insurance policies set forth below on 
all of its operations under this Agreement.  All of the insurance companies providing insurance for 
Contractor shall have, and provide evidence of, an A.M. Best & Co. rating of A:VII or above, 
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unless exception is granted by Risk Manager. Further, all policies shall be maintained for the full 
term of this Agreement and related warranty period if applicable. 

In addition to other insurance provisions under this Contract, Contractor shall maintain and furnish 
to the District the following insurance on all operations under this Agreement, including 
throughout the period of construction within DWR's right-of-way and continuing until DWR's 
formal Statement of Acceptance has been issued. 

7.01 SCOPE AND LIMITS OF REQUIRED INSURANCE POLICIES Contractor shall 
maintain and furnish to the District the following insurance throughout the period of 
construction within DWR’s right-of-way and continuing until DWR’s formal Statement of 
Acceptance has been issued.  Such insurance coverage shall be in effect at all times from 
the filing of the notice of entry for construction to DWR’s formal Statement of Acceptance, 
and Contractor shall be responsible for any premiums, deductibles or assessments on the 
policies.  In the event such insurance coverage expires at any time prior to DWR’s formal 
Statement of Acceptance, Contractor shall file with District for submittal to DWR at least 
forty-five (45) days prior to such date of expiration, a new certificate of insurance 
evidencing coverage as provided for herein.  New certificates of insurance shall be subject 
to approval by DWR for compliance.  Such approval shall be conclusively presumed in the 
absence of written objection by DWR.  In the event insurance coverage lapses prior to 
DWR’s formal Statement of Acceptance, DWR may, in addition to any other remedies it 
may have, halt construction. 

A. COMMERCIAL GENERAL LIABILITY 

Policy shall include coverage at least as broad as set forth in Insurance Services 
Office Commercial General Liability Coverage (CG 00 01) with policy limits of 
not less than $2 million dollars combined single limit per occurrence.  Policy shall 
be endorsed with the following specific language or contain equivalent language in 
the policy: 

i.) DWR, its officers and employees, and the County of San Luis Obispo, its 
officers, officials, employees, and volunteers are named as an additional 
insured for all liability arising out of the operations by or on behalf of the 
named insured in the performance of this Agreement.  General liability 
coverage can be provided in the form of an endorsement to the Contractor’s 
insurance as least as broad as ISO Form CG 20 10 11 85 or if not available, 
through the addition of both CG 20 10 and CG 20 37 (if a later edition is used). 

ii.) The insurance provided herein shall be considered primary coverage to the 
County of San Luis Obispo with respect to any insurance or self insured 
retention maintained by the County. Further, the County’s insurance shall be 
considered excess insurance only and shall not be called upon to contribute to 
this insurance. 

iii.) The policy shall not be cancelled or materially changed without first giving 
forty-five (45) days prior written notice to the County of San Luis Obispo, 
Department of Public Works. 
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iv.) Such policy/policies shall not contain any provision against cross liability 
between name insureds, but shall include a 45-day notice provision for 
termination by the insurer of such policy/policies.  Contractor shall provide 
the additional insured endorsements for the liability and auto policies, and 
the worker’s compensation waiver of subrogation endorsement, shall be 
provided with the certificates. 
 

v.) Liability insurance policies with limits of not less than $5,000,000 for each 
occurrence and aggregate. The policies are to provide coverage for premises 
operations, products/completed operations, personal/advertising injury, and 
independent contractors.  The required coverage and limits can be provided 
with a combination of general liability and umbrella/excess liability 
policies.  Umbrella or excess liability policies shall contain a clause stating 
the coverage takes effect (drops down) in the event the primary limits are 
impaired or exhausted.  The aggregate limits provided by the policies shall 
apply on a per location or per project basis. 

 
B. BUSINESS AUTOMOBILE POLICY 

Policy shall include coverage at least as broad as set forth in the liability section of 
Insurance Services Office Business Auto Coverage (CA 00 01) with  policy limits 
of no less than $1 million dollars combined single limit for each occurrence. Said 
insurance shall include coverage for owned, non-owned, and hired vehicles.  Policy 
shall be endorsed with the following specific language or contain equivalent 
language in the policy: 

i.) DWR, its officers and employees, and the County of San Luis Obispo, its 
officers, officials, employees, and volunteers are named as an additional 
insured for all liability arising out of the operations by or on behalf of the 
named insured in the performance of this Agreement. 

ii.) The policy shall not be cancelled or materially changed without first giving 
forty-five (45) days prior written notice to the County of San Luis Obispo, 
Department of Public Works. 

C. WORKERS’ COMPENSATION / EMPLOYERS’ LIABILITY INSURANCE 

i.) Workers’ Compensation: policy shall provide statutory limits as required by 
State of California. Policy shall be endorsed with the following specific 
language or contain equivalent language in the policy:  

a. Contractor and its insurer shall waive all rights of subrogation against the 
County, its officers and employees for workers’ compensation losses 
arising out of this Agreement.  The worker’s compensation policy shall 
include a waiver of subrogation in favor of the State. 

b. The policy shall not be cancelled or materially changed without first giving 
forty-five (45) days prior written notice to DWR and the County of San 
Luis Obispo, Department of Public Works. 
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ii.) Employer’s Liability:  policy shall provide $1 million dollars per accident for 
bodily injury or disease. 

If the Contractor maintains higher limits than the minimum shown above, the 
County requires and shall be entitled to coverage for the higher limits maintained 
by the Contractor. 

7.02 DEDUCTIBLES AND SELF-INSURANCE RETENTIONS 

All deductibles and/or self-insured retentions which apply to the insurance policies 
required herein will be declared in writing and approved by DWR and the County prior to 
commencement of this Agreement. 

7.03 DOCUMENTATION 

Prior to commencement of work and annually thereafter for the term of this Agreement, 
Contractor will provide to the County of San Luis Obispo, Department of Public Works, 
Room 206, County Government Center, CA 93408, Attention Design Engineer, Contract 
No. 300463, properly executed certificates of insurance clearly evidencing the coverage, 
limits, and endorsements specified in this Agreement. Further, at the County’s request, the 
Contractor shall provide certified copies of the insurance policies within thirty days of 
request. 

Failure of the County to demand such certificates or other evidence of Contractor's full 
compliance with these insurance requirements or failure of the County to identify a 
deficiency in compliance from the evidence provided shall not be construed as a waiver of 
Contractor’s obligation to maintain such insurance. 

7.04 ABSENCE OF INSURANCE COVERAGE 

County may direct Contractor to immediately cease all activities with respect to this 
Agreement if it determines that Contractor fails to carry, in full force and effect, all 
insurance policies with coverage levels at or above the limits specified in this Agreement. 
Any delays or expense caused due to stopping of work and change of insurance shall be 
considered Contractor’s delay and expense. 

7.05 SPECIAL RISKS OR CIRCUMSTANCES 

The County reserves the right to modify these requirements, including limits, based on the 
nature of the risk, prior experience, insurer, coverage, or other special circumstances. 

ARTICLE 8 – INDEMNIFICATION 

8.01 A.1 GENERAL 

To the fullest extent permitted by law, the Contractor assumes liability for and 
agrees, at the Contractor’s sole cost and expense, to promptly and fully indemnify, 
protect, hold harmless and defend (even if the allegations are false, fraudulent, or 
groundless), the County, its Board and each member thereof, and their respective 
officials, officers, directors, employees, commission members, representatives, and 
agents (“Indemnitees”), from and against any and all claims, allegations, actions, 
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suits, arbitrations, administrative proceedings, regulatory proceedings, or other 
legal proceeds, causes of action, demands, costs, judgments, liens, stop payment 
notices, penalties, liabilities, damages, losses, anticipated losses of revenues, and 
expenses (including, but not limited to, any fees of accountants, attorneys, experts, 
or other professionals, or investigation expenses), or losses of any kind or nature 
whatsoever, whether actual, threatened, or alleged, arising out of, resulting from, 
or in any way (either directly or indirectly), related to the Work, the Project or any 
breach of the Contract by Contractor or any of its officers, agents, employees, 
Subcontractors, Sub-subcontractors, or any person performing any of the Work, 
pursuant to a direct or indirect contract with the Contractor (“Indemnity Claims”).  
Such Indemnity Claims include, but are not limited to, claims for:   

1. Any activity on or use of the County’s premises or facilities; 

2. Any liability incurred due to Contractor acting outside the scope of its authority 
pursuant to the Contract, whether or not caused in part by an Indemnified Party; 

3. The failure of Contractor or the Work to comply with any applicable law, 
permit, or orders; 

4. Any misrepresentation, misstatement or omission with respect to any statement 
made in the Contract Documents or any document furnished by the Contractor 
in connection therewith;   

5. Any breach of any duty, obligation or requirement under the Contract 
Documents, including, but not limited to any breach of Contractor’s warranties, 
representations, or agreements set forth in the Contract Documents; 

6. Any failure to coordinate the Work with the County’s separate contractors;  

7. Any failure to provide notice to any party as required under the Contract 
Documents;  

8. Any failure to act in such a manner as to protect the Project from loss, cost, 
expense, or liability;  

9. Bodily or personal injury, emotional injury, sickness or disease, or death at any 
time to any persons including without limitation employees of Contractor;  

10. Damage or injury to real property or personal property, equipment and materials 
(including, but without limitation, property under the care and custody of the 
Contractor or the County) sustained by any person or persons (including, but 
not limited to, companies, corporations, utility company or property owner, 
Contractor and its employees or agents, and members of the general public);  

11. Any liability imposed by applicable law including, but not limited to criminal 
or civil fines or penalties;  

12. Any dangerous, hazardous, unsafe or defective condition of, in or on the site, 
of any nature whatsoever, which may exist by reason of any act, omission, 
neglect, or any use or occupation of the site by Contractor, its officers, agents, 
employees, or Subcontractors;  
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13. Any operation conducted upon or any use or occupation of the site by 
Contractor, its officers, agents, employees, or Subcontractors under or pursuant 
to the provisions of the Contract or otherwise;  

14. Any acts, errors, omission or negligence of Contractor, its officers, agents, 
employees, or Subcontractors;  

15. Infringement of any patent rights, licenses, copyrights or intellectual property 
which may be brought against the Contractor or the County arising out of 
Contractor’s Work, for which the Contractor is responsible;  and  

16. Any and all claims against the County seeking compensation for labor 
performed or materials used or furnished to be used in the Work or alleged to 
have been furnished on the Project, including all incidental or consequential 
damages resulting to the County from such claims. 

 A.2 EFFECT OF INDEMNITEES’ ACTIVE NEGLIGENCE 
 
Contractor’s obligations to indemnify and hold the Indemnitees harmless exclude 
only such portion of any Indemnity Claim which is attributable to the active 
negligence or willful misconduct of the Indemnitee, provided such active 
negligence or willful misconduct is determined by agreement of the parties or by 
findings of a court of competent jurisdiction.  In instances where an Indemnitee’s 
active negligence accounts for only a percentage of the liability for the Indemnity 
Claim involved, the obligation of Contractor will be for that entire percentage of 
liability for the Indemnity Claim not attributable to the active negligence or willful 
misconduct of the Indemnitee(s).  Such obligation shall not be construed to negate, 
abridge or otherwise reduce any other right or obligation of indemnity which would 
otherwise exist as to any party or person described in this Article 8 A.  Subject to 
the limits set forth herein, the Contractor, at its own expense, shall satisfy any 
resulting judgment that may be rendered against any Indemnitee resulting from an 
Indemnity Claim.  The Indemnitees shall be consulted with regard to any proposed 
settlement. 
 

A.3 INDEPENDENT DEFENSE OBLIGATION 
 
The duty of the Contractor to indemnify and hold harmless the Indemnitees 
includes the separate and independent duty to defend the Indemnitees, which duty 
arises immediately upon receipt by Contractor of the tender of any Indemnity Claim 
from an Indemnitee.  The Contractor’s obligation to defend the Indemnitee(s) shall 
be at Contractor’s sole expense, and not be excused because of the Contractor’s 
inability to evaluate liability or because the Contractor evaluates liability and 
determines that the Contractor is not liable.  This duty to defend shall apply whether 
or not an Indemnity Claim has merit or is meritless, or which involves claims or 
allegations that any or all of the Indemnitees were actively, passively, or 
concurrently negligent, or which otherwise asserts that the Indemnitees are 
responsible, in whole or in part, for any Indemnity Claim. The Contractor shall 
respond within thirty (30) calendar days to the tender of any Indemnity Claim for 
defense and/or indemnity by an Indemnitee, unless the Indemnitee agrees in writing 
to an extension of this time.  The defense provided to the Indemnitees by Contractor 
shall be by well qualified, adequately insured and experienced legal counsel 
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acceptable to the County. 
 

 A.4 INTENT OF PARTIES REGARDING SCOPE OF INDEMNITY 
 

It is the intent of the parties that the Contractor and its Subcontractors of all tiers 
shall provide the Indemnitees with the broadest defense and indemnity permitted 
by Applicable Law.  In the event that any of the defense, indemnity or hold harmless 
provisions in the Contract Documents are found to be ambiguous, or in conflict 
with one another, it is the parties’ intent that the broadest and most expansive 
interpretation in favor of providing defense and/or indemnity to the Indemnitees be 
given effect. 
 

A.5 WAIVER OF INDEMNITY RIGHT AGAINST INDEMNITEES 
 
With respect to third party claims against the Contractor, to the fullest extent 
permitted by law, the Contractor waives any and all rights to any type of express or 
implied indemnity against the Indemnitees. 
 

A.6 SUBCONTRACTOR REQUIREMENTS 
 
In addition to the requirements set forth hereinabove, Contractor shall ensure, by 
written subcontract agreement, that each of Contractor’s Subcontractors of every 
tier shall protect, defend, indemnify and hold harmless the Indemnitees with respect 
to Indemnity Claims arising out of, in connection with, or in any way related to 
each such Subcontractors’ Work on the Project in the same manner in which 
Contractor is required to protect, defend, indemnify and hold the Indemnitees 
harmless.  In the event Contractor fails to obtain such defense and indemnity 
obligations from others as required herein, Contractor agrees to be fully responsible 
to the Indemnitees according to the terms of this Article 8 A. 
 

A.7 NO LIMITATION OR WAIVER OF RIGHTS 
 
Contractor’s obligations under this Article 8 A are in addition to any other rights or 
remedies which the Indemnitees may have under the law or under the Contract 
Documents.  Contractor’s indemnification and defense obligations set forth in this 
Article 8 A are separate and independent from the insurance provisions set forth in 
the Contract Documents, and do not limit, in any way, the applicability, scope, or 
obligations set forth in such insurance provisions.  The purchase of insurance by 
the Contractor with respect to the obligations required herein shall in no event be 
construed as fulfillment or discharge of such obligations.  In any and all claims 
against the Indemnitees by any employee of the Contractor, any Subcontractor, any 
supplier of the Contractor or Subcontractors, anyone directly or indirectly 
employed by any of them, or anyone for whose acts any of them may be liable, the 
obligations under this Article 8 A shall not be limited in any way by any limitation 
on the amount or type of damages, compensation or benefits payable by or for the 
Contractor or any Subcontractor or any supplier of either of them, under workers’ 
or workmen’s compensation acts, disability benefit acts or other employee benefit 
acts.  Failure of the County to monitor compliance with these requirements imposes 
no additional obligations on the County and will in no way act as a waiver of any 
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rights hereunder. 
 

A.8 WITHHOLDING TO SECURE OBLIGATION 
 
In the event an Indemnity Claim arises prior to final payment to Contractor, the 
County may, in its sole discretion, reserve, retain or apply any monies due 
Contractor for the purpose of resolving such Indemnity Claims; provided, however, 
the County may release such funds if the Contractor provides the County with 
reasonable assurances of protection of the Indemnitees’ interests.  The County shall, 
in its sole discretion, determine whether such assurances are reasonable. 
 

A.9 SURVIVAL OF INDEMNITY OBLIGATIONS 
 
Contractor’s obligations under this Article 8 A are binding on Contractor’s and its 
Subcontractors’ successors, heirs and assigns and shall survive the completion of 
the Work or termination of the Contractor’s performance of the Work. 
 

B.01 RESPONSIBILITY TO OTHER ENTITIES 
 

You are responsible for any liability imposed by law and for injuries to or death of any person, 
including workers and the public, or damage to property. Indemnify and save harmless any county, 
city or district and its officers and employees connected with the work, within the limits of which 
county, city, or district the work is being performed, all in the same manner and to the same extent 
specified for the protection of the State. 

ARTICLE 9 – FINAL PAYMENT 

It is mutually agreed between the parties hereto, that no certificate given or payments made under 
this contract, except the final payment, shall be evidence of the performance of this contract, either 
wholly or in part, against any claim of the Contractor. Final payment for the work performed under 
this contract shall not be made until the lapse of thirty-five (35) calendar days after the notice of 
completion of said work has been filed for record and no payment shall be construed to be an 
acceptance of any defective work or improper materials. The Contractor further agrees that 
acceptance by the Contractor of the final payment due under this contract, and the adjustment and 
payment of his/her bill rendered for any work done in accordance with any amendments of this 
Contract, shall be and shall operate as a release to the San Luis Obispo County Flood Control and 
Water Conservation District from any and all claims or liabilities on account of work performed 
under this Contract except claims or liabilities for which written notice of claim or protest has been 
filed with the Public Works Director. Besides guarantees required elsewhere, the Contractor shall 
and does hereby guarantee all workmanship and material for a period of one year from and after 
both the date of acceptance of the work and the recordation of the notice of completion by the 
District and shall repair or replace any or all work and material, together with any other portions 
of the work which may be displaced in so doing, that in the opinion of the District is or becomes 
defective during the period of said guarantee without expense whatsoever to the District. 

ARTICLE 10 – CONTRACTOR’S REPRESENTATIONS 

The Contractor hereby declares that he/she has read the Contract Documents pertaining to the work 
to be accomplished hereunder, has carefully examined the plans and detail drawings of the work 
to be performed and fully understands the intent and meaning of the same. 
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It is further stipulated and agreed that the Contractor shall keep himself/herself fully informed of 
all laws, ordinances, and regulations which do or may affect the conduct of the work, the materials 
used therein or persons engaged or employed thereupon and all such orders of bodies and tribunals 
having any jurisdiction over the same. If it be found that the Special Provisions or Standard 
Specifications for the work conflict with any such law, ordinance or regulation the Contractor shall 
immediately report same to the Public Works Director in writing. The Contractor shall at all times 
observe and comply with and shall cause all his/her agents, employees, and independent 
contractors hired by the Contractor to observe and comply with all such existing and future laws, 
ordinances, regulations, or decrees. 

ARTICLE 11 – APPRENTICES 

Attention is directed to the provisions in Sections 1777.5, 1777.6, and 1777.7 of the Labor Code 
concerning the employment of apprentices by the Contractor or any subcontractor. 

The Contractor and any subcontractor shall comply with the requirements of Sections 1777.5, 
1777.6, and 1777.7 of the Labor Code in the employment of apprentices.  

To insure compliance and complete understanding of the law relating to apprentices, and 
specifically the required ratio thereunder, each contractor or subcontractor should, where some 
question exists, contact the Division of Apprenticeship Standards, 455 Golden Gate Avenue, San 
Francisco, California, or one of its branch offices prior to commencement of work on this contract. 
Responsibility for compliance with said Labor Code Sections lies with the prime contractor.   

ARTICLE 12 – PAYROLL RECORDS 

Attention is directed to the provisions in Section 1776 of the Labor Code concerning Contractor 
and subcontractor payroll records. 

The Contractor and any subcontractor shall comply with the requirements of Section 1776 of the 
Labor Code. 

ARTICLE 13 – EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, Contractor agrees to comply with all of the Equal 
Employment Opportunity provisions of Executive Order No. 11246 of September 24, 1965, as 
amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department of 
Labor regulations (41 CFR Chapter 60), including the following: 

1. The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The Contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, or national origin. Such action 
shall include, but not be limited to the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoffs or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. The Contractor agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to 
be provided by the Department of Public Works setting forth the provisions of this 
nondiscrimination clause. 
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2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, or national origin. 

3. The Contractor will send to each labor union or representative of workers with which he/she 
has a collective bargaining agreement or other contract or understanding, a notice, to be 
provided by the Department of Public Works, advising the said labor union or worker's 
representative of the Contractor's commitments under this Article 14 and shall post copies of 
the Notice in conspicuous places available to employees and applicants for employment. 

4. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations (41 CFR, Part 60) and relevant orders of the Secretary of 
Labor. 

5. The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the District and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations or orders, this contract may be cancelled, 
terminated or suspended in whole or in part and the Contractor may be declared ineligible for 
further government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation or order of the Secretary of Labor, or as otherwise 
provided by law. 

7. The Contractor will include the provisions of this Article in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant 
to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will 
be binding upon each subcontractor or vendor. The Contractor will take such action with 
respect to any subcontract or purchase order as the Public Works Director or the Secretary of 
Labor may direct as a means of enforcing such provisions including sanctions for 
noncompliance:  provided, however, that in the event a contractor becomes involved in, or is 
threatened with litigation with a subcontractor or vendor as a result of such direction by the 
Secretary of Labor, the Contractor may request the United States to enter into such litigation 
to protect the interests of the United States. 

ARTICLE 14 - SAFETY 

All work conducted by the Contractor and/or subcontractors in the execution of this contract shall 
be in accordance with current CAL OSHA requirements.  Full compensation for compliance with 
the provisions of this Article shall be considered as included in the other items of work and no 
additional compensation will be allowed therefor. 
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ARTICLE 15 – BONDS  

Contractor agrees that the Payment Bond and Performance Bond attached to this Agreement are 
for reference purposes only, and shall not be considered a part of this Agreement or any other 
Contract Document. Contractor further agrees that said bonds are separate obligations of the 
Contractor and its surety, and that any attorney’s fee provision contained in any payment bond or 
performance bond shall not apply to any legal action between Contractor and County to enforce 
any provision of the Contract Documents.  

ARTICLE 16 – ATTORNEYS FEES  

No provisions of the Contract Documents provide either the Contractor or the County the right to 
be awarded any attorney’s fees and/or costs under Civil Code section 1717 in any legal action 
brought by either party to enforce any provision of the Contract Documents against the other party. 
The parties agree that any references to attorney’s fees in language describing indemnification 
obligations do not constitute a contractual provision that would provide either the Contractor or 
the County the right to be awarded any attorney’s fees and/or costs under Civil Code section 1717 
in any legal action brought by either party to enforce any provision of the Contract Documents 
against the other party. Any other language in the Contract Documents providing for a recovery of 
attorney’s fees shall be strictly construed as not including the recovery of any attorney’s fees 
incurred by either Contractor or County in any legal action brought by either party to enforce any 
provision of the Contract Documents against the other party. 

The parties agree that the Contract Documents contain no provisions that would allow either the 
Contractor or the County to be awarded attorney’s fees and/or costs under Civil Code section 1717. 
Nothing in this Article affects any right by Contractor or County to recover attorney’s fees or costs 
by operation of any law other than Civil Code section 1717. 

In the event of any conflict between language in this Article and any other language in the Contract 
Documents, the language in this Article shall prevail. 
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PERFORMANCE BOND 

 

KNOW ALL BY THESE PRESENTS:  That 

 WHEREAS, the Board of Supervisors of the San Luis Obispo County Flood Control and 

Water Conservation District, State of California, has awarded to   

  

(hereinafter designated as “Principal”) a contract for   

  

  

 ; and 

 WHEREAS, said Principal is required under the terms of said contract to furnish a bond 

for the faithful performance of said contract; 

NOW, THEREFORE, we, the Principal and   

 , as Surety, are held and firmly bound 

unto the San Luis Obispo County Flood and Water Conservation District, (hereinafter called 

“District”), in the penal sum of    

($ ), lawful money of the United States, for the payment of which sum well 

and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly 

and severally, firmly by these presents. 

 The condition of this obligation is such that if the above bounded Principal, his or its heirs, 

executors, administrators, successors or assigns, shall in all things stand to and abide by, and well 

and truly keep and perform the covenants, conditions and agreements in the said contract and any 

alteration thereof made as therein provided, on his/her or their part, to be kept and performed at 

the time and in the manner therein specified, and in all respects according to their true intent and 

meaning, and shall indemnify and save harmless District, its officers, agents, and employees, as 
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therein stipulated, then this obligation shall become null and void; otherwise it shall be and remain 

in full force virtue and effect. 

And the said Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the contract or to the work to be performed 

thereunder or the specifications accompanying the same shall in any manner affect its obligations 

on this bond, and it does hereby waive notice of any such change, extension of time, alteration, or 

additions to the terms of the contract or to the work or to the specifications. 

In the event suit is brought upon this bond by District and judgment is recovered, Surety 

shall pay all costs incurred by District in such suit, including a reasonable attorney's fee to be fixed 

by the Court. 

Death of the Principal shall not relieve Surety of its obligations hereunder. 
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IN WITNESS WHEREOF, one identical counterpart of this instrument, which shall for all 

purposes be deemed an original thereof, has been duly executed by Principal and Surety above 

named, on the   day of , 20 . 

 

  (Seal) 

  (Seal) 

  (Seal) 
Principal  

  (Seal) 

  (Seal) 

  (Seal) 
Surety  

  

  
Address 

 
NOTE:  
 
Signatures of those executing for Surety must be properly acknowledged.  
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PAYMENT BOND 

 

KNOW ALL BY THESE PRESENTS: 

WHEREAS, the Board of Supervisors of the San Luis Obispo County Flood Control and 

Water Conservation District, State of California, and   

  (hereinafter designated as “Principal”) have  

entered into an agreement for    

 

  

  

which said Agreement, and all of the Contract Documents attached to or forming a part of said 

Agreement, are hereby referred to and made a part hereof; and 

WHEREAS, pursuant to law, the Principal is required before entering upon the 

performance of the Work, to file a good and sufficient bond with the body by whom the contract 

is awarded, to secure claims to which reference is made in Sections 3247 through 3252, inclusive, 

of the Civil Code of California, and Sections 3181, 3110, 3111 and 3112 of the Civil Code of 

California, 

NOW, THEREFORE, said Principal and the undersigned   

  

as corporate surety, are held and firmly bound unto the San Luis Obispo County Flood Control 

and Water Conservation District, and unto all laborers, materialmen, and other persons referred to 

in said statutes in the sum of   

($ ), lawful money of the United States for the payment of which sum well and 

truly made, we bind ourselves, our heirs, executors, administrators, successors, or assigns, jointly 

and severally by these presents. 
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The condition of this obligation is such that if the said Principal, his/her or its heirs, 

executors, administrators, successors or assigns, or subcontractors, shall fail to pay any of the 

persons named in Civil Code Section 3181, or amounts due under the Unemployment Insurance 

Code with respect to work or labor performed by any such claimant, or any amounts required to 

be deducted, withheld, and paid over to the Employment Development Department from the wages 

of employees of the Principal and his/her subcontractors pursuant to Section 13020 of the 

Unemployment Insurance Code, with respect to such work and labor, that the surety herein will 

pay for the same in an amount not exceeding the sum specified in this bond, otherwise the above 

obligation shall be void. In case suit is brought upon this bond, the said surety will pay a reasonable 

attorney's fee to be fixed by the court. 

This bond shall inure to the benefit of any of the persons named in Civil Code Section 3181 

as to give a right of action to such persons or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall become 

null and void, otherwise it shall be and remain in full force, virtue, and effect. 

And the said Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the contract or to the work to be performed 

thereunder or the specifications accompanying the same shall in any manner affect its obligations 

on this bond, and it does hereby waive notice of any such change, extension of time, alteration, or 

additions to the terms of the contract or to the work or to the specifications. 

Death of the Principal shall not relieve Surety of its obligations hereunder. 
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IN WITNESS WHEREOF one identical counterpart of this instrument, which shall for all 

purposes be deemed an original thereof, has been duly executed by the Principal and Surety above 

named, on the   day of , 20 . 

 

  (Seal) 

  (Seal) 

  (Seal) 
Principal  

  (Seal) 

  (Seal) 

  (Seal) 
Surety  

  

  
Address 

 
 
NOTE: 
Signatures of those executing for Surety must be properly acknowledged. 
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SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

 
SPECIAL PROVISIONS 

 
FOR 

 
 

COUNTY SERVICE AREA NO. 16 
STATE WATER PROJECT TURNOUT 

SHANDON, CA 
CONTRACT NO. 300463 

 



FC-39 

THIS PAGE LEFT BLANK INTENTIONALLY 
 





CONTRACT NO. 300463 
 
The Special Provisions contained herein have been prepared by or under the direction of the 
following engineer(s): 
 
PREPARED BY: 
 
For Sections 01 11 00, 01 78 36, 02 01 30, 03 48 18, 05 50 00, 05 51 20, 05 53 00, 09 91 14, 
13 34 23, 26 05 00, 26 05 19, 26 05 26, 26 05 34, 26 14 46, 26 24 10, 26 27 26, 31 10 00, 31 23 
00, 31 23 33, 32 31 13, 33 10 00, 40 05 74, 40 23 19, 40 50 00, 40 50 10, 40 50 20, 40 50 40, 
40 50 70, 40 50 80, and 40 91 15 
 
 

 
__Maria Alvarez, PE__________________ _9-17-15_________ 
Civil Engineer Date 

JLee
Text Box
FC-41
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SECTION 1. SPECIFICATIONS AND PLANS 
 
1-1.01 SPECIFICATIONS AND PLANS 

The work embraced herein shall be done in accordance with the Standard 
Specifications of the State of California, Department of Transportation, dated 
May 2006 (hereinafter called, “Standard Specifications”), the Standard Plans of 
the State of California, Department of Transportation, dated May 2006 
(hereinafter called, “Standard Plans”), insofar as they may apply and in 
accordance with these Contract Documents. Wherever State Agencies, 
Departments, or Officers are referred to in the above mentioned Standard 
Specifications and Standard Plans, the comparable County of San Luis Obispo 
Agency, Department, or Officer having jurisdiction shall be meant thereby for 
the purpose of these Contract Documents. 

 
The District hereby elects under Public Contract Code § 20396 to have said 
applicable provisions of the Standard Specifications and Standard Plans 
referenced above, including those provisions modified by these Special 
Provisions, governed by the State Contract Act to the extent, and only to the 
extent, one or both of the following conditions is satisfied:  (1) the applicable 
provisions of the Standard Specifications or Standard Plans expressly refer to 
the State Contract Act; or (2) the District would lack the authority to implement 
the applicable provisions of the Standard Specifications or Standard Plans 
absent the District’s election to have the District’s implementation of the 
provisions governed by the State Contract Act.  
 
No amendment by the Department of Transportation to the Standard 
Specifications shall apply to these Contract Documents unless the 
amendment is expressly set forth in these Special Provisions. 
 
In case of conflict between the Standard Specifications and the contract Special 
Provisions herein, the Special Provisions shall take precedence over such 
conflicting portions. 
  



FC-43 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE LEFT BLANK INTENTIONALLY 



FC-44 

SECTION 2. PROPOSAL REQUIREMENTS AND CONDITIONS 
 

2-1.01 PROPOSAL REQUIREMENTS AND CONDITIONS 

Attention is directed to the provisions in Section 2, “Proposal Requirements and 
Conditions,” of the Standard Specifications and these Special Provisions for the 
requirements and conditions which the bidder must observe in preparation and 
the submission of their bid. 

Pursuant to Labor Code Section 1771.1, no contractor or subcontractor may be 
listed on the bid proposal for this public works project unless registered with 
the Department of Industrial Relations pursuant to Labor Code Section 1725.5. 

Pursuant to Labor Code Section 1771.1, no contractor or subcontractor may be 
awarded this public works contract unless registered with the Department of 
Industrial Relations pursuant to Labor Code Section 1725.5. 

This Project is subject to compliance monitoring and enforcement by the 
Department of Industrial Relations, pursuant to Labor Code Section 1771.4. 
 
The bidder's bond shall conform to the bond form in the section titled “Bid 
Proposal and Forms” of the Contract Documents and shall be properly filled 
out and executed. The bidder’s bond form included in the Contract Documents 
may be used. 
 
The following provisions for Section 2, “Proposal Requirements and 
Conditions,” of the Standard Specifications are hereby modified as set forth 
hereafter. 
 
Section 2-1.03, “Examination of Plans, Specifications, Contract, and Site of 
Work,” of the Standard Specifications is hereby amended by modifying the first 
sentence of the 5th paragraph to read: “Inspection of such records may be made 
at the Department of Public Works and Transportation of the County of San 
Luis Obispo.” 
 
Section 2-1.05, “Proposal Forms” of the Standard Specifications, is hereby 
amended by substituting the words, “General and Special Provisions” for the 
words, “Proposal and Contract” in the first sentence of the 2nd paragraph and 
by substituting the words, “Notice to Bidders” for the words, “Notice to 
Contractors” in the first sentence of the 3rd paragraph. The 4th paragraph is 
hereby amended to read: “Proposal forms shall be obtained from the 
Department of Public Works and Transportation, County Government Center, 
San Luis Obispo, CA. 93408.” The 5th paragraph is hereby deleted. 
 
Section 2-1.07, “Proposal Guaranty” of the Standard Specifications, is hereby 
amended by substituting the words, “made payable to the San Luis Obispo 
County Flood Control and Water Conservation District” for the words, “made 
payable to the Director of Transportation” in the first paragraph. The 2nd 
paragraph is hereby amended by adding the following sentence, “The 
provisions of the Public Contract Code § 10181 are applicable to this contract.” 
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The first sentence of the last paragraph is hereby amended by substituting the 
words, “General and Special Provisions” for the words, “Proposal and 
Contract”. The last sentence of the last paragraph is hereby deleted. 
 
Section 2-1.08, “Withdrawal of Proposals” of the Standard Specifications, is 
hereby amended by substituting the words, “Office of the Clerk of the Board of 
Supervisors of the San Luis Obispo County Flood Control and Water 
Conservation District” for the words, “Office Engineer, Division of 
Construction” in the first sentence. The last sentence is hereby amended by 
modifying it to read: “Any bid received at the Office of the Clerk of the Board 
of Supervisors of the San Luis Obispo County Flood Control and Water 
Conservation District after the date and time specified in the Notice to Bidders 
shall not be considered and shall be returned to the bidder unopened nor may 
any bid be withdrawn after the time fixed in the public notice for the opening 
of bids.” 
 
Section 2-1.105, “Previous Disqualification, Removal or Other Prevention of 
Bidding”, of the Standard Specifications, is hereby amended by deleting the 
first paragraph. 
 
Section 2-1.108, “Compliance with Orders of the National Labor Relations 
Board”, of the Standard Specifications, is hereby amended by modifying the 
last paragraph to read: “The statement required by said Section 10232 is 
included in the section titled “Bid Proposal and Forms” of the Contract 
Documents.” 
 
Section 2-1.11, “Ineligibility to Contract”, of the Standard Specifications is 
hereby amended by modifying the last paragraph to read: “A form for the 
statement required by Section 10285.1 is included in the section titled “Bid 
Proposal and Forms” of the Contract Documents.” 
 

2-1.02 REQUIRED LISTING OF PROPOSED SUBCONTRACTORS 

The designated subcontractors listed in the bidder's proposal shall list therein 
the name and address of all subcontractors to whom the bidder proposes to 
subcontract portions of the work in an amount in excess of 1/2 of one percent 
of the total bid, or in the case of bids for the construction of streets and 
highways, including bridges, in excess of 1/2 of the one percent or $10,000, 
whichever is greater, in accordance with the Subletting and Subcontracting Fair 
Practices Act commencing with Section 4100 of the Public Contract Code. The 
bidder’s attention is invited to other provisions of said Act related to the 
imposition of penalties for a failure to observe its provisions by using 
unauthorized subcontractors or by making unauthorized substitutions. 
 
The “DESIGNATION OF SUBCONTRACTORS” form for the designation of 
subcontractors, as required herein, is included in the section titled “Bid Proposal 
and Forms” of the Contract Documents and shall be completely filled out, 
signed by the bidder, and submitted with the bid proposal. 
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SECTION 3. AWARD AND EXECUTION OF CONTRACT 
 
3-1.01 AWARD OF CONTRACT 

Attention is directed to the provisions of Section 3, “Award and Execution of 
Contract,” of the Standard Specifications and these Special Provisions for the 
requirements and conditions concerning award and execution of the contract. 
 
The award of contract, if it be awarded, will be to the lowest responsible bidder 
whose proposal complies with all of the requirements prescribed. Such award, 
if made, will be made within 45 calendar days after the opening of proposals.   

 
If the lowest responsible bidder refuses or fails to execute the contract, the 
Board of Supervisors of the San Luis Obispo County Flood Control and Water 
Conservation District may award the contract to the second lowest responsible 
bidder. Such award, if made, will be made within 75 calendar days after the 
opening of proposals. If the second lowest responsible bidder refuses or fails to 
execute the contract, the Board of Supervisors of the San Luis Obispo County 
Flood Control and Water Conservation District may award the contract to the 
third lowest responsible bidder. Such award, if made, will be made within 105 
calendar days after the opening of proposals. The periods of time specified 
above within which the award of contract may be made shall be subject to 
extension for such further period as may be agreed upon in writing between the 
San Luis Obispo County Flood Control and Water Conservation District and 
the bidder concerned. 
 

3-1.02 CONTRACT BONDS 

The successful bidder shall furnish two (2) bonds: 
 

1. The Payment bond to secure the claim payments of laborers, workers, 
mechanics, or materialmen providing goods, labor, or services under the 
contract. This bond shall be equal to one hundred percent (100%) of the 
total contract bid. 

2. The Performance bond to guarantee the faithful performance of the contract. 
This bond shall be equal to one hundred percent (100%) of the total contract 
bid. 
 

Forms for the two (2) required bonds are included in the section titled “Bid 
Proposal and Forms” of the Contract Documents. 
 
Surety on said bonds must agree that death of the Contractor shall not relieve 
the surety of its obligation hereunder. The said surety, for the value received, 
must stipulate and agree that all alterations, extension of time, extra and 
additional work, and other changes authorized by these Specifications or any 
part of the contract may be made without securing consent of the surety on the 
contract bonds, and such actions shall not in any way affect the obligations of 
the surety on the bonds. 
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Attention is directed to the provisions in Section 6-1.075, "Guarantee," of the 
Amendments to the Standard Specifications. 
 

3-1.03 EXECUTION OF CONTRACT 

The contract shall be signed by the successful bidder and returned, together with 
the contract bonds, copy of insurance policies, and Certificates of Insurance, 
with documents to verify any self insurance coverage within ten (10) calendar 
days, not including Saturdays, Sundays, and legal holidays, after the bidder has 
received the contract for execution. 

 
The contract shall not be deemed executed by the successful bidder unless all 
of the above documents are received by the District with the signed contract 
within said time period. The bidder’s security may be forfeited for failure to 
execute the contract within the time specified.  
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SECTION 4. PROSECUTION AND PROGRESS OF THE WORK 
 
4-1.01 GENERAL 

Attention is directed to the provisions in Section 8, “Prosecution and Progress,” 
of the Standard Specifications and these Special Provisions. 

The Contractor shall begin work within ten (10) working days from the date of 
receipt of the District’s “Notice to Proceed.” 

This work shall be diligently prosecuted to completion before the expiration of 
90 WORKING DAYS from the date of receipt of the District’s “Notice to 
Proceed.” The Contractor shall not begin work in advance of receiving the 
District’s “Notice to Proceed.” 

4-1.02 LIQUIDATED DAMAGES 

Attention is directed to Section 8-1.07, “Liquidated Damages,” of the Standard 
Specifications and these Special Provisions. 

It is agreed by the parties to the contract that in the case all the work called for 
under the contract in all parts and requirements is not finished or completed 
within the number of working days as set forth in these Special Provisions, 
damage will be sustained by the San Luis Obispo County Flood Control and 
Water Conservation District, and that it is and will be impractical and extremely 
difficult to ascertain and determine the actual damage which the District will 
sustain in the event of and by reason of such delay; and it is therefore agreed 
that the Contractor will pay to the San Luis Obispo County Flood Control and 
Water Conservation District the sum of ONE THOUSAND EIGHT 
HUNDRED DOLLARS ($1,800) per day for each and every calendar days 
delay in finishing the work in excess of the number of working days prescribed 
above as liquidated and agreed damages; and the Contractor agrees to pay said 
liquidated damages herein provided for, and further agrees that the District may 
deduct the amount thereof from any moneys due or that may become due the 
Contractor under the contract. 

The language in Sections 10253 through 10260 of the Public Contract Code are 
incorporated herein by reference as though fully set forth herein (with the word 
“Director” therein construed to mean the Public Works Director); provided, 
however, that prequalification of bidders shall not be required, and any 
references in said sections to prequalification of bidders are hereby deleted. 

4-1.03 CONTRACT SUBMITTALS 

The Contractor shall submit the following to the Engineer within ten (10) 
calendar days, not including Saturdays, Sundays, and legal holidays, of the 
Contractor’s receipt of the fully executed contract: 

• Storm Water Pollution Prevention Plan or Water Pollution Control Plan  
– 3 copies 
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• Recycling Plan 

• Proposed Progress Schedule 

• Identity of Project Safety Officer 

• Written evidence of PLC system supplier qualification, as well as 
notification of the system supplier assuming unit responsibility, in 
accordance with Paragraphs 1.04.A and 1.04.B of Section 40 50 00, 
Qualifications and Responsibility of Contractor” of the Technical 
Specifications. 

 The Contractor shall allow ten (10) days, not including Saturdays, Sundays, and 
legal holidays, for the Engineer’s review.  The Contractor shall revise and 
resubmit the submittal within five (5) days, not including Saturdays, Sundays, 
and legal holidays, of receipt of the Engineer’s comments.  No claim will be 
allowed for damages or extensions of time because of delays in work resulting 
from rejection of the submittals or from revisions and resubmittal of the 
submittals.  The number of working days within which the Contractor must 
complete the work under this contract shall be reduced by 1 working day for 
each day the Contractor fails to submit or resubmit the required submittal to the 
Engineer within the prescribed time allowances. 

 The Engineer’s review and approval shall not waive any contract requirements 
and shall not relieve the Contractor from complying with Federal, State, and 
local laws, regulations, and requirements.  No claim will be allowed for 
damages or extensions of time because of delays in work resulting from any 
documents submitted by Contractor to any federal, state, or local agency that 
are determined by such agency to be incomplete or not in compliance with any 
applicable laws, regulations, or requirements. 

4-1.04 MANDATORY PRE-CONSTRUCTION CONFERENCE 

Prior to the issuance of the “Notice to Proceed” a mandatory pre-construction 
conference will be held at the office of the Construction Engineer for the 
purpose of discussing with the Contractor the scope of work, contract drawings, 
specifications, existing conditions, materials to be ordered, equipment to be 
used, and all essential matters pertaining to the prosecution and the satisfactory 
completion of the project as required. The Contractor’s representatives at this 
conference shall include major superintendents and shall include major 
subcontractors’ representatives. So long as the District provides the Contractor 
at least 5 calendar days advance notice of the date and time of said conference. 
The number of working days within which the Contractor must complete the 
work under this contract shall be reduced by 1 working day for each day said 
conference is delayed by the Contractor’s failure to attend the conference with 
the appropriate representatives. 

A written record of attendance and items discussed will be made by the 
Engineer and a copy of the record kept in the Engineer’s files. If for any reason 
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a pre-construction conference is not held the Engineer will notify the Contractor 
in writing.   
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SECTION 5. GENERAL AND MISCELLANEOUS 
 

5-1.01 DEFINITIONS AND TERMS 

Attention is directed to the provisions in Section 1, “Definitions and Terms,” of 
the Standard Specifications with the modifications as set forth hereafter. 

Section 1-1.13, “Department,” of the Standard Specifications is hereby 
amended to read:  “The San Luis Obispo County Flood Control and Water 
Conservation District acting by and through its Department of Public Works 
and Transportation of the County of San Luis Obispo as the ex officio Public 
Works Department of the District.” 

Section 1-1.15, “Director,” of the Standard Specifications is hereby amended to 
read:  “The Director of the Department of Public Works and Transportation of 
the County of San Luis Obispo as the ex officio Public Works Director of the 
District.” 

Section 1-1.18, “Engineer,” of the Standard Specifications is hereby amended 
to read: “Any duly authorized representative either employed by or contracting 
with the San Luis Obispo County Flood Control and Water Conservation 
District acting within the scope of the particular duties delegated to them.” 

Section 1-1.19, “Engineer’s Estimate,” of the Standard Specifications is hereby 
amended to read: “The contract bid form indicating the approximate quantities 
of work to be performed as contained in the Bid Proposal.” 

Section 1-1.26, “Liquidated Damages,” of the Standard Specifications is hereby 
amended to read: “The amount prescribed in Section 4, “Prosecution and 
Progress of the Work,” of the Special Provisions pursuant to Government Code 
Section 53069.85 to be paid to the District, or to be deducted from any payments 
due, or to become due, the Contractor for each day’s delay in completing the 
whole or any specified portion of work beyond the time allowed in the Contract 
Documents.” 

Section 1-1.39, “State,” of the Standard Specifications is hereby amended to 
read: “The State of California and its political subdivision, the San Luis Obispo 
County Flood Control and Water Conservation District.” 

Section 1-1.40, “State Contract Act,” of the Standard Specifications is hereby 
amended to read: “Only those sections or provisions of Chapter 1 of Part 2 of 
Division 2 of the Public Contract Code (Section 10100 et seq.) which are 
specifically incorporated into this contract are applicable to this contract.  All 
other sections and provisions of Chapter 1 of Part 2 of Division 2 of the Public 
Contract Code are not applicable to this contract and do not constitute a part 
hereof.” 
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5-1.02 SCOPE OF WORK 

Attention is directed to the provisions in Section 4, “Scope of Work,” of the 
Standard Specifications with the modifications as set forth hereafter. 

Section 4-1.03B(1), “Increases of More Than 25 Percent,” of the Standard 
Specifications is amended by adding the following sentence to the last 
paragraph: “Additionally, such written request by the Contractor shall be 
accompanied by adequate, detailed data to support actual costs incurred.” 

Section 4-1.03B(2), “Decreases of More Than 25 Percent, “ of the Standard 
Specifications is hereby amended by modifying the first sentence of the first 
paragraph to read: “Should the total pay quantity of any item of work required 
under the contract be less than 75 percent of the Engineer’s Estimate therefor, 
the Engineer may reserve the right to make no adjustment in the corresponding 
unit price for that item if he/she so elects, except that an adjustment in 
compensation pursuant to this Section will be made if requested in writing by 
the Contractor. Additionally, such written request by the Contractor shall be 
accompanied by adequate, detailed data to support actual costs incurred.” 

Section 4-1.03D, “Extra Work,” of the Standard Specifications is hereby 
amended by adding the following sentences to the 2nd paragraph: “All extra 
work shall be reported daily by the Contractor upon forms furnished by the 
Engineer, signed by both parties at the conclusion of each workday. Said daily 
extra work reports shall thereafter be considered the true record of the extra 
work performed and shall become the basis of payment therefor.” 

5-1.03 CONTROL OF WORK 

The Engineer will not have control over, be in charge of, nor be responsible for 
construction means, methods, techniques, sequences, or procedures, or for the 
safety precautions and programs in connection with the work, since these are 
solely Contractor’s responsibility, unless otherwise required by the Contract 
Documents. 

Attention is directed to Section 5, “Control of Work,” of the Standard 
Specifications with the modifications as set forth hereafter. 

Section 5-1.07, ”Lines and Grades,” of the Standard Specifications is hereby 
amended to read: ”Stakes or marks will be set by the Engineer as the Engineer 
determines to be necessary to establish the lines and grades required for the 
completion of the work specified in these specifications, on the plans, and in 
the Special Provisions. 

When the Contractor requests stakes or marks to be set, the Contractor shall 
notify the Engineer of the request in writing no less than three (3) working days 
in advance of starting operations that require their use. The Contractor shall also 
submit to the Engineer for acceptance, a tentative schedule of all anticipated 
staking requests for the initial thirty (30) working days of the contract. The 
Engineer shall determine if the staking request schedule is reasonable before 
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recognizing any requests for stakes or marks to be set. Said schedule shall 
correlate with any order of work specified in the Contract Special Provisions. 
If any vegetation needs to be cleared or grubbed, as determined by the Engineer, 
before stakes or marks can be set, then the Contractor shall clear the obstructing 
vegetation for the proper placement of stakes or marks. The Engineer and the 
Contractor shall agree on the extent of vegetation removal necessary to prepare 
the work site for the setting of stakes or marks. Vegetation removal for the 
preparation of the work site for the setting of stakes or marks shall be considered 
as included in the various items of work involved and no additional 
compensation will be allowed therefor. The Contractor will not be entitled to 
any compensation for any perceived delay, nor entitled to an extension of time 
for any perceived delay without due cause for the period between when the 
work site is deemed cleared by the Engineer and when the stakes or marks are 
set for use by the Contractor. 

Stakes and marks set by the Engineer shall be carefully preserved by the 
Contractor. In case the stakes and marks are destroyed or damaged, the stakes 
and marks will be replaced or restored at the Engineer's earliest convenience. 
The Contractor will be charged $875.00 for each stake or mark replaced or 
restored which in the judgment of the Engineer had been carelessly or willfully 
destroyed or damaged by the Contractor's operations. This charge will be 
deducted from any moneys due or to become due the Contractor.” 

Section 5-1.116, “Differing Site Conditions,” of the Amendments to the 
Standard Specifications is hereby amended by including the following language 
from Section 7104 of the Public Contract Code: “7104. Any public works 
contract of a local public entity which involves digging trenches or other 
excavations that extend deeper than four feet below the surface shall contain a 
clause which provides the following: (a) That the contractor shall promptly, and 
before the following conditions are disturbed, notify the public entity, in 
writing, of any: (1) Material that the contractor believes may be material that is 
hazardous waste, as defined in Section 25117 of the Health and Safety Code, 
that is required to be removed to a Class I, Class II, or Class III disposal site in 
accordance with provisions of existing law. (2) Subsurface or latent physical 
conditions at the site differing from those indicated. (3) Unknown physical 
conditions at the site of any unusual nature, different materially from those 
ordinarily encountered and generally recognized as inherent in work of the 
character provided for in the contract. (b) That the public entity shall promptly 
investigate the conditions, and if it finds that the conditions do materially so 
differ, or do involve hazardous waste, and cause a decrease or increase in the 
contractor's cost of, or the time required for, performance of any part of the 
work shall issue a change order under the procedures described in the contract. 
(c) That, in the event that a dispute arises between the public entity and the 
contractor whether the conditions materially differ, or involve hazardous waste, 
or cause a decrease or increase in the contractor's cost of, or time required for, 
performance of any part of the work, the contractor shall not be excused from 
any scheduled completion date provided for by the contract, but shall proceed 
with all work to be performed under the contract. The contractor shall retain 
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any and all rights provided either by contract or by law which pertain to the 
resolution of disputes and protests between the contracting parties.” 

5-1.04 PREVAILING WAGE 

Attention is directed to the provisions in Section 7-1.01A(2), “Prevailing 
Wage,” of the Standard Specifications and these Special Provisions. 

Pursuant to the provisions of Section 1773 of the California Labor Code, the 
Board of Supervisors of the San Luis Obispo County Flood Control and Water 
Conservation District has obtained from the Director of the California 
Department of Industrial Relations the general prevailing rate of per diem 
wages and the general prevailing rate for holiday and overtime work for the 
locality in which the work is to be performed for each needed craft, 
classification, or type of workman. Copies of said prevailing rate of per diem 
wages are on file in the Office of the Clerk of the Board of Supervisors and 
available at the California Department of Industrial Relations’ web site at: 

www.dir.ca.gov/DLSR/PWD. 

The wage rates determined by the Director of Industrial Relations refer to 
expiration dates. Prevailing wage determinations with a single asterisk after the 
expiration date are in effect on the date of advertisement for bids and are good 
for the life of the contract. Prevailing wage determinations with double asterisks 
after the expiration date indicate that the wage rate to be paid for work 
performed after this date has been determined. If work is to extend past this 
date, the new rate shall be paid and incorporated in the contract. The Contractor 
shall contact the Department of Industrial Relations as indicated in the wage 
rate determinations to obtain predetermined wage changes. 

Pursuant to Section 1773.2 of the Labor Code, a copy of said general prevailing 
rates shall be posted by the Contractor in a prominent place at the site of the 
work. 

Additionally, the Director of Industrial Relations has reserved the right to issue 
corrected wage determinations for certain crafts contained in the prevailing 
wage determinations applicable to this contract. These corrected prevailing 
wage rates shall apply to this contract in the same manner as if they had been 
published in the prevailing wage determinations applicable to this contract. 
These revisions to the general prevailing wage rates are on file at the Office of 
the Clerk of the Board of Supervisors and available at the California 
Department of Industrial Relations’ web site at:  

www.dir.ca.gov/DLSR/PWD. 

Additionally, changes in general prevailing wage determinations which 
conform to Labor Code Section 1773.6 and Title 8 California Code of 
Regulations Section 16204 shall apply to the contract when issued by the 
Director of Industrial Relations at least ten (10) calendar days prior to the date 
of the Notice to Bidders for the project. Changes, if any, to the general 
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prevailing wage rate will be on file at the Office of the Clerk of the Board of 
Supervisors and available at the California Department of Industrial Relations’ 
web site at: 

www.dir.ca.gov/DLSR/PWD. 

5-1.05 PRESERVATION OF PROPERTY 

Attention is directed to the provisions in Section 7-1.11, “Preservation of 
Property,” of the Standard Specifications is hereby amended by adding the 
following to the end of the second paragraph: “Pursuant to Section 8771(b) of 
the California Business and Professions Code, existing survey monuments that 
control the location of subdivisions, tracts, boundaries, roads, streets, or 
highways, or provide survey control that are within or adjacent to the 
Contractor’s operations, shall be located and referenced by or under the 
direction of a licensed land surveyor or registered civil engineer prior to the 
time when any streets, highways, other rights-of-way, or easements are 
improved, constructed, reconstructed, maintained, resurfaced, or relocated. In 
the event that any existing survey monument is disturbed in any way by the 
Contractor’s operations as determined by a licensed land surveyor or registered 
civil engineer, they shall be reset accordingly and a corner record shall be filed 
with the county surveyor prior to the recording of a certificate of completion 
for the project. Full compensation for furnishing all labor, materials, tools, 
equipment, and incidentals, and for doing all the work involved in locating 
existing survey monuments by or under the direction of a licensed land surveyor 
or registered civil engineer, resetting any disturbed survey monument and filing 
a corner record, shall be considered as included in the prices paid for the various 
contract items of work and no additional compensation will be allowed 
therefor.” 

5-1.06 PROGRESS SCHEDULE 

Progress schedules will be required for this contract and shall conform to the 
provisions in Section 8-1.04, “Progress Schedules,” of the Standard 
Specifications. 

The Contractor shall submit to the Engineer a practicable progress schedule in 
conformance with the provisions in Section 4-1.03, “Contract Submittals,” of 
these Special Provisions, and within 5 working days of the Engineer’s written 
request at any other time. 

 
5-1.07 MEASUREMENT AND PAYMENT 

Attention is directed to the provisions in Section 9, “Measurement and 
Payment,” of the Standard Specifications with the modifications as set forth 
hereafter. 

The 13th paragraph of Section 9-1.01, “Measurement of Quantities,” of the 
Standard Specifications shall be amended to read as follow:  “Whenever pay 
quantities of materials are determined by weighting, the scales shall be operated 

http://www.dir.ca.gov/DLSR/PWD
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by a weighmaster licensed in accordance with provisions of the California 
Business and Professions Code, Division 5, Chapter 7. The Contractor shall 
furnish a Public Weighmaster’s certificate, or a private Weighmaster’s 
certificate (load slip) with each load and a Daily Record of Platform Scale 
Weights. The Weighmaster’s certificates shall be numbered consecutively to 
correspond with the Daily Record of Platform Scale Weights. The Daily Record 
of Platform Scale Weights shall be prepared using a form supplied by the 
County and shall be delivered to the Engineer at the end of each day. Contractor 
shall provide the County sufficient advance notice so as to enable a 
representative of the County to be present to witness the Weighing and check 
the Daily Record of Platform Scale Weights. 

Section 9-1.04, “Notice of Potential Claim,” of the Standard Specifications is 
hereby amended by adding the following: “Additionally, the written notice of 
potential claim shall be submitted on Caltrans form CEM-6201 and shall be 
certified with reference to the California False Claims Act, Government Code 
Sections 12650-12655. The notice shall set forth the reasons for which the 
Contractor believes additional compensation will or may be due and the nature 
of the costs involved. Unless the amount of the potential claim has been stated 
in the written notice, the Contractor shall within 15 working days of submitting 
said notice, furnish an estimate of the cost of the affected work and impacts, if 
any, on project completion. Said estimate of costs may be changed or updated 
by the Contractor when conditions have changed. When the affected work is 
completed, the Contractor shall submit substantiation of actual costs. Failure to 
do so shall be sufficient cause for denial of any claim subsequently filed on the 
basis of said notice of potential claim. 

Should the Contractor, in conjunction with or subsequent to the assertion of a 
potential claim, request inspection and copying of documents or records in the 
possession of the County that pertain to the potential claim, the Contractor shall 
make its records of the project, as deemed by the County to be pertinent to the 
potential claim, available to the County for inspection and copying.” 

Section 9-1.05, “Stop Notices,” of the Standard Specifications is hereby 
amended by adding the following statement: “Stop notice information may be 
obtained from the Department of Public Works and Transportation.” 

Section 9-1.06 “Partial Payments,” of the Standard Specifications is hereby 
amended by deleting the first sentence of the first paragraph and inserting the 
following at the beginning of the section: 

General 

Based upon Applications for Payment submitted to the Engineer by the 
Contractor, the County shall make progress payments to the Contractor as 
provided below and elsewhere in the Contract Documents. The pay period 
covered by each Application for Payment shall be one calendar month 
ending on the 20th day of the month. The Contractor shall submit each 
Application for Payment to the Engineer by the last day of each month.   
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Applications for Payment shall indicate the percentage of completion of 
each portion of the Work for which a lump sum price is specified as of the 
end of the period covered by the Application for Payment. 

Application for Payment 

Contractor shall submit to the Engineer an Application for Payment (on a 
form provided by the Engineer) for Work completed in accordance with 
the measurement of quantities. Such application shall be supported by such 
data substantiating the Contractor’s right to payment as the Engineer may 
require. 

Each Application for Payment shall be reviewed by the Engineer as soon 
as practicable after receipt for the purpose of determining that the 
Application for Payment is a “proper” payment request, accurately 
reflecting the value of Work completed. An Application for Payment shall 
be deemed "proper" only if it is properly completed and submitted on the 
proper forms. The Engineer shall have the right to adjust any estimate of 
quantity and to subsequently correct any error made in any Application for 
Payment. 

The County shall make payment to the Contractor not later than thirty (30) 
calendar days after the Engineer’s verification and approval that an 
Application for Payment is undisputed and properly submitted. 

The Contractor may elect to allow an alternative procedure for processing 
monthly applications for payment whereby the Engineer prepares monthly 
progress payment estimates. To initiate such alternative procedure, the 
Contractor shall submit to the Engineer a written request (before the 10th 
day of the month) which authorizes the Engineer to prepare the monthly 
progress payment estimates for all remaining payments due under the 
Contract. Under such alternative procedure, the County, once in each 
month, shall cause an estimate in writing to be made by the Engineer, and 
the Contractor’s signature approving the progress payment estimate shall 
be considered to be “receipt of an undisputed and properly submitted 
payment request” from the Contractor under Section 20104.50 of the 
California Public Contract Code, and the County shall make payment to 
the Contractor within thirty (30) calendar days after such receipt.  

Applications for Payment shall include the following: 

Contractor's Verification: Contractor has carefully prepared this entire 
document and hereby attests that the quantities and amounts stated 
herein accurately represent the total work that has been performed in 
compliance with the Contract Documents. Contractor will pay any 
released retainage to subcontractor due to accepted complete work of 
the Subcontractors portion of the work within 30 days of receipt of 
payment as required under 49 CFR Part 26 sub section 26.29(b)(3). 
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Under the alternative procedure described above, progress pay estimates 
prepared by the Engineer shall include the following: 

Contractor's Verification: Contractor has carefully reviewed this 
entire document and hereby attests that the quantities and amounts 
stated herein accurately represent the total work that has been 
performed in compliance with the Contract Documents. Contractor 
will pay any released retainage to subcontractor due to accepted 
complete work of the Subcontractors portion of the work within 30 
days of receipt of payment as required under 49 CFR Part 26 sub 
section 26.29(b)(3). 

Section 9-1.06, “Partial Payments,” of the Standard Specifications is hereby 
amended by modifying the third paragraph to read, “In the event the County is 
withholding retainage for incremental portions of work pursuant to Section 5-
1.17 “Prompt Payment of Funds Withheld to Subcontractors,” of these Special 
Provisions, or for acceptable materials pursuant to the first paragraph of said 
Section 9-1.06: (1) The County shall retain 5 percent of the estimated value of 
the work done and/or 5 percent of the estimated value of materials eligible for 
partial payment that has been furnished and delivered and unused or furnished 
and stored in accordance with the provisions in the first paragraph of Section 9-
1.06 as part security for the fulfillment of the contract by the Contractor from 
each progress payment made; and (2) the County shall pay respective retained 
amount(s) with subsequent payments upon acceptance of portions of the work, 
as determined by the Engineer.” 

Section 9-1.065, “Payment of Withheld Funds,” of the Standard Specifications 
is hereby amended to read: “Attention is directed to Section 9-1.06, “Partial 
Payments,“ of the Standard Specifications, to these Special Provisions and in 
particular to the retention provisions therein. 

Upon the Contractor’s request, the County will make payment to the Contractor 
of funds withheld to ensure performance of this contract if the Contractor, in 
accordance with Public Contract Code Section 22300, deposits in escrow with 
the County, or with a state or federally chartered bank in California securities 
equivalent to the amount withheld. Securities eligible for investment under this 
section shall include bank or savings and loan certificates of deposit, the 
securities enumerated in Government Code Section 16430, interest bearing 
demand deposit accounts, standby letters of credit, or any other security 
mutually agreed to by the Contractor and the County. Upon satisfactory 
completion of the contract, the securities shall be returned to the Contractor. 
Alternatively, the Contractor may request that the County make payment of 
retention earned directly to the escrow agent as provided in subdivision (b) of 
Section 22300 of the Public Contract Code. 

Each of the following conditions shall apply to the deposit of securities into 
escrow: 

(a) The Contractor shall bear the expense of the County and the escrow agent 
(either the County or the bank) in connection with the escrow deposit made. 
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(b) Securities or certificates of deposit to be placed in escrow shall be of a value 
at least equivalent to the amounts of retention to be paid to the Contractor 
pursuant to this section. 

(c) The value of any securities placed in escrow shall be based upon the market 
value of such securities as of the date the securities are deposited in escrow, 
and not upon the face value of the securities. Such securities shall be valued 
by the County, whose decision on valuation of the securities shall be final. 

(d) The escrow agreement shall provide that the escrow agent must convert the 
securities deposited therein for cash, in whole or in part, to meet the defaults 
by the Contractor upon a unilateral demand for such conversion by the 
Public Works Director, and further that any amount so demanded shall be 
paid to the County upon said unilateral demand for payment. 

(e) The Contractor shall be the beneficial owner of any securities substituted 
for moneys withheld and shall receive any interest thereon. 

(f) The Contractor shall enter into an escrow agreement satisfactory to the 
County, which agreement shall be substantially similar to the form set forth 
in Public Contract Code Section 22300. The Contractor shall obtain the 
written consent of the surety to such agreement. The Public Works Director 
is authorized to sign such escrow agreements on behalf of the County. 

 
Section 9-1.07B, “Final Payments and Claims,” of the Standard Specifications 
is hereby amended by deleting the introductory phrase “After acceptance by the 
Director,” and inserting in its place the phrase, “After the Engineer makes a 
formal recommendation to the Director that the Public Works Department 
initiates the internal procedures that would allow the Board to accept the work 
at a future Board meeting,”  

5-1.08 CLAIMS 

5-1.08A   GENERAL 

5-1.08A(1)  Mandatory Procedure and Condition Precedent 

(a)  Any demand or assertion by the Contractor seeking an adjustment of 
Contract Price and/or Contract Times, or other relief, for any reason 
whatsoever, must be in strict compliance with the requirements of this Section 
5-1.08. For purposes of this Section 5-1.08, any and all work relating to any 
such demand or assertion shall be referred to as “Disputed Work”, regardless 
of whether the basis of the demand or assertion arises from an interpretation of 
the Contract Documents, an action or inaction of the Contractor, the Engineer, 
or the County, or any other event, issue, or circumstance. The Contractor shall 
bear all costs incurred in complying with the provisions of this Section 5-1.08. 

(b) Compliance with these requirements is a condition precedent to the 
Contractor’s ability to exercise any rights or remedies that may otherwise be 
available to Contractor under the Contract Documents or any applicable Laws 
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or Regulations relating to the Claim. No action or inaction by the Contractor or 
the Engineer to try to resolve any Claim(s) through agreement (including 
Change Order), mediation, settlement, or any other means shall excuse the 
Contractor from complying with the requirements of this Section 5-1.08.  

(c) For Claims less than or equal to $375,000, Section 5-1.08 shall be 
interpreted in a manner consistent with Public Contract Code sections 20104 
and 20104.2. The substance of Public Contract Code sections 20104 and 
20104.2 have been incorporated into Section 5-1.08 in a manner that is 
consistent with the notice requirements provided herein. For purposes of Public 
Contract Code 20104 and 20104.2, a Claim shall not be deemed submitted until 
a Notice of Final Claim is properly submitted. 

(d)  In the event of any conflict between Section 5-1.08 and any other language 
in the Contract Documents, the provisions of Section 5-1.08 shall take 
precedence over any such conflicting language. 

5-1.08A(2)  Contractor’s Continuing Obligations. 

(a)  At all times during the processing of the Contractor’s potential Claim, the 
Contractor shall diligently proceed with the performance of the Disputed Work 
and other Work, unless otherwise specified or directed by the Engineer. 

(b) The Contractor shall provide the Engineer the opportunity to examine the 
site of the Disputed Work as soon as reasonably possible, and in no event later 
than five (5) days from the date of the Initial Notice of Potential Claim. 
Throughout the processing of the Contractor’s potential Claim, the Contractor 
shall provide the Engineer a reasonable opportunity to examine the site of the 
Disputed Work within five (5) days of the date of Engineer’s written request 
therefor. 

(c) The Contractor shall promptly respond to any requests for further 
information or documentation regarding the Contractor’s potential Claim. If the 
Contractor fails to provide an adequate written response to the Engineer within 
fifteen (15) days of the Engineer’s written request for such further 
documentation or information, the Contractor shall be deemed to have waived 
its Claim. If the further documentation or information requested by the Engineer 
would, in the opinion of the Engineer, reasonably take the Contractor more than 
fifteen (15) days to comply with, the written request shall provide the 
Contractor a specific response deadline that is commensurate to a reasonable 
response time. 

(d) Throughout the performance of the Disputed Work, the Contractor shall 
maintain records that provide a clear distinction between the incurred direct 
costs of Disputed Work and other Work. The Contractor shall allow the 
Engineer access to its Project records deemed necessary by the Engineer to 
evaluate the potential Claim within fifteen (15) days of the date of the 
Engineer's written request. The Contractor’s failure to comply with the 
provision of this Section 5-1.08 shall constitute a waiver of the Contractor’s 
Claim. 
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(e) All Subcontractor’s and material supplier’s claims of any type shall be 
brought only through Contractor pursuant to the provisions of this Section 5-
1.08. Under no circumstances shall any Subcontractor or material supplier make 
any direct claim against County. 

(f) Except where provided by law, or elsewhere in these Contract Documents, 
THE COUNTY SHALL NOT BE LIABLE FOR SPECIAL OR 
CONSEQUENTIAL DAMAGES AND THE CONTRACTOR SHALL NOT 
INCLUDE THEM IN ITS CLAIMS. Contractor shall be limited in its recovery 
on any Claim(s) to the adjustments allowed in the Contract Documents. 

(g) During each step in the processing of the Contractor’s Claim, each notice 
shall be accompanied by the Contractor’s written statement that the adjustment 
or relief claimed is the entire adjustment or relief to which the claimant believes 
it is entitled as a result of the event, issue, or circumstance giving rise to the 
Claim. 

(h) The Contractor shall be responsible for providing written evidence of the 
date any of the notices referenced in Section 5-1.08 above were provided to 
Engineer, and shall provide Engineer a copy of such written evidence within 
five (5) days of a request thereof. Such evidence shall be either a written receipt 
of actual delivery from U.S. Postal Service or other reputable delivery service, 
or by the recipient’s written acknowledgement of receipt.  

(i) The rights of the Engineer to request further records, documents, or 
information from the Contractor regarding a Claim are for the sole benefit of 
the Engineer, and may be exercised at their sole discretion. Any failure by the 
Engineer to exercise its rights does not provide the Contractor any excuse for 
not providing all of the records, documents, and other information it is 
requested to provide under Section 5-1.08 or any other provision of the Contract 
Documents. 

(j) Contractor’s compliance with the provisions of this Section 5-1.08 shall not 
excuse Contractor’s failure to comply with any additional requirements set forth 
in the Contract Documents, including but not limited to, any provisions relating 
to Contractor’s obligation to provide any notice, information, documentation, 
inspections, site access, or any other requirements relating to any event, issue, 
or circumstance relating to the Contract. 

(k) Contractor’s compliance with the provisions of this Section 5-1.08 shall not 
excuse Contractor’s failure to comply with any additional requirements set forth 
in the Contract Documents, including but not limited to, any provisions relating 
to contractor’s obligation to provide any notice, information, documentation, 
inspections, site access, or any requirements relating to any event, issue, or 
circumstance relating to the Contract. 

(l) Under no circumstances may the Contractor submit an Initial Notice of 
Potential Claim, Supplemental Notice of Potential Claim, or Notice of Final 
Claim after the date of final payment. 
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5-1.08A(3)  Claim Identification Number 

(a)  The Contractor shall assign an exclusive identification number for each 
potential Claim, determined by chronological sequencing, based on the date of 
the potential Claim. The nature and circumstances involved in the dispute shall 
remain consistent throughout the processing of the Claim. 

(b) The exclusive identification number for each Claim shall be used on the 
following corresponding documents: 

i.. Initial Notice of Potential Claim. 

ii. Supplemental Notice of Potential Claim. 

iii. Notice of Final Claim. 

iv. Contractor's written statement of Claims  

5-1.08A(4)  Initial Notice of Potential Claim 

(a) Promptly upon becoming aware of any event, issue, or circumstance which 
the Contractor believes provides a basis for an adjustment of Contract Price 
and/or Contract Times, or other relief, Contractor shall provide a signed written 
Initial Notice of Potential Claim to the Engineer. The Initial Notice of Potential 
Claim shall be submitted before commencing any Disputed Work, or within 
five (5) days of the event, issue, or circumstance from which the Claim arises, 
whichever is earlier. 

(b) The Initial Notice of Potential Claim shall clearly state the Contractor’s 
grounds for seeking an adjustment in Contract Price and/or Contract Times or 
other relief, the nature and circumstances of the Disputed Work, the relief or 
adjustment sought by the Contractor for the Disputed Work. The Initial Notice 
of Potential Claim shall be submitted on a form furnished by the Engineer and 
shall be certified under penalty of perjury with reference to the California False 
Claims Act, Government Code Sections 12650-12655.  

(c) After reviewing the Initial Notice of Potential Claim, the Engineer may 
provide a written response thereto or may decide to delay providing a response 
until the Contractor provides further information regarding the potential Claim 
pursuant to the provisions of this Section 5-1.08.  

5-1.08A(5)  Supplemental Notice of Potential Claim  

(a) Within fifteen (15) days of submitting the Initial Notice of Potential Claim, 
the Contractor shall submit a signed Supplemental Notice of Potential Claim to 
Engineer that provides the following information: 

i. The complete nature and circumstances of the dispute which caused the 
potential Claim. 

ii. The contract provisions that provide the basis of the potential Claim. 
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iii. The requested adjustment of Contract Price, if any, and the estimated cost 
of the potential Claim, including an itemized breakdown of individual 
costs and how each estimate was determined. 

iv. The requested adjustment of Contract Time, if any, and a time impact 
analysis of the schedule that illustrates the effect on the scheduled 
completion date due to schedule changes or disruptions. 

(b) The information provided by the Contractor shall provide the Contractor's 
complete reasoning for additional compensation or adjustments and shall be as 
complete as reasonably possible. 

(c) The Supplemental Notice of Potential Claim shall be submitted on a form 
furnished by Engineer and shall be certified under penalty of perjury with 
reference to the California False Claims Act, Government Code Sections 
12650-12655. If at any time the estimated cost of the potential Claim or effect 
on the Progress Schedule changes, Contractor shall update information in items 
3 and 4 above as soon as the change is recognized and submit this information 
to Engineer. 

(d) If the Disputed Work is not completed within thirty (30) days, the Contractor 
shall, every thirty (30) days until the Disputed Work ceases, submit to the 
Engineer an updated Supplemental Notice of Potential Claim that shall update 
and quantify all of the information required in the Supplemental Notice of 
Potential Claim. The Contractor’s failure to so quantify costs and schedule 
impacts every thirty (30) days shall result in a waiver of the Claim for that 30-
day period. Any supplemental notice or updated notice that states that the 
requested adjustment of Contract Price and/or Contract Time will be provided 
or determined at a later date, or that any damages, costs, schedule impacts, 
and/or any other analysis will be provided or determined at a later date, shall be 
deemed to be not in compliance with this Section 5-1.08, and shall result in the 
Contractor waiving its Claim. 

(e) After reviewing the Supplemental Notice of Potential Claim or updated 
Supplemental Notice of Potential Claim, the Engineer may provide a written 
response thereto or may decide to delay providing a response until the 
Contractor provides further information regarding the potential Claim pursuant 
to the provisions of this Section 5-1.08.  

5-1.08A(6)  Notice of Final Claim.  

As soon as reasonably practical upon completion of the Disputed Work, and no 
later than thirty (30) days after completion of the Disputed Work, the Contractor 
shall submit to the Engineer a Notice of Final Claim containing a full and final 
documentation of the Claim including, but not limited to, the following 
information: 

(a) A detailed factual narration of events fully describing the nature and 
circumstances that caused the dispute, including, but not limited to, necessary 
dates, locations, and items of Work affected by the dispute. 



FC-64 

(b) The specific provisions of the Contract that support the Claim and a 
statement of the reasons these provisions support and provide a basis for 
entitlement of the Claim. 

(c) When additional monetary compensation is requested, the exact amount 
requested calculated in conformance with the Contract Documents and shall 
include an itemized breakdown of individual costs. These costs shall be 
segregated into the following cost categories: 

i. Labor – A listing of individuals, classifications, regular hours and 
overtime hours worked, dates worked, hourly labor rates, and other 
pertinent information related to the requested reimbursement of labor 
costs. 

ii. Materials – Invoices, purchase orders, location of materials either stored 
or incorporated into the work, dates materials were transported to the 
project or incorporated into the work, and other pertinent information 
related to the requested reimbursement of material costs. 

iii. Equipment – Listing of detailed description (make, model, and serial 
number), hours of use, dates of use, and equipment rates. Equipment rates 
shall be at the applicable State rental rate as listed in the Department of 
Transportation publication entitled "Labor Surcharge and Equipment 
Rental Rates," in effect when the Disputed Work was performed. 

iv. Other categories as specified by Contractor or Engineer. 

(d) When an adjustment of Contract Time is requested the following 
information shall be provided: 

i. The chronology of the specific dates for which Contract Time is being 
requested. 

ii. The specific reasons for entitlement to a Contract Time adjustment. 

iii. The specific provisions of the Contract that provide the basis for the 
requested Contract Time adjustment. 

iv. A detailed time impact analysis of the schedule. The time impact analysis 
shall show the effect of changes or disruptions on the scheduled 
completion date to demonstrate entitlement to a Contract Time 
adjustment. 

(e) The listing, identification, and production of copies of all documents the 
Contractor believes support its Claim and the date, time, circumstances, details 
and substance of any oral communications that the Contractor believes support 
the Claim. 

The Notice of Final Claim shall be submitted on a form furnished by the 
Engineer and shall be certified under penalty of perjury with reference to the 
California False Claims Act, Government Code Sections 12650-12655. 
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Information submitted subsequent to the Notice of Final Claim will not be 
considered.  

No Notice of Final Claim will be considered that does not have the same nature 
and circumstances, and basis of Claim as those specified on the Initial and 
Supplemental Notices of Potential Claim. 

5-1.08A(7)  Response to Notice of Final Claim. 

(a) Date of Final Decision in Response to Final Claim 

In the event a valid written decision is not provided to the Contractor within the 
time prescribed in this Section 5-1.08, the Claim shall be deemed denied on the 
last day a written response was due. The date upon which the Claim is approved 
or denied pursuant to the provisions of this Section 5-1.08, shall constitute the 
date of the final decision on the Claim under the provisions of this Section 5-
1.08. The date of the final decision on a Claim can only be changed by a 
subsequent writing signed by Engineer and County that expressly states that the 
date of the final decision on the Claim has been changed to a new specific date.“ 

(b) Public Contract Code Requirements for Claims Less Than or Equal to 
$375,000. 

i. Written Response to Claims of less than $50,000.  

For Claims of less than fifty thousand dollars ($50,000), the Engineer shall 
respond in writing to the Notice of Final Claim within forty-five (45) days of 
receipt thereof, or may request, in writing, within thirty (30) days of said receipt, 
any additional documentation relating to the Claim or any defenses to the Claim 
the County may have against the Contractor. The Contractor shall comply with 
the request within the reasonable time deadlines provided by the Engineer in 
the request. If additional information is thereafter required, it shall be requested 
and provided upon mutual agreement of the County and the Contractor. The 
written response to the Notice of Final Claim shall be submitted to the 
Contractor within fifteen (15) days after receipt of the further documentation or 
within a period of time no greater than that taken by the Contractor in producing 
the additional information, whichever is greater. 

ii. Written Response to Claims Over $50,000 and Less Than or Equal to 
$375,000 

For Claims of over fifty thousand dollars ($50,000) and less than or equal to 
three hundred seventy-five thousand dollars ($375,000), the Engineer shall 
respond in writing to the Notice of Final Claim within sixty (60) days of receipt 
thereof, or may request, in writing, within thirty (30) days of said receipt, any 
additional documentation relating to the Claim or any defenses to the Claim the 
County may have against the Contractor. The Contractor shall comply with the 
request within the reasonable time deadlines provided by Engineer in the 
request. If additional information is thereafter required, it shall be requested and 
provided upon mutual agreement of the County and the Contractor. The written 
response to the Notice of Final Claim shall be submitted to the Contractor 
within thirty (30) days after receipt of the further documentation, or within a 
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period of time no greater than that taken by the Contractor in producing the 
additional information or requested documentation, whichever is greater.  

iii. Right to Meet and Confer For Claims Less Than or Equal to $375,000 

For Claims less than or equal to $375,000, if the Contractor disputes the written 
response to the Claim, or if a written response is not submitted within the time 
prescribed above, the Contractor may so notify the Engineer and County, in 
writing, either within fifteen (15) days of receipt of the written response or 
within fifteen (15) days of the Engineer’s failure to respond within the time 
prescribed, respectively, and demand an informal conference to meet and confer 
for settlement of the issues in dispute. Upon such a timely demand by the 
Contractor, the Engineer shall schedule a meet and confer conference within 
thirty (30) days for settlement of the dispute. Within thirty (30) days after such 
conference, a final written response to the Claim shall be issued which will 
serve as the new final decision on the Claim. Pursuant to Public Contract Code 
section 20104.6, the County shall not fail to pay money as to any portion of a 
Claim which is undisputed, except as otherwise provided in the Contract 
Documents. 

(c)  For Claims Greater Than $375,000 

For Claims over three hundred seventy-five thousand dollars ($375,000), the 
Engineer shall respond in writing to the Notice of Final Claim within sixty (60) 
days of receipt thereof Claim, or may request, in writing, within forty-five (45) 
days of said receipt, any additional information or documentation relating to the 
Claim or any defenses to the Claim the County may have against the Contractor. 
The Contractor shall comply with the request within the reasonable time 
deadline provided by the Engineer in the request. If any additional information 
is thereafter requested by the Engineer, it shall likewise be provided by the 
Contractor within the reasonable time deadline provided by the Engineer in 
such follow-up request. The written response to the Notice of Final Claim shall 
be submitted to the Contractor within thirty (30) days after receipt of such 
further information and documentation, or within a period of time no greater 
than that taken by the Contractor in producing the additional information or 
documentation, whichever is greater. The Contractor may request an informal 
conference to meet and confer for settlement of the issues in dispute, but the 
Contractor shall have no right to demand such a conference. Neither the 
requesting of any such conference by the Contractor or the Engineer, nor the 
holding of such conference shall affect the date of the final decision on the 
Claim. No written communications of the Engineer and/or the County sent to 
the Contractor after any such conference will change the date of the final 
decision on the Claim unless the writing expressly states that the date of the 
final decision is being changed to a new specific date.  

5-1.08A(8)  Exclusive Remedy 

The administration of a Claim as provided in this Section 5-1.08, including the 
Contractor’s performance of its duties and obligations specified in this Section 
5-1.08 is the Contractor’s sole and exclusive remedy for disputes of all types 
pertaining to the payment of money, extension of time, the adjustment or 
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interpretation of the Contract Documents terms or other contractual or tort relief 
arising from the Contract Documents. This exclusive remedy and the limitation 
of liability (expressed herein and elsewhere throughout the Contract 
Documents) apply notwithstanding the completion, termination, suspension, 
cancellation, breach, or rescission of the Work or the Contract Documents, the 
negligence or strict liability of the County, its representatives, consultants, or 
agents, or the transfer of Work or the Project to the County for any reason 
whatsoever. 

The Contractor waives and covenants not to raise any claims of waiver, 
estoppel, release, bar, or any other type of excuse for non-compliance with these 
Section 5-1.08 requirements. Compliance with the procedures described in this 
Section 5-1.08 is a condition precedent to the right to file a Government Code 
Claim, commence litigation, or commence any other legal action. Claim(s) or 
issue(s) not raised in a timely Claim submitted under this Section 5-1.08 may 
not be asserted in any subsequent Government Code Claim, litigation, or legal 
action. The County shall not be deemed to waive any provision under this 
Section 5-1.08, if at the County’s sole discretion, a claim is administered in a 
manner not in accordance with this Section 5-1.08. 

5-1.08B OTHER REQUIREMENTS RELATING TO CLAIMS 

5-1.08B(1)  Government Code Claim Requirements 

For all Claims not resolved as a result of the Section 5-1.08A procedures, the 
Contractor must submit each Claim in a Government Code Section 910 form of 
claim for final investigation and consideration of its settlement prior to initiation 
of any litigation on any such Claim, as required by Government Code Section 
945.4. Pursuant to Government Code Section 930.2, the one-year period in 
Government Code Section 911.2 is hereby reduced to 150 days. This time 
deadline is measured from the accrual date of each separate cause of action.  

5-1.08B(2)  Tolling 

For each unresolved Claim properly processed by the Contractor in accordance 
with Section 5-1.08A, the running of the period of time within which a 
Government Code claim must be submitted shall be tolled during the time the 
Contractor is processing the Claim in compliance with Section 5-1.08A. Under 
no circumstances shall the time for submitting a Government Code Claim be 
extended beyond 150 days of the date of the final decision on the Claim under 
Section 5-1.08A. The Contractor waives the right to pursue or submit any 
Claims not processed in accordance with Section 5-1.08A. 
 
Other than as expressly provided above, the time deadline for filing a 
Government Code claim shall not be tolled by any action or inaction by the 
Contractor, the Engineer, or the County, including but not limited to any action 
or inaction to try to resolve the Claim through negotiation, mediation, 
settlement, agreement (including Change Order), or by any other means, other 
than by a separate written tolling agreement expressly approved as to form (on 
the face of the agreement) by the County. 
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5-1.09 AUDIT OF RECORDS 

The Contractor shall maintain and make available for examination and audit by 
the State Auditor General and/or duly authorized representatives of the State, 
District, or Federal Governments, all books, papers, accounting records, and 
other documents pertaining to the cost and performance of this contract. 

The Contractor shall retain said books, papers, accounting records, and other 
documents for a period of three years after the date of final payment under this 
contract (Government Code Section 8546.7). 

5-1.10 CONTRACTOR’S REPORTS 

The Contractor shall complete a daily report indicating location worked, total 
manpower per construction trade for each task, major equipment on site, each 
subcontractor’s manpower and equipment, weather conditions, and other 
related information involved in the performance of the work. The daily report 
shall be completed on forms furnished by the Engineer and shall be submitted 
to the Engineer at the conclusion of each workday. The report shall comment 
on the daily progress and status of the work within each major component of 
the work. 

5-1.11 REMOVAL OF ASBESTOS AND HAZARDOUS SUBSTANCES 

When the presence of asbestos or hazardous substances are not shown on the 
plans or indicated in the specifications and the Contractor encounters materials 
which the Contractor reasonably believes to be asbestos or a hazardous 
substance as defined in Section 25914.1 of the Health and Safety Code, and the 
asbestos or hazardous substance has not been rendered harmless, the Contractor 
may continue work in unaffected areas reasonably believed to be safe. The 
Contractor shall immediately cease work in the affected area and report the 
condition to the Engineer in writing. 

In conformance with Section 25914.1 of the Health and Safety Code, removal 
of asbestos or hazardous substances including exploratory work to identify and 
determine the extent of the asbestos or hazardous substance will be performed 
by separate contract. 

If delay of work in the area delays the current controlling operation, the delay 
will be considered a right of way delay and the Contractor will be compensated 
for the delay in conformance with the provisions in Section 8-1.09, "Right of 
Way Delays," of the Standard Specifications. 

5-1.12 SUBCONTRACTING 

No subcontract releases the Contractor from the contract or relieves the 
Contractor of their responsibility for a subcontractor’s work. 

If the Contractor violates Public Contract Code §4100 et seq., the District may 
exercise the remedies provided under Public Contract Code §4100. The District 
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may refer the violation to the Contractors State License Board as provided 
under Public Contract Code §4111. 

The Contractor shall perform work equaling at least 30 percent of the value of 
the original total bid with the Contractor’s own employees and equipment, 
owned or rented, with or without operators. 

Each subcontract shall comply with the contract. 

Each subcontractor shall have an active and valid State contractor’s license with 
a classification appropriate for the work to be performed (Business and 
Professions Code, §7000 et seq.). 

The Contractor shall submit copies of subcontracts upon request by the 
Engineer. 

The Contractor shall submit a Subcontracting Request form prior to 
commencement of that portion of the work. 

The Contractor shall not use a debarred subcontractor. Pursuant to the 
provisions in Section 1777.1 of the Labor Code, the Labor Commissioner 
publishes and distributes a list of contractors ineligible to perform work as a 
subcontractor on a public works project. This list of debarred contractors is 
available from the Department of Industrial Relations web site at: 

http://www.dir.ca.gov/DLSE/Debar.html. 

Upon request by the Engineer, the Contractor shall immediately remove and 
not again use a subcontractor who fails to prosecute the work satisfactorily. 

5-1.13 CONSTRUCTION SUBMITTALS 

Construction project submittals, including shop drawings and manufacturer’s 
product specifications, shall be supplied for all material, equipment items, and 
for other items of work required by its contract documents. The Contractor shall 
supply 5 copies of manufacturer’s scaled, dimensioned shop drawings complete 
with all information required to describe the item and demonstrate compliance 
with contract drawings and these specifications.  Submittals will only be 
accepted from the Contractor (not sub-contractor or material supplier).  Neither 
fabrication nor onsite preparation shall be started before receipt of written 
review from the County. 

Each submittal shall be sequentially numbered, dated, and appropriately titled 
with the specification number and description. 

The Contractor’s responsibility for errors, omissions, and deviations from the 
requirements of the contract documents in submittals is not relieved by the 
County’s review.  The Contractor shall be responsible for confirming and 
correlating all quantities and dimensions, the compatibility of different 
components, selecting fabrication processes and techniques of construction, 
coordinating its work with that of other trades or other contractors at the site, 



FC-70 

and performing its work in a safe and satisfactory manner.  The County will 
require 10 working days for submittal review. No claim will be allowed for 
damages or extensions of time because of delays in work resulting from 
rejection of material or from revisions and resubmittal of shop drawings, project 
data, or samples. 

Resubmittals will be reviewed and returned in the same review period as the 
original submittals.  It is considered reasonable that the Contractor shall make 
a complete and acceptable submittal by the second submission.  The Engineer 
reserves that right to withhold monies due to the Contractor to cover additional 
costs of any review beyond the second submittal.  Full compensation for 
preparing submittals and shop drawings, as required, shall be considered as 
included in the contract items of work involved and no additional compensation 
will be allowed therefor. 

5-1.14 LEGAL ADDRESS OF THE CONTRACTOR 

Both the address given in the proposal and the Contractor's office in the vicinity 
of the work are hereby designated as places to either of which drawings, letters, 
notices, or other articles or communications to the Contractor may be mailed, 
transmitted electronically, or delivered. The mailing, electronic transmission, 
or delivery at either of these places shall be deemed sufficient notice thereof 
upon the Contractor. 

Nothing herein contained shall be deemed to preclude the service of any 
drawing, letter, notice, article, or communication to, or upon, the Contractor or 
Contractor’s representative personally. The address named in the proposal may 
be changed at any time by written notice from the Contractor to the Engineer. 

5-1.15 WEEKLY PROGRESS MEETINGS 

Weekly meetings shall be held at the project site to review the progress of the 
work and to discuss any problems which may have occurred. Meeting shall 
include the Engineer, inspectors, and the Contractor’s foreman. The Contractor 
shall provide an updated schedule at the weekly meeting. 

Full compensation for preparing updated schedules and attending the progress 
meetings, as required, shall be considered as included in the contract items of 
work involved and no additional compensation will be allowed therefor. 

5-1.16 GOVERNMENT CODE CLAIM REQUIREMENTS 

Nothing in these Contract Documents shall excuse a Contractor from fully 
complying with the requirements of Part 3 of division 3.6 of Title 1 of the 
Government Code (commencing with section 900).  Said requirements must be 
complied with before filing any claim in any court of law, and are in addition 
to the other claims procedures set forth in the Contract Documents shall be 
considered a substitute or alternative procedure for complying with the 
requirements of Part 3 of Division 3.6 of Title 1 of the Government Code 
(commencing with section 900.)  



FC-71 

5-1.17 SURFACE MINING AND RECLAMATION ACT 

Imported borrow or aggregate material must come from a surface mine 
permitted under the Surface Mining and Reclamation Act of 1975 (SMARA), 
Pub Res Code § 2710, et seq., or from an exempt site. 

The Department of Conservation, Office of Mine Reclamation maintains a list 
of permitted mine sites.  For the list of permitted sites, go to: 

http://www.conservation.ca.gov/omr/ab_3098_list 

If Contractor obtains import borrow or aggregate material from a surface mine 
not on this list, Contractor shall submit written proof the mine is exempt from 
SMARA to the Engineer. 

5-1.18 SUPPLEMENTAL WORK PAYMENTS  

Certain extra work to be performed on this project has been designated in the 
bid proposal as a contract item of work.  For bidding purposes, the Contractor 
shall deem the amount set forth in the “Total Amount” column for the 
designated item as the maximum amount allotted for said item of extra work. 
 
The County reserves the right to increase, decrease or entirely eliminate any 
supplemental work item in this contract without penalty.  Notwithstanding any 
other provision to the contrary (including but not limited to section 4-1.03B(3) 
of the Standard Specifications), the Contractor has no right to receive any 
payment(s) for Supplemental Work that is decreased or entirely eliminated by 
the County.   

5-1.019 SOLID WASTE MANAGEMENT 

The Contractor shall recycle at least 50% of the construction and demolition 
waste generated by the project. 

 The following is a list of IWMA-Certified Recycling Facilities: 

 
C&D Recycling Facility at Cold Canyon Landfill 805-549-8332 
C&D Recycling Facility at Chicago Grade Landfill 805-466-2985 
North SLO County Recycling 805-434-0043 
API (roll-off/debris box company) 805-928-8689 
R&R (a roll-off/debris box company) 805-929-8000 
Recycling Facility at the Paso Robles Landfill 805-238-2028 
Santa Maria Transfer Station 805-922-9255 
Bedford Enterprises/SMART 805-922-4977 

 
The Contractor shall complete and sign the “RECYCLING PLAN” form in 
conformance with the provisions in Section 4-1.03, “Contract Submittals,” of 
these Special Provisions.  This form must be submitted and approved prior to 
receiving the Notice to Proceed. 
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This form must show how at least 50% of the project construction and 
demolition waste will be recycled. 

The Contractor shall maintain receipts or other documentation for any facility 
or site that received waste from the project. 

The Contractor shall submit a complete and accurate “DISPOSAL REPORT” 
form with original receipts and supporting documentation.  This form must be 
submitted and approved prior to receiving the Notice of Completion. 

If the Contractor fails to submit the required information showing the 50% 
recycling goal was met, the District could impose a penalty equal to 2 percent 
of the total contract amount. 

Full compensation for complying with these requirements shall be considered 
as included in the prices paid for the various items of work generating such 
construction and demolition waste and no additional compensation will be 
allowed therefor. 

The following are copies of the “RECYCLING PLAN” and “DISPOSAL 
REPORT” forms: 

 



 

RECYCLING PLAN FOR DISTRICT PROJECTS 
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SECTION 1. PROJECT INFORMATION 
Contract Title 
  

Contractor Name 

Contractor Phone Contractor Fax 

Contract Number Street Address 

Total Contract Amount City, State, Zip 

Print Name and Title Signature Date 

SECTION 2. RECYCLING PLAN  

Materials 

Before Construction (estimated tons) 
Landfill Recycling Facility Reuse 
(Tons) (Tons) Location (Tons) Location 

Cleared Vegetation      
Asphalt Concrete      
Concrete      
Metals (including spent equipment)      
Lumber      
Drywall      
Mixed Recyclables      
Trash      

Totals    
% Diversion      

Official Use Only 

Recycling Plan Approved     Recycling Plan Denied   
Information Required:   

Print Name and Title Signature Date 



 

 

DISPOSAL REPORT FOR DISTRICT PROJECTS 

FC
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SECTION 1. PROJECT INFORMATION 
Contract Title 
  

Contractor Name 

Contractor Phone Contractor Fax 

Contract Number Street Address 

Total Contract Amount City, State, Zip 

Contractor Certification: I certify under penalty of perjury that the information provided in this form is complete and accurate. 
Print Name and Title Signature Date 

SECTION 2. DISPOSAL REPORT  

Materials 

After Construction (actual tons) 
Landfill Recycling Facility Reuse 
(Tons) (Tons) Location (Tons) Location 

Cleared Vegetation      
Asphalt Concrete      
Concrete      
Metals (including spent equipment)      
Lumber      
Drywall      
Mixed Recyclables      
Trash      

Totals    
% Diversion      

I have reviewed and approved the information submitted in this report for completeness 
Resident Engineer’s Name: Signature: Date: 

Official Use Only 
Disposal Report Approved   Disposal Report Denied   
Information Required 

Print Name and Title Signature Date 
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SECTION 6. STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES 

(DWR) SUPPLEMENTAL PROVISIONS 
 

6-1 DWR Supplemental Provisions 
 
6-1.01 DWR SUBMITTALS: 
 
 During compliance with appropriate sections of the Contract pertaining to the 

construction schedule, submittals, shop drawings, manufacturer's catalogs, data, 
copies of certificates of compliance for construction workers requiring certificates, 
materials certificates, and test reports, Contractor shall provide an additional 
complete copy of these materials for DWR approval.    

 
6-1.02 INSPECTION AND ACCEPTANCE: 
  
 All of the construction under this Contract shall be subject to inspection by DWR 

for conformity with the approved drawings and specifications for protection of 
DWR's property, and for avoidance of any interference with DWR's construction, 
operation and maintenance of the area.  DWR inspections shall be performed in 
such a manner as not to delay construction unnecessarily.  DWR will assign an 
inspector and will furnish his/her name and address to the District.  DWR's 
requirements concerning the approved drawings and specifications shall not be 
waived by either the inspection or the lack of inspection of any portion of such 
construction, nor the presence or absence of DWR's inspector during such 
construction.  DWR may notify District to halt construction in the event that 
construction does not conform to DWR's requirements.  District shall require 
Contractor to halt construction immediately upon receipt of DWR notification.  
District shall allow Contractor to resume construction after DWR requirements 
have been met.  An inspection will be performed by DWR's representative after 
Contractor has completed construction and site restoration. 

 
 DWR will forward a Statement of Acceptance to the District when all of the 

following conditions are met: 
 

a) DWR finds the facilities constructed by Contractor are satisfactory;  
 
b) A set of reproducible as-built drawings have been submitted to DWR within 

30 days of project completion that have been stamped and signed by the 
Professional Engineer; and 

 
c) Copies of all contract change orders and manufacturer manuals for operation 

and maintenance of devices and equipment. 
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CERTIFICATION OF CONTRACTOR'S EXPERIENCE AND QUALIFICATIONS 
 

The undersigned Contractor certifies that it is, and shall be, throughout the period of the contract, 
licensed in the State of California, to do the type of work contemplated in the Contract Documents. 
Contractor further certifies that it is skilled and regularly engaged in the general class and type of 
work called for in the Contract Documents. Any Contractor not so licensed shall be subject to all 
legal penalties imposed by law, including, but not limited to, any appropriate disciplinary action by 
the Contractor's State License Board.  
 
Contractor represents that it is competent, knowledgeable, and has special skills of the nature, 
extend, and inherent conditions of the work to be performed. Contractor further acknowledges 
that there may be certain peculiar and inherent conditions existent in the construction of the 
particular facilities which may create, during the construction program, unusual or peculiar unsafe 
conditions hazardous to persons and property. Contractor expressly acknowledges that it is aware 
of such peculiar risks and that it has the skill and experience to foresee and to adopt protective 
measures to adequately and safely perform the construction work with respect to such hazards.  
 
Contractor shall fully and completely answer each question set forth below. If necessary attach 
additional sheets. Print or type each response. If your response to any question is "no" or "none," 
you must state "no" or "none." "Not applicable" or other similar response will not be accepted.  
 
I. QUALIFICATIONS AND RESPONSIBILITY OF CONTRACTOR 
 
As noted in Section 40 50 00, Process Control and Instrumentation System (PCIS) General 
Requirements, Paragraph 1.04.A Qualifications and Responsibility of Contractor.  The Contractor 
shall furnish and install all proposed hardware as shown on the drawings and as specified herein. 
The PLC system installation and wiring connections to peripheral equipment and instruments shall 
be the responsibility of the system supplier using qualified personnel possessing the necessary 
equipment and having experience in making similar installations. 
 
List such project experience below: 
 
Project 1 

Project Name:  

Project Manager Name:  

Owner:  

Owner’s Address:  

Owner’s Representative:  

Owner’s Phone Number:  

Bid Price:  

Final Construction Cost:  

General Description of Work:  

 
 



Project 2 

Project Name:  

Project Manager Name:  

Owner:  

Owner’s Address:  

Owner’s Representative:  

Owner’s Phone Number:  

Bid Price:  

Final Construction Cost:  

General Description of Work:  

 
Project 3 

Project Name:  

Project Manager Name:  

Owner:  

Owner’s Address:  

Owner’s Representative:  

Owner’s Phone Number:  

Bid Price:  

Final Construction Cost:  

General Description of Work:  

 
Attach additional sheets with project information if necessary 
 
 
II. INSTALLER QUALIFICATION 
As noted in Section 40 50 00, Process Control and Instrumentation System (PCIS) General 
Requirements, Paragraph 1.04.B Qualifications and Responsibility of Contractor,  
 
1. Verification that the system supplier shall have had a minimum of five years' experience 

with the installation and programming of industrial control systems similar in type to those 
to be installed in this project. 

2. A list of completed similar installations including name, address, and telephone number of 
the owner, name of project, and date of completion. 

3. The name and qualifications of supervisory personnel to be directly responsible for the 
programming and installation of the control system. 
 

  



Bidder shall list such projects below: 
 
Project 1 Applies to qualification(s) # 1    2    3    4   (Circle all that apply) 

Project Name:  

Project Manager Name:  

Owner:  

Owner’s Address:  

Owner’s Representative:  

Owner’s Phone Number:  

Bid Price:  

Final Construction Cost:  

General Description of Work:  

 
Project 2 Applies to qualification(s) # 1    2    3    4   (Circle all that apply) 

Project Name:  

Project Manager Name:  

Owner:  

Owner’s Address:  

Owner’s Representative:  

Owner’s Phone Number:  

Bid Price:  

Final Construction Cost:  

General Description of Work:  

 
Project 3 Applies to qualification(s) # 1    2    3    4   (Circle all that apply) 

Project Name:  

Project Manager Name:  

Owner:  

Owner’s Address:  

Owner’s Representative:  

Owner’s Phone Number:  

Bid Price:  

Final Construction Cost:  

General Description of Work:  

 
Attach additional sheets with project information if necessary. 
 
 



I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE 
OFCALIFORNIA, AND DO PERSONALLY CERTIFY AND ATTEST THAT: I HAVE 
THOROUGHLY REVIEWED THE ATTACHED CONTRACTOR QUALIFICATION 
QUESTIONNAIRE AND ATTACHMENTS, IF ANY, AND KNOW ITS CONTENTS, AND SAID 
CONTRACTOR QUALIFICATION QUESTIONNAIRE AND ATTACHMENTS, IF ANY,ARE 
TRUTHFUL, COMPLETE AND ACCURATE; AND THAT DISTRICT MAYREASONABLY RELY 
UPON THE CONTENTS AS BEING COMPLETE AND ACCURATE;AND, FURTHER, THAT I AM 
FAMILIAR WITH CALIFORNIA PENAL CODE SECTION 72 AND CALIFORNIA GOVERNMENT 
CODE SECTION 12650, ET SEQ, PERTAINING TO FALSE CLAIMS, AND FURTHER KNOW 
AND UNDERSTAND THAT SUBMISSION OR CERTIFICATION OF A FALSE CLAIM MAY LEAD 
TO FINES, IMPRISONMENT AND/OR OTHER SEVERE LEGAL CONSEQUENCES. 
 
 
Executed on the date indicated below, at the location indicated below. 
 
 

Date __________________________________ 

Name of Contractor ___________________________________ 

Signature of Contractor ___________________________________ 

Printed Name and Title ___________________________________ 

Business Address ___________________________________ 

Telephone Number ___________________________________ 
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 SAN LUIS OBISPO COUNTY 

 FLOOD CONTROL AND 

 WATER CONSERVATION DISTRICT 
  

Rules Governing Bid Protests And Other Challenges 
to Awards of Construction Contracts  

 
 

The requirements set forth in these “Rules Governing Bid Protests And Other 
Challenges to Awards of Construction Contracts” (“Rules”) are mandatory and are a 
Bidder’s sole and exclusive remedy in the event a Bidder desires to challenge, protest 
or contest the award of any Construction Contract.  A Bidder’s failure to comply with 
these requirements shall constitute a waiver of any right to challenge, protest or 
contest the award of a Construction Contract in any subsequent proceeding, including 
but not limited to, the filing of a court action. 
 
A Bidder may not rely upon another Bidder’s compliance with the requirements of 
these Rules.  Any Bidder that does not independently comply with the requirements 
set forth herein shall be deemed to have waived any right to challenge, protest or 
contest the award of a Construction Contract. 
 
Nothing in these Rules affects the right of the District to reject all bids at any time prior 
to the award of a Construction Contract. 
 

1.1 Definitions. 
 

1.1.1 Bidder - The contractor submitting a bid in response to a District solicitation 
for bids on a Construction Contract. 

1.1.2 Protestor - A Bidder who files a Protest in accordance with the provisions of 
these Rules. 

1.1.3 Board – Board of Supervisors of the San Luis Obispo County Flood Control 
and Water Conservation District (hereinafter, also “District”). 

1.1.4 Construction Contract - Any Construction Contract which is formally or 
informally advertised for bids in which the District is, or will be, a party. 

1.1.5 Protest – Any challenge, objection, or protest to the award of a Construction 
Contract to any Bidder. 

1.1.6 Response – Any response to a Protest that is filed by an Interested Party in 
accordance with the provisions of these Rules. 

1.1.7 Public Works Department - The District department responsible for the 
preparation of the bid documents for the Construction Contract and the 
administration of the Construction Contract. 

1.1.8 Director - The person appointed to be the head of the Department of Public 
Works and Transportation, or that person designated by the Director to 
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assume the powers, duties, and responsibilities conferred upon the Director 
under the terms of these Rules. 

1.1.9 Initial Determination – A written notice by the Director that notifies a Bidder 
of the reasons why the Director believes that a bid is nonresponsive, or that 
a Bidder is not a responsible Bidder. 

1.1.10 Interested Parties - For the purpose of these Rules, Interested Parties are 
defined as: 
1.1.10.1 The Pubic Works Department and/or its Director. 
1.1.10.2 Any Bidder that filed a Protest or whose bid is the subject of an 

Initial Determination. 
1.1.10.3 Any Bidder whose eligibility for having the Construction Contract 

awarded to it as a responsible Bidder with the lowest responsive 
bid would be affected by the outcome of a Protest or Initial 
Determination. 

 
1.2 Director’s Independent Authority to Determine Bid Responsiveness and Bidder 

Responsibility. 
 
1.2.1 Regardless of whether a Protest is submitted under these Rules, the 

Director is authorized to determine whether any bid is a responsive bid and 
whether any Bidder is a responsible Bidder. In the event the Director issues 
an Initial Determination, the Director shall provide the Interested Parties 
with written notice of the Initial Determination at least five (5) business days 
before the Director renders a final decision addressing the grounds stated 
in the Initial Determination.  A final decision of the Director under this 
section 1.2 shall be the final decision of the District with no provision for 
reconsideration or appeal to the Board. 

1.2.2 The Director need not issue an Initial Determination in order to make a final 
decision on whether a bid is a responsive bid or a Bidder is a responsible 
Bidder.  A final decision can also be issued by the Director through the 
processing of a Protest pursuant to the procedures set forth in these Rules. 

1.2.3 The Diretor reserves the right to amend or withdraw an Initial Determination 
at any time before the Director renders a final decision addressing the 
grounds stated in the Initial Determination.  When an Initial Determination is 
withdrawn, it shall have the same effect as if the Initial Determination had 
never been made. 

 
1.3 Basis for Protest. 

 
1.3.1 Grounds for Protest – The grounds for a Protest may include any grounds a 

Protestor may have for contesting or challenging the award of a 
Construction Contract to any Bidder, including but not limited to the 
following grounds: 
1.3.1.1 A Protestor objects to a Construction Contract being awarded to 

another Bidder on the grounds that the other Bidder’s bid is 
nonresponsive. 
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1.3.1.2 A Protestor objects to a Construction Contract being awarded to 
another Bidder on the grounds that the other Bidder is not a 
responsible Bidder. 

1.3.1.3 A Protestor objects to a Construction Contract being awarded to 
the Protestor on the grounds that the Protestor made a mistake in 
its bid that entitles the Protestor to be relieved of its bid under 
Public Contract Code Sections 5100 et seq. 

1.3.1.4 A Protestor objects to the Director’s Initial Determination issued 
under section 1.2.1 above. 

1.3.2 Required Form of Protest - All Protests shall be made in writing, containing 
the information listed below, and shall be filed with the Public Works 
Department as identified in the solicitation package. Protests shall contain 
the following information: 
1.3.2.1 The name, address, telephone, facsimile numbers, and email 

address of the Protestor. 
1.3.2.2 The signature of the Protestor or its representative. 
1.3.2.3 The bid, solicitation, and/or contract number. 
1.3.2.4 The Protest must contain a complete statement of all grounds for 

the Protest, and must refer to the specific portion of the bid 
documents that are the basis of the Protest.  The Protest must set 
forth all supporting facts and documentation.  If Protestor believes 
there are some facts relevant to its Protest that Protestor cannot 
adequately present in writing, Protestor must describe such facts 
in its Protest under the heading “Facts Requiring Oral 
Presentation”, and state therein the reasons why the Bid Protestor 
believes it cannot adequately present those facts through 
documentation. 

1.3.2.5 All information establishing that the Protestor is a Bidder for the 
purpose of filing a Protest. 

1.3.2.6 The form of relief requested. 
 

1.4 Protest Requirements and Procedure. 
 

1.4.1 Standing to Protest - Protests shall be filed only by a Bidder. 
1.4.2 Time for Filing a Protest: 

1.4.2.1 Except as provided in sections 1.4.2.2 and 1.4.2.3 below, all 
Protests must be submitted in writing to the Director before 5 p.m. 
PST of the sixth (6) business day following the date upon which 
the bids on the Construction Contract were opened. 

1.4.2.2 When a Protestor objects to a Construction Contract being 
awarded to the Protestor on the grounds that the Protestor made a 
mistake in its bid that entitles the Protestor to be relieved of its bid 
under Public Contract Code Sections 5100 et seq., the Protest 
must be submitted in writing to the Director before 5 p.m. PST of 
the fifth (5) business day following the date upon which the bids on 
the Construction Contract were opened pursuant to Public 
Contract Code Section 5103. 
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1.4.2.3 When the Protestor objects to an Initial Determination made by the 
Director under section 1.2.1 above, the Protest must be submitted 
in writing to the Director before 5 p.m. PST of the fifth (5) business 
day following the date upon which the Initial Determination was 
first delivered to Protestor (either electronically or otherwise). 

1.4.3 Written Responses of Interested Parties - If any Interested Party desires to 
respond to the Protest, the Response must be submitted in writing to the 
Director within five (5) business days of the date the Protest was first 
delivered to the Interested Party (either electronically or otherwise).  If an 
Interested Party believes there are some facts relevant to its Response that 
the Interested Party cannot adequately present in writing, the Interested 
Party must describe such facts in its Response under the heading “Facts 
Requiring Oral Presentation”, and state therein the reasons why the 
Interested Party believes it cannot adequately present those facts through 
documentation. 

1.4.4 Proof of Transmittal - All Protests, Responses, and Replies shall include 
documentation evidencing that all Interested Parties were concurrently sent 
a complete copy of the respective Protest, Response or Reply in a manner 
that would provide all Interested Parties with a complete copy of the 
respective Protest, Response or Reply no later than one (1) business day 
after it was sent to the Director. The means of transmission chosen must 
also provide the sending party a means of verifying the date and time the 
copy was received by each Interested Party.  Transmission by email may 
be an acceptable means of transmittal. 

1.4.5 No Ex Parte or Unilateral Communications on the Merits of a Protest - No 
Bidder shall have any written communications regarding the merits of a 
Protest with the Public Works Department or its Director that are not 
concurrently sent to all of the other Interested Parties.  No Bidder shall have 
any oral communications regarding the merits of a Protest with the Public 
Works Department or its Director other than during an oral presentation 
properly noticed by the Director under these Rules. 

1.4.6 Suspension of Process for Proposed Rejection of all Bids - At any time 
during the processing of a Protest, the Director may elect to indefinitely 
suspend any further processing of the Protest by providing written notice to 
all Interested Parties that the Director intends to recommend to the Board 
that all bids be rejected. All time deadlines provided in these Rules shall be 
tolled during any such suspension period. If the Board decides to not reject 
all bids, or if the Director otherwise decides to lift the suspension, the 
requirements of these Rules shall be reactivated upon the Director 
providing all Interested Parties with written notice thereof. 

 
1.5 Summary Dismissal of Protest. 

 
The Director may summarily dismiss a Protest, or specific Protest allegations, at 
any time that the Department Head determines that the Protest is untimely, 
frivolous, or without merit; is not submitted in the required form of Protest, as set 
forth above in section 1.3.2., "Required Form of Protest;" or is submitted by a non-
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Bidder. In such cases, a notice of summary dismissal will be furnished to the 
Interested Parties. Such a summary dismissal shall be the final decision of the 
District with no provision for reconsideration or appeal to the District. 

 
1.6 Decision by the Director Based on Written Submissions Only. 

 
In reaching a decision on the merits of a Protest, the Director may consider 
relevant documentation submitted by the Protestor and any other Interested Party. 
If the Director wishes to have additional information submitted that was not 
included in the Protest or in any documentation from other Interested Parties, the 
Director may make a request specifying the information sought and time for 
submittal. Submissions of additional information that have not been specifically 
requested by the Director may not be considered at the Director’s sole discretion.  
If the Director does not provide an opportunity for an oral presentation under 
section 1.7 below, the Director will issue a written decision without any oral 
presentation.  The Director’s decision shall be the final decision of the District with 
no provision for reconsideration or appeal to the Board.  

 
1.7 Decision by the Director Following Oral Presentation. 

 
1.7.1 The Director may, at his or her discretion, elect to provide an opportunity for 

the Protestor and other Interested Parties to make an oral presentation to 
the Director regarding the Protest. In such event. oral presentations shall be 
conducted in accordance with the following procedure: 
1.7.1.1 Notice of Oral Presentation - The Director will set a date, time, 

and place for an oral presentation. Written notice will be sent to 
Interested Parties not less than five (5) business days in advance 
of the oral presentation unless it is agreeable to all parties that an 
earlier date be established. Continuances may be granted by the 
Director for good cause. 

1.7.1.2 Guidelines for Oral Presentation - Oral presentations are informal 
in nature and shall be made by the Protestor or its authorized 
representative. Technical rules of evidence shall not apply. The 
Director will determine how the oral presentations will be 
conducted and may set time limits for the presentation. The 
Director may question Interested Parties or provide an 
opportunity for Interested Parties to make an oral presentation. 
The Director may request additional documentation or information 
prior to, during or after the oral presentation. Unless requested by 
the Director, additional documentation or information may not be 
accepted.   

1.7.1.3 Record of Oral Presentation - Any Interested Party may request, 
and in the Director’s sole discretion, the Director may allow 
recording of the presentation.  If the Director allows the 
presentation to be recorded, the Interested Party requesting that 
the presentation be recorded must pay the cost of recording, 
including the costs to make and distribute copies of the recording 
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to the Director and other Interested Parties. There shall be no 
cost to the District. 

1.7.1.4 Decisions - The Director will issue a written decision within 30 
calendar days of the oral presentation; however, the time for 
issuing the written decision may be extended by the Director. A 
copy of the decision will be furnished to the Interested Parties. 
The decision shall be the final decision of the District with no 
provision for reconsideration or appeal to the Board.  

 
1.8 Effect on Contracts. 

 
The failure of a District employee to comply with the provisions stated in these 
Rules shall in no way affect the validity of any Construction Contract entered into 
by the District. 

 
1.9 Director Decisions on Protests Seeking Relief from a Bidder’s Mistake under 

Public Contract Code Section 5103. 
 

When a Protestor objects to a Construction Contract being awarded to the Bid 
Protestor on the grounds that the Protestor made a mistake in its bid that entitles 
the Protestor to be relieved of its bid under Public Contract Code Sections 5100 et 
seq., a final decision of the Director that relieves the Protestor of its bid on the 
grounds of mistake must be approved by the Board before it can become a final 
decision of the District.  Any other final decision of the Director regarding a 
Protestor's request to be relieved of its bid on the grounds of mistake under Public 
Contract Code Sections 5100 et seq., shall be the final decision of the District with 
no provision for reconsideration or appeal to the Board. 
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