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AGENCY CORRESPONDENCE* 
Environmental Resource Information 

Contact 
County Action Agency Action 

Comment/ 
Response 

Page # 
USDA DESIGNATED IMPORTANT FARMLAND 
 United States Department of Agriculture Requested Farmland 

Review 
Farmland Conversion 
Impact Rating Form,  
8-31-09 

C-2 

FLOODPLAINS 
 Department of Homeland Security Federal 

Emergency Management Agency /  
United States Department of Agriculture 

 Standard Flood Hazard 
Determination Form  
(Form 81-93), 2-19-10 

C-4 

 United States Department of Agriculture  Private Party Floodplain 
Notice, 3-3-10 C-9 

WETLANDS 
 U.S. Army Corps of Engineers,  

Regulatory Branch, Ventura 
Jurisdictional 
determination request 
for Giacomazzi site,  
12-22-09 

Determination regarding 
requirement for Department 
of the Army Permit 
4-12-10 

C-10,  
C-12 

HISTORIC PROPERTIES 
 Native American Heritage Commission Request for project 

Native American 
contacts  

Consultation list provided, 
5-5-08 C-14 

 Native American Heritage Commission Provided Draft EIR to 
State Clearinghouse 

Second Native American 
list provided in response to 
Draft EIR, 1-29-09 

C-16 

 State of California Office of Historic 
Preservation  
Department of Parks and Recreation 

SWRCB request for 
APE approval and 
adverse effects 
determination 

“Adverse Effect” 
determination provided, 
APE approved, 4-15-10 C-21 

BIOLOGICAL RESOURCES 
 NOAA National Marine Fisheries Service, 

Southwest Region 
Provided Draft EIR to 
State Clearinghouse 

Draft EIR Comment Letter, 
1-15-09 C-25 

 NOAA National Marine Fisheries Service, 
Southwest Region 

USDA Request for 
Informal Consultation,  
1-8-10 

Request for Additional 
Information, 2-18-10 C-35, 

C-37 

 NOAA National Marine Fisheries Service, 
Southwest Region 

Response to 
Information Request,  
3-5-10 

“Not Likely to Adversely 
Affect” determination 
provided, 4-15-10 

C-39, 
C-51 

 U.S. Fish and Wildlife Service,  
Ventura Fish and Wildlife Office 

Provided Draft EIR to 
State Clearinghouse 

Draft EIR Comment Letter, 
1-29-09 C-54 

 U.S. Fish and Wildlife Service,  
Ventura Fish and Wildlife Office 

USDA Request for 
Formal Consultation,  
2-16-10 

Biological Opinion,  
4-14-10 C-71, 

C-73 

COASTAL RESOURCES 
 California Coastal Commission Requested Federal 

Consistency Review 
Jurisdiction/ Federal 
Consistency Letter, 1-25-10 C-107 

SOCIO-ECONOMIC ISSUES/ENVIRONMENTAL JUSTICE 
 United States Department of Agriculture  Rural Development 

Environmental Justice and 
Civil Rights Impact Analysis 
Certification (Form RD 
2006-38), 2-26-10 

C-109 

*Maps within the correspondence section may not be to scale. 
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Native American Heritage Commission, Katy Sanchez, February 2, 2009  

Response to Comment A12-1 
This comment expresses recommendations to assess and mitigate archaeological resources. 
Appendix H-2 and H-3 of the Draft EIR provide the requested information. A full records search was 
completed, an archaeological survey of the properties was completed where access was available 
and mitigation measures where developed. Contact with the NAHC was made in late April 2008. 
A letter from your office was received on May 5, 2008. The changes in the list of Native American 
contacts between the May 2008 and January 2009 letters was substantial. As a result, not all of 
the tribes on your newer list have been contacted, however, those groups with the closest ties 
to the project area have been involved in the development of the current project and contacts with 
the appropriate Native American groups will continue. 



Los Osos Wastewater Project  Environmental Report Appendix C 

 
C-21 



Los Osos Wastewater Project  Environmental Report Appendix C 

 
C-22 



Los Osos Wastewater Project  Environmental Report Appendix C 

 
C-23 



Los Osos Wastewater Project  Environmental Report Appendix C 

 
C-24 



Los Osos Wastewater Project  Environmental Report Appendix C 

 
C-25 

 
 

A1-1

A1-2



Los Osos Wastewater Project  Environmental Report Appendix C 

 
C-26 

 
 

 
 

 
 

 

A1-3

A1-4

A1-5

A1-6

A1-7

A1-8

A1-9



Los Osos Wastewater Project  Environmental Report Appendix C 

 
C-27 

Agency Comments 
Commentor United States Department of Commerce National Oceanic and 
Atmospheric Administration, Rodney R. McInnis, January 15, 2009  
Response to Comment A1-1  

This comment suggests that baseline surveys and a pre-construction survey be conducted to assess the 
presence of steelhead within the project area. Los Osos Creek represents the only known 
steelhead bearing stream within the study area due to its direct connectivity with Morro Bay, lack 
of fish barriers, and suitable habitat elements. The preferred project no longer proposes any in-
stream work within Los Osos Creek or Warden Creek, as discussed in the supplemental 
evaluation for the preferred project contained within Appendix Q of the Draft EIR. The crossing of 
Los Osos Creek and Warden Creek for conveyance pipelines will be conducted by bridge 
suspension, and installation of pipelines will be conducted from the road right-of-way on top of the Los 
Osos Creek and Warden Creek bridges. Los Osos Creek will be dry at the time of construction. 
The crossing will be made by securing the pipelines to the existing bridge structure. The raw 
wastewater pipeline will be secured to the north edge of the existing bridge using conventional 
pipe hangers. The treated wastewater pipeline will cross the creek on its south side through 
existing voids within the bridge abutments. It is anticipated that all construction activities, including 
access and staging, will be restricted to existing developed areas on the Los Osos Creek and 
Warden Creek bridge crossings and rights-of-way. It will be necessary to support the pipeline 
during installation. This could be accomplished from above with an excavator or similar equipment, 
from below with a small backhoe/loader, or with hand-built falsework. If equipment is used in the 
creek bed, it would be lowered into place and retrieved with a crane without the use of construction 
equipment within the stream. No construction access ramp would be required. It is anticipated 
that trimming of trees will be required during installation. No trees will be removed and the 
functions and values of the supporting riparian habitat will remain unaffected. 

Therefore, with the implementation of reasonable and prudent measures developed through the 
consultation process, the project is not likely to adversely affect steelhead or critical habitat, and 
surveys or sampling would not be required to further analyze potential project effects. 

Mitigation Measure 5.5-A6 is modified to include all measures necessary to minimize potential 
impacts to steelhead and critical habitat: 

5.5-A6 Additional specific avoidance measures, preconstruction survey 
requirements, and mitigation measures, if required, shall be provided by the 
NMFS consultation with regard to southern steelhead. Any impacts within 
Los Osos Creek shall be minimized to the maximum extent feasible. If the 
project proposes to use opencut trenching or bridge suspension methods for 
installation of the conveyance pipeline system, the project shall perform all  
construction associated with the crossing of Los Osos Creek during the dry 
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months when the creek bed is entirely dry and there is no sign of standing 
water. 

Project activities shall be required to occur during times when there is the least 
potential for southern steelhead to occur in Los Osos Creek (July  September). 

If project construction is to occur within any portions of Los Osos Creek or any 
adjacent upland areas within 100 feet of the Creek, the project shall implement 
erosion, sediment, material stockpile, and dust control Best Management 
Practices (BMPs) at all times during construction to minimize the potential for fill 
or runoff to enter Los Osos Creek. Construction vehicles shall be restricted within 
Los Osos Creek to the maximum extent feasible required for either open cut 
trenching or bridge suspension methods.  All construction equipment shall be 
maintained to prevent leaks of fuel, lubricants, or other fluids into Los Osos 
Creek. 

Service and re-fueling procedures shall be restricted to disturbed or 
developemdupland areas at least 50 feet from Los Osos Creek to prevent 
potential spills of hazardous material.  The project shall confine all heavy 
equipment, vehicles, and construction work to approved roads and work areas 
around Los Osos Creek.  Stream channel work for open cut trenching or 
activities associated with pipe suspension shall limit disturbance to Los Osos 
Creek to what is necessary for construction.  If the project proposes to use HDD 
methods, the project shall implement a frac-out contingency plant to manage 
the inadvertent release of any drilling muds into Los Osos Creek. 

All project work areas within and around Los Osos Creek shall be restricted to 
pre-existing contours upon completion of work.  Any impacts to reparian and 
wetland habitat shall be mitigated for through replacement migigation at a set 
ratio as determined through consultation with the regulatory and wildlife 
agencies.  Where themitigation requirements of separate ppolcya under the 
CZLUO, or the requriemenrts of the UASACWE, RWQCB, and DCFG or other 
agency with jurisdiction over an area are different, the more restrictive 
regulations shall apply. 

All construction activities across Los Osos Creek shall be restricted to low-flow 
periods of June15 through November 1. If the channel is dry,  construction 
can occur as early as June 1. Restricting construction activities to this work 
window will minimize impacts to migrating adult andsmolt t steelhead, if present. 

Prior to construction, the County shall retain a qualified biological monitor to  be 
on site during all stream crossing activities associate with Los Osos Creek.  The 
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biological monitor will be authorized to halt construction if impacts to  steelhead 
are evident.  

Prior to construction, a spill prevention plan for potentially hazardous  
materials shall be prepared and implemented. The plan shall include the  
proper handling and storage of all potentially hazardous materials, as well as 
the proper procedures for cleaning up and reporting of any spills. If 
necessary, containment berms shall be constructed to prevent spilled  
materials from reaching the creek channel.  

Prior to construction, silt fencing shall be installed in all areas where  
construction occurs within 100 feet of known or potential steelhead habitat.  
All silt fencing, erosion control and landscaping specifications shall only 
include natural-fiber, biodegradable products for meshes and coir rolls to  
minimize impacts to species and the environment during use.  

During construction, spoil sites shall be restricted to upland locations so they  
do not drain directly into Los Osos Creek. If a spoil site drains into a water 
body, catch basins shall be constructed to intercept sediment before it reaches 
the channels. If required, spoil sites shall be graded to reduce the potential  
for erosion.  

During construction, equipment and materials shall be stored at least 50 feet 
from Los Osos Creek. No debris such as trash and spoils shall be deposited 
within 100 feet of waterways. Staging and storage areas for equipment,  
materials, fuels, lubricants and solvents, shall be restricted to locations  
outside of the stream channel and banks. Stationary equipment such as  
motors, pumps, generators, compressors and welders, located within or 
adjacent to the stream shall be positioned over drip pans at all times. Any  
equipment or vehicles driven and/or operated within or adjacent to the stream 
shall be checked and maintained daily to prevent leaks of materials that if 
introduced to water could be deleterious to aquatic life. Vehicles shall be  
moved away from the stream prior to refueling and lubrication.  

During construction, proper and timely maintenance for all vehicles and  
equipment used shall be provided to reduce the potential for mechanical  
breakdowns leading to a spill of materials into or around the creek.  
Maintenance and fueling shall be restricted to safe areas away from Los Osos 
Creek that meet the criteria set forth in the spill prevention plan.  

Immediately following construction, all construction work areas shall be  
restored to pre-construction channel conditions, including streambed 
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composition, compaction, and gradient. If required, channel banks shall be  
returned to original grade slope and appropriate bank stabilization techniques 
shall be implemented to reduce the potential for erosion and sedimentation.  
A plan describing pre-project conditions and restoration methods shall be  
prepared prior to construction.  

Immediately following construction, all appropriate construction work areas  will 
be revegetated with an appropriate assemblage of native upland vegetation, 
and if necessary, riparian vegetation, suitable for the area. A plan describing pre-
project conditions, restoration and monitoring success criteria shall be 
prepared prior to construction.  

Response to Comment A1-2 
This comment requests that greater detail be provided on how culvert removal and bridge 
installation will be conducted and the impacts expected from these activities. Los Osos Creek 
represents the only known steelhead bearing stream within the study area due to its direct 
connectivity with Morro Bay, lack of fish barriers, and suitable habitat elements. The commentor is 
directed to the preferred project description contained within Appendix Q of the Draft EIR for a 
detailed description of the creek crossing method at Los Osos Creek. Specific engineering designs 
for the bridge suspension elements have been prepared for the project’s Coastal Development 
Permit application. No loss to steelhead is anticipated and no handling or moving of steelhead will be 
required. Critical habitat within Los Osos Creek shall be avoided. The trimming of a few mature 
willow trees represent a temporary impact that will not result in the loss of function and value of the 
riparian habitat. 

Response to Comment A1-3 
This comment is requesting clarification on the installation method for the collection pipelines. The 
collection pipelines at Los Osos Creek and Warden Creek will be installed by bridge suspension 
and no in-stream work will be required during construction. See Response to Comment A1-1. 

Response to Comment A1-4 
This comment requests that a risk analysis of spills be conducted that addresses the long-term 
operation of the treatment facility and the collection lines. It is acknowledged that there is a level of 
risk associated with the unlikely event of a spill, and in some project areas, the risk may be 
elevated due to the proximity to steelhead bearing streams. It would be speculative to quantify the 
likelihood of a spill and whether such a spill would result in adverse effects to steelhead and critical 
habitat. The overall level of risk during project operation is greatly reduced when one considers the 
project design and operational requirements. The preferred project description indicates that a 
stormwater plan is prepared and that stormwater storage with the capability of reprocessing 
stormwater through the treatment plant is possible (Appendix Q, Exhibit Q3-1 of the Draft EIR). The 
operation of the project will be subject to an operations manual that includes an action plan to 
implement contingency measures in the unlikely event of a spill. Project developments have been 
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sited to avoid steelhead bearing streams and their tributaries with adequate setbacks. Project 
designs incorporate elements to curtail and contain spills in an unlikely spill event. The 
commentor is directed to the preferred project description contained within Appendix Q of the 
Draft EIR for a detailed description of the design elements. Specific engineering designs for all 
elements have been prepared for the project’s Coastal Development Permit application. 

See also Topical Response 10, Infiltration, Inflow, and Exfiltration, addressing infiltration, inflow, 
and exfiltration, and Topical Response 12, Sewer System Management Plan, addressing the project’s 
Sewer System Management Plan.  

Response to Comment A1-5 
This comment requests that a discussion be provided that addresses how the installation of the 
facility may influence water use or anthropogenic growth and development, in-turn resulting in 
impacts to steelhead and critical habitat over the long-term. It is anticipated that the proposed 
project would result in an increase in anthropogenic growth but a decrease in water use within the 
community of Los Osos. The Los Osos Community Services District Urban Water Conservation 
Plan would result in a 10 percent per capita water demand reduction. See also Topical Response 9, 
Water Conservation Measures. 

Response to Comment A1-6 
This comment seeks clarification on whether the project will affect the amount and extent of surface 
flow in any steelhead bearing streams. The project would not affect the amount and extent of 
surface flow in steelhead bearing streams. Project impacts to steelhead bearing streams will be limited 
to the trimming of a few trees during installation of pipelines at the Los Osos Creek bridge crossing 
and Warden Creek bridge crossing. No in-stream work will be required and no developments are 
proposed within steelhead bearing streams. Project operation will not result in a change in runoff 
values from pre-project conditions. Post-project surface flows are anticipated to be the same as pre-
project flows including the treatment plant site with its stormwater storage and storm drain outfall to a 
tributary of Warden Creek. 

Response to Comment A1-7 
This comment is seeking confirmation that there will be no direct discharge of wastewater or treated 
effluent into steelhead bearing streams or water bodies that connect to steelhead bearing streams. The 
proposed project would not result in any discharge, direct or indirect, of wastewater or treated effluent 
into steelhead bearing streams or tributary waters to steelhead bearing streams. All wastewater 
will be contained within the collection and conveyance system pipelines and treatment facility during 
operation. Some of the treated effluent will be contained within conveyance pipelines that will 
directly connect to the leachfield element on the Broderson property. The remaining treated effluent 
will be discharged via sprayfields for evapotranspiration within upland areas on the Tonini property.  
It should be acknowledged that the tributaries to Warden Creek on the Tonini property will be 
enhanced from their current state as a result of the land use conversion resulting from the project. 
The removal of grazing and agricultural activities within and around the drainages on the Tonini 
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property will result in an increase in water quality and stream function. Under pre-project conditions, 
these resources are exposed to direct disturbance and degradation from agricultural activities (in-
stream equipment use, stream course diversion, disruption of natural hydrology, etc) and cattle use 
(excessive trampling, direct water contact, fecal deposition, grazing, etc.). These adverse uses 
under pre-project conditions would no longer occur under post-project conditions. The project’s 
beneficial effects would have immediate and long-term value to downstream waters within Warden 
Creek and flows discharging into Morro Bay and steelhead-bearing waters. 

Response to Comment A1-8 
This comment requests that potential risks and impacts that may result from runoff at the facility site, 
leachfields, and sprayfields into steelhead bearing streams be discussed and identified. The 
comment further asks how runoff from these sites is to be contained or treated. See Draft EIR 
Section 5.3, Drainage and Surface Water Quality, and Appendix E of the Draft EIR, Drainage and 
Surface Water Quality, for discussion on drainage and surface water quality. 

For all project elements, runoff during construction will be maintained through the implementation of 
project specific stormwater runoff Best Management Practices, in accordance with objectives 
outlined in the County of San Luis Obispo Storm Water Management Plan. Adherence to the Storm 
Water Management Plan would ensure that water quality standards and waste discharge requirements 
are not violated and the project is in compliance with National Pollutant Discharge Elimination System 
and Central Coast Regional Water Quality Control Board requirements. A Storm Water Pollution 
Prevention Plan shall also be prepared in accordance with the guidelines and requirements 
provided by the State Water Resources Control Board. The project would also adhere to the 
requirements outlined in the project specific Sedimentation and Erosion Control Plan. Compliance 
with these standard conditions during construction would prevent runoff-related impacts to 
steelhead bearing streams. 

The leachfield and sprayfield elements of the project are not anticipated to result in risks or impacts 
associated with runoff during operation. The leachfield element does not include the development of 
any permanent aboveground structures or other developments that would result in an increase in 
surface runoff. Surface runoff would remain relatively unchanged during the operation of the 
leachfield due to the shallow excavation depths required and the use of gravel and native soil 
substrate to promote continued percolation of surface water flows. The sprayfields will not be 
operated during rain events and therefore would not contribute to excessive runoff.  
Evapotranspiration during operation would not result in any excessive runoff during the remaining 
portions of the year.   

The treatment facility for the preferred project is not anticipated to result in risks or impacts 
associated with runoff during operation. The treatment facility is designed to ensure that water 
quality standards are met and that pre-project runoff values remain unchanged during project 
operation. Stormwater runoff will be collected within the project’s storm drain system and then 
directed into detention ponds for storage and treatment onsite. As such, operation of the treatment 
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facility will not result in the discharge of untreated runoff or result in a change in runoff values from 
pre-project conditions. No runoff-related impacts to steelhead bearing waters and critical habitat are 
anticipated to result from treatment facility operation. See also Topical Response 11, Construction 
and Post-Construction Stormwater. 

Response to Comment A1-9 
This comment states that the Draft EIR should disclose that consultation with NMFS is necessary 
prior to undertaking the project, and that NMFS should be included on the list of federal agencies 
to be consulted with. NMFS is included as a federal agency being consulted with in Section 5.5 of 
the Draft EIR and Appendix G of the Draft EIR as well as under the project’s discretionary actions 
and responsible agencies in Section 3.4.2 of the Draft EIR. 

Due to the fact that the preferred project is not likely to adversely affect steelhead or critical habitat, 
formal consultation with NMFS may not be necessary. Informal consultation with NMFS would 
likely be undertaken by the State Water Resources Control Board, who may, in turn, defer informal 
consultation responsibilities to the County. 

Mitigation Measure 5.5-A1 is modified to state the following: 

5.5-A5 The proposed project may result in take of federally listed species and their 
habitat. Prior to project approval, the County shall enter into formal 
consultation with the USFWS and NMFS. A Biological Opinion (BO) will  be 
prepared by the USFWS and NMFS for any proposed action which may result 
in potential take of a listed species and its habitat. Pending the 
determinations made by the USFWS and NMFS in a forthcoming BO, the 
proposed project will be required to fulfill all mitigation obligations and 
conservation measures conditioned in the BO regarding federally listed  
species and the their habitat. This will include preconstruction survey and 
avoidance measures, and compensatory mitigation for loss of occupied 
habitat to be incorporated and implemented prior to project development. 

Specific avoidance measures, preconstruction survey requirements, and 
mitigation measures, if required, will be provided by the USFWS through  
Section 7 (or possibly Section 10) consultation with regard to federally listed 
species. 

The proposed project may affect federally-listed species (Morro  

shoulderband snail and California red-legged frog) and as such, the USEPA 
shall initiate formal consultation with USFWS pursuant to Section 7(a)(2) of 
the federal ESA. All mandatory terms and conditions, and reasonable and  
prudent measures pertaining to incidental take prescribed within the  
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Biological Opinion and Nationwide Permit for the project the shall be  
fulfilled and implemented. 
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United States Fish and Wildlife Service, Roger P. Root, February 2, 2009 (Letter A11)  

Response to Comment A11-1 

This comment expresses a concern regarding the time period for public review and commenting. 
CEQA provides for a minimum 45-day comment period for the public and commenting agencies. 
The EIR was made publicly available for all commentors on November 19, 2008, providing a 78-day 
comment period. Appendix G of the Draft EIR was included in electronic form with all hard copies of 
the document, and posted on the internet, in conformance with California recommendations for 
distribution of EIRs. Given the long history of various project efforts in Los Osos, the comment period 
is considered more than sufficient. Extensions of time were not granted because the County is 
working to meet funding deadlines which have the potential to result in substantial savings to the 
citizens of Los Osos. 

Response to Comment A11-2 
This comment states that the project impact discussions within the Draft EIR and appendices was 
repetitive and difficult to navigate, and that it would have been easier to understand and review 
had an analysis of effects been provided for each project alternative. This comment is noted. 

Response to Comment A11-3 
This comment states that the Federal nexus for the project, provided via funds channeled to the 
County from the U.S. Environmental Protection Agency (EPA), is yet to be determined. This 
comment raises further concern about deferred mitigation in the Draft EIR for impacts to federally-
listed species and critical habitat, and as a result, the USFWS and NMFS (Services) would bear the 
majority of the responsibility of identifying mitigation during the consultation process. The comment 
further states that coordination with the Services during preparation of the Draft EIR would have been 
advantageous in identifying avoidance and minimization measures as well as compensations to 
help offset impacts to listed species and critical habitat. 

The project would be funded through State Revolving Funds channeled to the County from the EPA 
via the California State Water Resources Control Board. As such, formal consultation with the 
Services would be initiated by the EPA regarding impacts to federally-listed species and critical 
habitat. Mitigation measures have been modified to accurately reflect the proposed consultation 
approach and the findings of recent surveys and ongoing efforts to address federally-listed species, 
including the Morro manzanita, Indian Knob mountainbalm, California red-legged frog, and Morro 
Bay kangaroo rat. 

Mitigation Measure 5.5-A1 is provided as a standard condition for the project to ensure that formal 
consultation is initiated and carried out by the appropriate agencies. The measure identifies that the 
project would be subject to all mandatory reasonable and prudent measures that will be developed 
through the consultation process as part of the forthcoming Biological Opinion provided by the 
USFWS. 
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Mitigation Measure 5.5-A1 has therefore been modified to state the following: 

5.5-A1 The proposed project may result in take of federally listed species and their 
habitat. Prior to project approval, the County shall enter into formal 
consultation with the USFWS and NMFS. A Biological Opinion (BO) will  be 
prepared by the USFWS and NMFS for any proposed action which may result 
in potential take of a listed species and its habitat. Pending the 
determinations made by the USFWS and NMFS in a forthcoming BO, the 
proposed project will be required to fulfill all mitigation obligations and 
conservation measures conditioned in the BO regarding federally listed  
species and the their habitat. This will include preconstruction survey and 
avoidance measures, and compensatory mitigation for loss of occupied 
habitat to be incorporated and implemented prior to project development. 

Specific avoidance measures, preconstruction survey requirements, and 
mitigation measures, if required, will be provided by the USFWS through  
Section 7 (or possibly Section 10) consultation with regard to federallylisted 
species. 

The proposed project may affect federally-listed species (Morro  
shoulderband snail and California red-legged frog) and as such, the EPA  
shall initiate formal consultation with USFWS pursuant to Section 7(a)(2) of 
the federal ESA. All mandatory terms and conditions, and reasonable and  
prudent measures pertaining to incidental take prescribed within the  
Biological Opinion and Nationwide Permit for the project shall be fulfilled  and 
implemented.  

These measures are considered adequate in reducing impacts to listed species and critical habitat 
to less than significant levels for all project alternatives considered in the analysis. Avoidance and 
minimization measures were developed during the preparation of the Draft EIR that reflected initial 
project concerns presented by the USFWS and other agencies, as well as all concerns raised 
during the previously approved iteration of the project and preceding iterations. 

Response to Comment A11-4 
This comment provides clarification on the consultation process that is proposed within Mitigation 
Measure 5.5-A1 and raises a question with regard the language therein. The clarification is 
appreciated and is incorporated in the modified measure. The commentor is directed to Response to 
Comment A11-3. 



Los Osos Wastewater Project  Environmental Report Appendix C 

 
C-64 

Response to Comment A11-5 
This comment addresses concerns and provides clarification on the consultation and permitting 
requirements for the project. The commentor is correct that the project’s collection and conveyance 
pipeline elements would cross Los Osos and Warden Creeks and associated wetlands, however, the 
crossings (as discussed in Appendix Q.3 and Q5.5 of the Draft EIR for the Preferred Project) will 
be provided via suspension on the existing bridge crossings thereby avoiding any direct 
disturbance to waters and wetlands at those areas. The project would be impacting federally-
regulated waters and wetlands in other areas however, and these impacts would require 
permitting with the USACE, as suggested in the comment. It is anticipated that the project will 
require a Nationwide Permit from the USACE. The commentor is directed to Mitigation Measure 
5.5-C1 regarding permitting with the USACE. 

As the federal action agency, the EPA, not the USACE, would take the lead in formally consulting 
with USFWS regarding adverse effects and take of federally-listed species. The commentor is 
directed to Response to Comment A11-3 for clarification on the consultation process for the 
project. If warranted, informal consultation with the USFWS could be undertaken by the State 
Water Resources Control Board, who may, in turn, defer informal consultation responsibilities to 
the County. 

Response to Comment A11-6 
This comment expresses that previous mitigation measures identified in the project description 
should be fulfilled prior to the approval of the current project. The County is aware of the situation 
regarding the status of past project mitigation measures and is committed to fulfilling all mitigation 
measures that apply to the current project efforts. Fulfilling past commitments made by other 
agencies in advance of approval of the current proposal is inappropriate. 

Response to Comment A11-7 
This comment expresses a concern regarding 72 acres of land not needed for leachfields at the 
Broderson site. The former project described a particular set of areas that would be impacted by the 
project; the agreed upon mitigation for those impacts included the elements of the Broderson site as 
described in this comment. Many of the impacts associated with pump stations and collection lines 
in the previous project never occurred, as those elements of the project were not built. To the 
degree that the current project results in the same or fewer impacts in the same locations as the 
previous project, the use of the same mitigation (Broderson) for the loss of habitat is appropriate. 

Response to Comment A11-8 
This comment states that the Los Osos Habitat Conservation Plan in section 3.5.2 of Appendix G-2 
of the Draft EIR was an internal agency document and was not circulated for public review and 
comment. Because there are no comments on the contents of the Draft EIR, no further response 
is required. 
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Response to Comment A11-9 
This comment provides clarification on the wildlife agency consultation process and the approach 
required for the proposed project. The comment states that consultation does not apply to Section 
10 of the federal ESA, and that it should be noted that there is no take prohibition for habitat, only 
species. The commentor is directed to Response to Comment A11-3 for clarification on the 
consultation process and modified Mitigation Measure 5.5-A1. 

The comment goes on to state that the discussion of what type and extent of 
mitigation/compensation to be assigned to the project is deferred to a later date and made the 
responsibility of the USFWS absent of any prior coordination or initiation of informal consultation. The 
commentor is directed to Mitigation Measure 5.5-A15 and 5.5-A16 which identify what type and 
extent of mitigation/compensation is being proposed. These measures were developed based on 
initial project concerns presented by the wildlife agencies in addition to what had been approved by 
the wildlife agencies as adequate and feasible mitigation for the previously approved iteration of 
the project. These measures are considered adequate as they represent measures to reduce 
essentially the same impacts to less than significant as what had been approved for the previous 
iteration of the project. 

The commentor goes on to reference discussions regarding potential take of habitat and potential 
take of listed plant species in the Draft EIR, and provides clarification on the subject of take of habitat 
and listed plant species and the federal ESA. It is acknowledged that the federal ESA and its 
implementing regulations do not prohibit take of habitat or take of federally-listed plant species, 
unless the removal constitutes a knowing violation of state law (i.e. the plant is listed as state 
endangered or threatened). No federal- or state-listed listed plant species are anticipated to be 
impacted by the proposed project due to their confirmed absence or unlikelihood to occur within the 
impact area. Recent botanical surveys have been conducted for the Morro manzanita and Indian 
Knob mountainbalm in December 2008 and January 2009. These species are conspicuous perennial 
evergreen shrubs whose positive identification can be confirmed throughout all portions of the year. 
No naturally occurring specimens of Morro manzanita were observed within any portions of the study 
area that were determined to contain suitable habitat. Although some landscape specimens may 
occur within the collection system element of the project, these specimens are not protected. No 
impacts are anticipated to occur to Morro manzanita. Similarly, no Indian Knob mountainbalm were 
observed within any portions of the study area that were determined to contain suitable habitat. No 
impacts are anticipated to occur to this species either. 

There is anecdotal evidence that suggests the federally-listed Monterey spineflower may occur on the 
Morro Dunes Ecological Preserve east of the Broderson property, and on the Broderson property 
itself. Surveys and expert identification is required and ongoing during the appropriate blooming 
season to finally determine presence/absence and if this plant’s known range should be extended 
south. Currently, it is assumed a sparse population of Monterey spineflower exists in the Broderson 
leachfield area until further investigations confirm its presence/absence. Surveys will be conducted 
within appropriate habitat. If the species is discovered within the impact area, seeds will be 
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collected and later sown within suitable undeveloped portions of the Broderson that will be 
preserved in perpetuity. See Response to Comment A7-7 for specific language revisions to 
Mitigation Measure 5.5-A13. 

Response to Comment A11-10 
This comment states that pre-construction surveys do not constitute mitigation and that species-
specific surveys should be conducted such that the information can be provided for review in 
the Draft EIR and relevant appendices. Information presented in the Draft EIR and Appendix 
G of the Draft EIR reflect the results of a variety of surveys, many of which represent protocol-
level efforts. Pre-construction measures are proposed for listed species in which protocol 
surveys had already been completed to confirm species presence on or in the immediate 
vicinity of proposed developments. The commentor is reminded that numerous surveys along 
all aspects of the preferred project have been conducted between the years of 1997 and 2008 
to determine the presence/absence of species that have the potential to occur within the study 
area. These surveys are referenced within the Draft EIR and Appendix G of the Draft EIR and 
were important in understanding known presence/absence, abundance, and species distribution in 
relation to the project areas. Most recently and as part of the Final EIR effort and the forthcoming 
Biological Assessment, biologists from the County Department of Public Works, MBA, and 
Villablanca Biological Consulting (Francis Villablanca) have conducted site-specific surveys 
within the preferred project. These recent surveys include the following: 

• California red-legged frog surveys by MBA (5/20/08 and 5/21/08): T'Shaka Toure and Karl 
Osmundson 

• California red-legged frog surveys by County Public Works staff (1/12/08): Eric Wier and Kate 
Ballantyne 

• Plant surveys for Morro manzanita and Indian Knob mountainbalm by County Public Works 
staff (12/23/08): Eric Wier, Kate Ballantyne and Kelly Sypolt 

• Plant surveys for Morro manzanita and Indian Knob mountainbalm by County Public Works 
staff (1/12/09): Eric Wier, Kate Ballantyne, and Katie Drexhage 

• Habitat Assessment for Morro shoulderband snail at Tonini Property by County Public Works 
staff (2/2/09): Kate Ballantyne and Eric Wier 

• Habitat Assessment for Morro Bay Kangaroo Rat at Tonini Property (2/2/09): Francis 
Villablanca 

• General biological surveys of Tonini Property, Los Osos Creek at Los Osos Valley Road, and 
Mid-town property (2/20/09): Kate Ballantyne, Eric Wier and Karl Osmundson (MBA) 

It should be acknowledged that recent protocol-level surveys for the California red-legged frog 
resulted in a confirmation of this species presence, abundance, and distribution within the study area. 
Due to the fact that there are recent protocol-survey results for this species, the proposed pre-
construction measures are considered adequate and there is no need to repeat protocol-level 
surveys at this time. This information is included in the Draft EIR and Appendix G of the Draft 
EIR, and will be further discussed within the project’s Biological Assessment. 
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Additionally, it should be acknowledged that substantial survey efforts for the Morro shoulderband 
snail, Morro Bay kangaroo rat, and other sensitive species had been conducted for the previously 
approved iteration of the project and in preparation of the Draft Los Osos Habitat Conservation Plan. 
Presence/absence of the Morro shoulderband snail within the community of Los Osos, the Mid-town 
site, and the Broderson site is well-understood as a result of these previous surveys. To not accept the 
proposed pre-construction measures and require that protocol-level surveys be repeated for this 
species is unreasonable given the current understanding of this species presence, abundance, and 
distribution throughout the proposed impact areas, and given the proposed 
avoidance/minimization and compensatory measures. The proposed pre-construction measures for 
this species are considered adequate. Greater detail regarding this and other listed species 
presence, abundance, and distribution is provided within the Biological Assessment prepared for the 
project. 

Response to Comment A11-11 
This comment is regarding discussions of the Morro shoulderband snail within the Draft EIR and 
Appendix G of the Draft EIR. The commentor is directed to the discussions for Impact 5.5-A in 
Appendix G of the Draft EIR for additional background information for species with the potential to 
be impacted by the proposed projects, including the Morro shoulderband snail. The Draft EIR and 
Appendix G of the Draft EIR do not claim that Morro shoulderband snails are restricted to coastal 
sage or coastal dune scrub habitat. The commentor is confusing reference to one of the primary 
constituent elements of this species critical habitat (i.e. “the presence of, or capacity to develop, 
native coastal dune scrub vegetation”). The discussion within Impact 5.5-A specifically states that 
in addition to coastal sage or coastal dune scrub habitat, the species has also been found within 
introduced ice plant and fig-marigold at suitable locations, as well as areas with dense veldt grass, 
thick leaf litter under shrub canopies, rocks, debris piles, downed wood, woody debris, and at the 
base of fence posts in moist pockets. It is acknowledged that this species has also been 
discovered persisting in disturbed habitat and horticultural plantings as the commentor suggests. 

The commentor makes reference to the known presence of Morro shoulderband snail on the Mid-
town and Broderson sites, in addition to an area along Warden Creek. The occupancy of snails on 
the Mid-town and Broderson sites is discussed within the Draft EIR and Appendix G of the Draft EIR. 
It is acknowledged that the species was identified in 2005 along Warden Creek near several of the 
proposed project alternative locations. The preferred project does not propose any developments in 
the vicinity of the 2005 occurrence the commentor is referencing, and any alternatives in the vicinity 
of the occurrence would have been abandoned to avoid impacts to the species within this expanded 
range. All potential impacts to the species will occur west of Los Osos Creek, and are anticipated to 
be limited to that which may result from the collection system (including pump stations) within the 
community of Los Osos, the leachfields on the Broderson site, and the pump station on the Mid-
town site. The objective is to restrict Morro shoulderband snail impacts to areas identical to the 
previously approved iteration of the project to minimize potential issues with the mitigation strategy 
of acquiring the Broderson site. 
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The comment further states that it is premature to assume that all Morro shoulderband snail 
individuals identified within the project area would be subject to relocation, as the number of 
individuals is unknown, but could be much higher that that associated with the previously approved 
iteration of the project. The proposed mitigation for the Morro shoulderband snail represents a 
feasible and effective approach that was developed after many discussions with the USFWS for the 
previous project. Whether the number is higher or lower than that associated with the previously 
approved iteration of the project, the proposed measures ensure that all snails will be identified and 
relocated by a biologist authorized by the USFWS. A revised or additional measure is not 
necessary to mitigate impacts to this species to a less than significant level. 

Response to Comment A11-12 
This comment provides clarity on how to address potential impacts to the Morro Bay kangaroo rat. 

The County is committed to avoiding any take and minimizing all potential adverse effects to this 
critically endangered and fully protected species. No effects to Morro Bay kangaroo rat are expected 
because this species has not been detected to date and is not expected to occur within the 
proposed impacts area for the preferred project. Previous habitat assessments conducted for the 
Broderson and Mid-town properties concluded that the sites do not provide suitable habitat for Morro 
Bay kangaroo rat. However, according to recent efforts headed by Dr. Francis Villablanca in 
conjunction with the CDFG and USFWS, suitable habitat is noted on portions of the proposed 
sprayfield area on the Tonini property. 

Because the project will be constructed over multiple years prior to operation, there will be adequate 
time to complete protocol-level surveys within all suitable habitat within the proposed sprayfield area 
on the Tonini property. Portions of the proposed sprayfield area have been subject to the first year of 
protocol surveys by Dr. Francis Villablanca which resulted in negative findings. The second year of 
surveys within these areas result will proceed in the spring of 2009. If the second year of surveys also 
results in negative findings, as expected, this species will be presumed absent from those areas.  

New suitable habitat areas were identified outside of the areas included in the first year of protocol 
surveys mentioned above, and these new areas will have to be surveyed for their first year 
beginning in the spring of 2009. If the species is not detected during the first year surveys in 2009, 
the second year of protocol surveys will be conducted in 2010. If the second year of surveys within 
the new suitable habitat areas also result in negative findings, this species will be presumed 
absent from all areas surveyed on the Tonini property. 

If, at the end of the survey period, it is found that there are areas occupied by the Morro Bay 
kangaroo rat, the County shall avoid those areas by adjusting the sprayfield boundaries to be entirely 
contained within areas that are not suitable for the species. 
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As proposed within the modified Mitigation Measure 5.5-A5 below, the project proponent will enter 
into a “no take agreement” with USFWS or similar effective agreement with CDFG to avoid take and 
any adverse effects to the Morro Bay kangaroo rat. See Response to Comment A7-1 

Response to Comment A11-13 
This comment is regarding California red-legged frog, its critical habitat, and potential project effects 
to this species resulting from nighttime lighting. To minimize project effects on red-legged frogs, 
minimization measures have been proposed within the revised Mitigation Measure 5.5-A8 that will be 
required prior to and during construction at Los Osos Creek, Warden Creek and tributaries to Warden 
Creek. Implementing these measures will substantially reduce the risk of incidental “take” of 
California red-legged frog. See also Response to Comments A7-16 and A10-7. 

Response to Comment A11-14 
This comment provides new range information for the least Bell’s vireo and is requesting that the 
potential for occurrence of the species be included in the environmental documentation. The data that 
supports the expansion of the least Bell’s vireo’s range is not readily available. If such data exists and 
suggests that the species has been detected north of Santa Barbara County, then similar to the 
potential for occurrence determination for southwestern willow flycatcher, the least Bell’s vireo 
would also be considered to have a moderate potential to occur within the study area. The preferred 
project would not impact any suitable breeding habitat for the least Bell’s vireo or willow flycatcher. 
The only riparian habitat within the study area considered suitable for these species’ breeding 
requirements occurs within Warden Lake (Warden Creek wetland) on the Branin property. None of 
the preferred project developments proposed are within 1,000 feet of this area, therefore no 
impacts are anticipated to occur to either of these species. 

Response to Comment A11-15 
This comment provides clarification on the habitat requirements and known distribution of Indian 
Knob mountainbalm, and raises concerns regarding surveys for this species. Site-specific surveys 
for this species were conducted on the Broderson property by biologists with the County Department 
of Public Works in December 2008 and January 2009. This species was not detected and is 
considered absent from the proposed impact area. The project will not result in any impacts to Indian 
Knob mountainbalm. The commentor is directed to Response to Comment A11-9 and modified 
Mitigation Measure 5.5-A13. 

Response to Comment A11-16 
This comment states that Morro manzanita is not a likely candidate for salvage and transplantation 
as part of the mitigation strategy due to the fact it lacks a burl. Site-specific surveys for this 
species were conducted on the Broderson property by biologists with the County Department of 
Public Works in December 2008 and January 2009. This species was not detected and is 
considered absent from the proposed impact area. The project will not result in any impacts to any 
naturally-occurring Morro manzanita specimens. The commentor is directed to Response to 
Comment A11-9 and modified Mitigation Measure 5.5-A13. 
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Response to Comment A11-17 
This comment recommends that determinations for marsh sandwort be reconsidered, and that the 
potential for occurrence and potential impacts to Gambel’s watercress be identified. These 
species are not likely to occur within the study area due to their restricted range and lack of suitable 
habitat. Any potential habitat that may exist within the study area for either of these species will be 
avoided by all proposed projects, therefore no impacts are anticipated to occur. 

Response to Comment A11-18 

This comment provides a description of the current legal status of the Los Osos Habitat 
Conservation Plan. The County has recently secured grant funds to begin moving the Habitat 
Conservation Plan process forward associated with the project.
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