


February 16, 2010

Dan Carl

California Coastal Commission
725 Front Street Suite 300
Santa Cruz, CA 95060

Subject: CDP Materials for the Los Osos Wastewater Project

Dear Mr. Carl,

Enclosed with this letter are two sets of materials responding to the following items from
your January 26, 2010 email requesting additional information on the Los Osos
Wastewater Project. Please note that we are continuing to work on providing
information to items 5 (Willow Creek), 6 (Hydrogeologic Impacts, and 7 (septic tank
plan).

1. January 26, 2010 email from Dan Cark to Mark Hutchinson identifying County
assistance tasks

2. Copy of January 27, 2010 Wetlands Information transmittal letter, previously sent
under separate cover

3. ESHA Mitigation response with attachments:

= Los Osos ESHA Mitigation Requirements Table

= Los Osos Wastewater Project, San Luis Obispo County, ESHA Impacts
and Mitigation Map

» Wastewater Facilities Project, Los Osos CSD, ESHA Impacts and
Mitigation Map

= Current Tri-W Site photos



4. Implementation Timing/ Water Conservation Program response with
attachments:

Implementation and Timing of Conditions of Approval Table

SRF Program Water Conservation Requirements

Groundwater Basin Map

Effluent Re-Use and Disposal Tech Memo, July 2008 (part)

Coastal Zone Land Use Ordinance Section 23.04.184 (Water Efficient
Landscape Ordinance)

* Los Osos Groundwater Basin Retrofit Ordinances:

o Title 19

o Title8

5. Staging Areas on ESHA response with attachments:
s  Walker Aerial photos from 2003
=  Walker Aerial photos from 2007
= Site photos from 2010

If you have any questions or need more information regarding these topics please feel
free to contact me.

Sincerely,

MARK HUTCHINSON
Environmental Programs Manager

C:  Paavo Ogren, Director of Public Works
John Waddell, Project Manager
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email

Date: January 26, 2010

From: Dan Carl, California Coastal Commission
To: Mark Hutchinson, San Luis Obispo County
Subject: Los Osos

We have discussed internally, and have identified a number of tasks on which we
need County assistance in order to address our Commission’s concerns in the de
novo permit review of the LOWWRP. In particular, we have identified at least
seven specific issues discussed by our Commission at the end of the hearing (as
opposed to the four you have listed). We also note that while our lists are similar,
the emphasis/expectation for how to address them appears to be a little different.
To us it is clear that some of these things are multi-faceted and will probably not
lend themselves to a ‘one-item’ response. And there are almost certainly going to
be other things that come up in the course of addressing these things and the
project under de novo overall that we’'ll need to address as they are fleshed out.
That means that some of this is by necessity going to have to be iterative.
Toward that end, we very much appreciate the offer of assistance in developing
materials and supplemental analyses to help us address the various issues. To
get started down that path, here are requests for assistance and/or next steps on
the items that we identified thus far.

1. Wetland delineation. Please package a complete set of materials that
include all wetland delineation reports for the project and send them to Jonna
Engel in our Ventura office (89 S. California Street, Suite 200, Ventura, CA,
93001-2801). Please don’t direct her to website links, but rather please
provide her with actual documents. Please send a copy of the package to us
in Santa Cruz. Please also obtain permission for CCC staff to enter onto
private property to assess potential wetland areas. We will coordinate on field
work dates once Jonna has had a chance to get into the documentation.

2. Mitigation. It is clear that we need to address the question of mitigation and
the outcome for the balance of the Tri-W site (i.e., that portion of the Tri-W
site not proposed to be used for pump station development) as part of this
project. In particular, we need to be able to more clearly describe and account
for the past habitat impacts at Tri-W, the proposed habitat impacts of the
project, the proposed mitigation, and proposed restoration mitigation for any
impacts at Tri-W not accounted for specifically by the project at the time of
decision for the LOWWP. That could mean that this project include
restoration/conservation of that area, or it could mean that County/CCC
enforcement efforts conclude and account for restoration/conservation of that
area, or some combination. The bottom line, though, is that such final
outcome needs to be accounted for now. We would appreciate it if the County
could initiate a working-conversation with the CSD, whether through the
County’s option for the Tri-W site or through the County’s enforcement
powers or otherwise, to address this issue, with the goal being to indicate the
manner in which the outcome for the Tri-W site can be resolved now. From
your email correspondence earlier today, it sounds like you have developed
some options along these lines.
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3. Implementation specificity and timing. We will be reviewing the County
conditions as well as other project components with an eye towards refining
implementation specificity, including in relation to deadlines. We appreciate
your offer regarding identifying your timeline for water conservation elements
in this respect, but would ask that you broaden that scope in relation to other
aspects of the project as well, including implementation of the agricultural
reuse and conservation plan. To us, this issue was clearly one of a need to
hone in on what the County was going to do, how and when, and making sure
these commitments made sense in relation to timing feasibility and potential
adaptive management over time. That applies to the water conservation
components but also to other project components, like agricultural reuse, as
well. Any information you can provide on expected project timing and
implementation specificity would be helpful in this regard, whether you want to
develop a new product that summarizes this information or want to point us to
existing information (e.g., EIR, County findings, etc.) or both.

4. Willow Creek. The contention is that the project results in an unaddressed
and unmitigated 400 afy reduction in flow to Willow Creek to the detriment of
creek. We understand that the Bayridge leach field would be used to put back
33 afy as part of the project, and that the County apparently found that this 33
afy would be an equal offset to existing septic flows, but we would like a
clearer explanation as to why the County found this to be the case, and how
project flows will affect Willow Creek resources. Please provide an analysis
with supporting documentation (again, new product and/or direction to
information).

5. Hydrogeologic impacts. Similar to the Willow Creek issue (see above) but
on a broader scale, the Commission was concerned that there was a lack of
impact identification and mitigation associated with the manner in which the
project is going to alter groundwater flows, including with respect to adaptive
management, over time. Although we all realize that at a broad scale the
project concept is to enhance marine and groundwater resources (and
associated resources, like wetlands, streams, riparian areas, etc.), the
concern is that there is not enough specificity with respect to the manner in
which this is to occur, when it is to occur, how it is to occur, and what
contingencies are in place should certain features not work as well as
planned and/or should certain components lead to adverse impacts (e.g.
monitoring of Broderson disposal). It could be that the County intends the
Groundwater Plan (condition 87) and related measures (i.e., condition 97) to
be the vehicle for addressing this issue, but it appears clear that the
Commission is looking for greater specificity than that vehicle, including in
terms of identifying specific impacts and specific response now as part of the
approval of the project to the degree possible. Please package together an
analysis of this issue that includes a clear identification of existing and
proposed flows, impacts and mitigations associated with changed flows, and
a ‘balance sheet’ documenting benefits as well as adverse impacts and
responses. Please send a copy of the materials to Mark Johnsson in our San
Francisco office (45 Fremont Street, Suite 2000, San Francisco, CA 94105-
2219) and a copy to us in Santa Cruz. Ultimately, we should work on
identifying a specific, enforceable plan that ensures resources are protected
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as much as possible as the project modifies flows over time, and ideally the
bulk of such plan could be packaged together now.

6. Staging area on ESHA. The contention is that the County intends to use a
staging area that is in ESHA, and that the County has already begun to clear
and ready the site for the project without benefit of a CDP. Please package a
set of materials specific to construction methodologies in relation to staging
and materials storage areas. For all such areas, please provide details on
their current state and any development associated with the project that has
already occurred there.

7. Septic tank plan. The Commission raised concerns that there was
inadequate specificity with respect to the uitimate disposition of the
approximately 5,000 septic tanks currently in operation in the project area.
Clearly, the County commits to assisting private landowners to reuse such
tanks to optimize groundwater recharge (condition 88), but it appears possible
that this may not happen as part of the project at all. Please identify a plan
that identifies specifically what will happen to existing septic tanks in this
respect, how and when. If there are multiple possible outcomes based on site
specific criteria, please identify all such criteria.

As indicated at the onset, this isn’t necessarily an exhaustive list, but it should get
us started down the path toward the finish line. On that please note two things.
First, it is unclear when this project will again be scheduled for a hearing. It will
obviously take some time to package, review, analyze, conclude, and develop a
recommendation for these and related issues. We will do our best with our limited
staff to move quickly, but it is clear that much of the timely success of this next
stage will be dependent on timely materials assistance from the County, as
indicated above. Even optimistically, it seems likely that we are looking at a
hearing at least several months away, and potentially longer. Second, we are
prepared to discuss ways we could help to communicate with potential funding
entities in such a way as to help the County with preserving and pursuing funding
opportunities (e.g., staff recommendation letter; closing the federal consistency
loop on funding; etc.).

I hope that this helps to detail next steps. Please contact me if you'd like to spend
some time fleshing this out or if you have questions otherwise. As you indicate,
we could do a conference call with appropriate persons too if that makes sense.
Thanks...

Dan
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SAN LUIS OBISPO COUNTY
DEPARTMENT OF PUBLIC WORKS

Paavo Ogren, Director

County Government Center, Room 207 » San Luis Obispo, CA 93408 « (805) 781-5252

Fax (805) 781-1229 email address: pwd@co.slo.ca.us
January 27, 2010

Jonna Engel

California Coastal Commission

89 S. California Street, Suite 200

Ventura, CA 93001-2801

Subject: Wetland Delineation Materials for the Los Osos Wastewater Project

Dear Ms. Engel:

Pursuant to a request by Dan Carl of your Santa Cruz office, enclosed are the wetland
delineation materials prepared for San Luis Obispo County’s Los Osos Wastewater Project.

These materials consist of the following:
1. Overall Project Site Plan, Los Osos Wastewater Project 2010.
2. Treatment Plant Site Plan, Los Osos Wastewater Project 2010.
3. Delineation of Jurisdictional Waters and Wetlands for the Los Osos Wastewater
Project, Attachment G of Appendix G of the Los Osos Wastewater Project

Environmental Impact Report, Michal Brandman Associates November 14, 2008.

4. Los Osos Wastewater Disposal Project Lupine Street Pump Station Los Osos,
California Wetland Delineation Report, Morro Group June 14, 2004.

5. Los Osos Wastewater Disposal Project Treatment Plant Area Los Osos, California
Wetland Delineation Report, Morro Group September 8, 2004 (Includes Potential
Wetlands Constraints mapping).

6. Los Osos Wastewater Disposal Project Treatment Plant Area Los Osos, California
Wetland Delineation Report, Morro Group August 9, 2004.

7. Los Osos Wastewater Disposal Project 4™ Street at Pismo Avenue Area Los Osos,
California Wetland Delineation Report, Morro Group June 7, 2005.

8. 7" Through 13" Streets Pump Station Wetland Boundary Determination, Morro Group
July 1, 2004.

Please note that these materials consist of wetland delineations prepared for the Los Osos
Community Service's District's Wastewater Facilities Project in 2004/2005 along with
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ESHA Mitigation

Coastal Commission Staff Comment:

Mitigation It is clear that we need to address the question of mitigation and the
outcome for the balance of the Tri-W site (i.e., that portion of the Tri-W site not
proposed to be used for pump station development) as part of this project. In
particular, we need to be able to more clearly describe and account for the past
habitat impacts at Tri-W, the proposed habitat impacts of the project, the
proposed mitigation, and proposed restoration mitigation for any impacts at Tri-W
not accounted for specifically by the project at the time of decision for the
LOWWRP. That could mean that this project include restoration/conservation of
that area, or it could mean that County/CCC enforcement efforts conclude and
account for restoration/conservation of that area, or some combination. The
bottom line, though, is that such final outcome needs to be accounted for now.
We would appreciate it if the County could initiate a working-conversation with
the CSD, whether through the County’s option for the Tri-W site or through the
County’s enforcement powers or otherwise, to address this issue, with the goal
being to indicate the manner in which the outcome for the Tri-W site can be
resolved now. From your email correspondence earlier today, it sounds like you
have developed some options along these lines.

Response:

The attached table and maps illustrate the amount and location of ESHA impacts
associated with the Los Osos Community Service's District's Wastewater
Facilities Project (LOCSD project) compared to the County of San Luis Obispo’s
Los Osos Wastewater Project (LOWWP). The maps show that the impacts
associated with the LOWWP occur on the same sites as those previously
approved for the LOCSD project. However, because the LOWWP locates the
treatment plant at an out of town location, the ESHA impacts are reduced by
approxiamtely12 acres.

Condition of approval #68 of CDP # A-3-SLO-03-113 (January 19, 2005) required
the project to set aside 40 acres of ESHA habitat, preferably the northern portion
of the Broderson site. Conditions 74 and 75 of that permit required additional
surveys for Morro Bay Kangaroo Rat and Morro Blue Butterfly to determine if
additional habitat set asides were required for those species. Surveys/reports
completed by the LOCSD in 2004 showed that no additional habitat was
required. Therefore, the 2005 CDP required the project to mitigate the loss of
ESHA lands at a 2.3:1 ratio (48.56 acres of impacts, 20.73 acres of ESHA
mitigation).






As it happens, the project was able to acquire 80 acres of the Broderson site,
and ultimately negotiated with the USFWS to set aside 72 acres of that parcel to
mitigate for the loss of Morro Shoulderband Snail habitat.

The LOWWP has adopted all of the mitigation efforts of the LOCSD, reduced the
impacts to ESHA, and included terrestrial habitat enhancement in the wetland
setback area at the Giacomazzi site. These efforts result in the current proposal
to mitigate project impacts to 8.75 acres of ESHA by setting aside and enhancing
86.56 acres of habitat, a 9.9:1 ratio. Given that all of the ESHA impacts
proposed by the LOWWRP fall within the footprint of the LOCSD project, and that
the overall amount of ESHA mitigation is increased by 400% over the previous
project, it is clear that the LOWWP is not “double-dipping” on mitigation. The
LOWWP completes the mitigation proposed by the LOCSD project and adds
additional mitigation land.

While the LOWWRP clearly provides mitigation land that can be applied to the
impacts that have already occurred at the Tri-W site, the balance of the site not
needed for the LOWWRP needs to be addressed. While portions of the site itself
are slowly recovering with the emergence of native vegetation, substantial areas
are covered with non-native invasive weeds, and other areas are eroding
towards the adjacent Los Osos Valley Road. Therefore, some action to stabilize
the site should be taken. At the same time, it is also important that any solutions
to the Tri-W site maintain an appropriate nexus to the LOWWP so as not to
jeopardize the project approval or endanger any project funding.

Proposal

1. The set-aside and enhancement of 86.56 acres of ESHA habitat at various
locations in and around Los Osos is adequate mitigation for the proposed
impacts of the LOWWP (8.75 acres, .25 acres at Tri-W) and the past
impacts of the LOCSD project (12.23 aces all at Tri-W).

2. To address the public hazard of eroding soils and alleviate the ongoing
effects of the proliferation of non-native invasive plant species the County,
concurrent with the development of the LOWWP, will develop and
implement a stabilization plan for the Tri-W site, for the review and
approval of the Executive Director of the Coastal Commission. The
stabilization plan will include grading to contours similar to the approved
LOCSD project grading plans, and will include revegetation with native
plant species. The County will maintain the site until, in the opinion of the
Executive Director of the Coastal Commission, it is appropriately
stabilized.

3. Any future uses or development proposals at the Tri-W site (APN 074-
229-017) will be subject to the applicable requirements of the San Luis
Obispo County LCP, including but not limited to the ESHA development






standards listed at 23.07.170 et sec. Findings supporting the requirement
at 23.07.170(e)(1) that the development is the least environmentally
damaging feasible alternative must be made irrespective of the fact that
mitigation for direct impacts to ESHA on the Tri-W site shall be considered
to have been mitigated by the implementation and successful completion
of the off-site mitigation proposed by the LOWWP. This measure shall
apply only so long as generally held professional opinions regarding the
functions and values of ESHA lands within the Los Osos Urban Reserve
Line remain consistent with those held at the time of approval of this
project.

The application of measures 1-3 above would fully mitigate for the ESHA impacts
created by the aborted LOCSD project, solve the physical issues at the Tri-W
site, maintain an appropriate nexus with the current LOWWP proposal, and
eliminate the need for the County or the Coastal Commission to initiate
enforcement actions against the LOCSD. Measure #3 specifies that although
ESHA at Tri-W has been accomplished essentially through a mitigation bank
approach, any future development at Tri-W must still meet all standards for
development within or adjacent to ESHA lands, including the finding that there is
no feasible less damaging alternative. Acknowledging the mitigation status of the
Tri-W site ensures that the community will not be required to mitigate twice for
the same impacts on the site.

However, these measures would not be binding on any other regulatory agency,
in particular the United States Fish and Wildlife Service. The County, through the
section 7 ESA consultation process initiated by the USDA, will need to seek
agreement that this approach is acceptable and can be incorporated in the formal
consultation process.

Attachments:

= Los Osos ESHA Mitigation Requirements Table

= Los Osos Wastewater Project, San Luis Obispo County, ESHA Impacts
and Mitigation Map

= Wastewater Facilities Project, Los Osos CSD, ESHA Impacts and
Mitigation Map

= Current Tri-W Site photos
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Source: 2007 Digital Globe aerials, San Luis Obispo County GiS Data, Carollo Engineers, and MBA GIS Data.
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Tri-W (Mid Town) View southwest across site. 02/03/10



Tri-W (Mid Town) View south across site. 02/03/10

Tri-W (Mid Town) View east at erosion approaching Los Osos Valley Road. 02/03/10



Tri-W (Mid Town). Terminus of drainage at northwest site corner.
Note no flow of water or sediment off the site. 02/03/10

Tri-W (Mid Town). View south of drainage on west side of site
bypassing water and sediment.



additional work prepared for the County’s current Los Osos Wastewater Project. Work for the
previous (2005) project was focused on areas within the urban reserve line of Los Osos. The
County’s current project efforts maintain the same collection system as the previous project,
but evaluate out of town treatment plant sites.

Therefore, in order to produce the new EIR, the consultant’s reviewed the 2004/2005 wetland
work for current applicability, and performed new work for the new alternative sites. Our
review of the 2004/2005 work found that conditions relative to wetland boundaries changed
slightly at two locations: near the Lupine pump station at Donna/Lupine Streets, and near the
East Paso pump station at Paso Robles/18" Street. While the project still meets the required
setbacks (75 feet in the urban area per the LCP) we crafted condition 3 of the County issued
CDP to ensure that the final project is modified if conditions change further before
construction:

3. All development shall be consistent with the conditions contained herein. Prior to
final design / layout of the East Paso Robles Avenue pump station and the Doris
Avenue / Lupine Street pump station, the applicant shall provide verification to the
satisfaction of the Planning Director, that the required 75 foot wetland setback will be
met with the redesign / layout of said pump stations.

You will find extensive field work for the “Tonini” site east of Los Osos. Please be aware that
the EIR performed a co-equal analysis of four project alternatives. However, in the final
analysis, the proposed project has no facilities located on the Tonini site, or on the section of
Turri Road leading to that site.

Also note that while the consultant's 2008 work produced delineation maps specific to the
Corps of Engineers, Department of Fish and Game, and Regional Water Quality Control
Board, for reasons that remain unclear they did not produce a coastal wetlands map.
Consequently, our subsequent wetland setback map for the local CDP (Treatment Plant Site
Plan) relied upon the field data sheets to properly locate coastal wetlands on the treatment
plant site.

Thank you for you time and attention to this project. Please contact me a week or so ahead
of any field visits to the Giacomazzi (treatment plant) site so that we may arrange access with

the property owner. If you have any questions or need additional information from us, please
feel free to contact me at (805) 781-5458.

Sincerely,

MARK HUTCHINSON
Environmental Programs Manager

C: Dan Carl, CA Coastal Commission (w/attachments)
Jonathan Bishop, CA Coastal Commission

File: LOWWP 300337.03 L:\Environmental\JAN10\Wetland info trans letter 01.27.10.doc. MH:mac
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Implementation Timing/ Water Conservation Program

Coastal Commission Staff Comment:

Implementation specificity and timing. We will be reviewing the County conditions
as well as other project components with an eye towards refining implementation
specificity, including in relation to deadlines. We appreciate your offer regarding
identifying your timeline for water conservation elements in this respect, but
would ask that you broaden that scope in relation to other aspects of the project
as well, including implementation of the agricultural reuse and conservation plan.
To us, this issue was clearly one of a need to hone in on what the County was
going to do, how and when, and making sure these commitments made sense in
relation to timing feasibility and potential adaptive management over time. That
applies to the water conservation components but also to other project
components, like agricultural reuse, as well. Any information you can provide on
expected project timing and implementation specificity would be helpful in this
regard, whether you want to develop a new product that summarizes this
information or want to point us to existing information (e.g., EIR, County findings,
etc.) or both.

Response

1. The County’s Conditions of Approval contain timing elements in each
measure, or an overall timing measure that applies to a set of conditions
or project component.

2. Although the project is not a water project, and the County is not a water
purveyor in Los Osos, the County has and will continue to use its other
authorities to accomplish water sustainability goals in Los Osos.

3. Even without direct water purveyor authority, the wastewater project's
water conservation program will be effective in reducing seawater
intrusion.

Discussion

1. Implementation Timing.

The enclosed table lists the Conditions of Approval and provides implementation
timing and intent comments as necessary for each Condition. The table also

provides a number reference to the Conditions of Approval of the LOCSD project
(Coastal Development Permit A-3-SLO-03-113).



2. County Authority

It is important to be aware that the Los Osos Wastewater Project has as its
primary goal the elimination of water pollution from septic tanks. The focus of the
project is compliance with the Regional Water Quality Control Board's discharge
prohibition. By accomplishing this goal, the Project will remove a significant
threat to water sustainability in Los Osos, and will remove a significant and
ongoing source of environmental degradation.

It must also be noted that without the wastewater project, and specifically the
recovery and reuse of recycled water included in it, there is no possibility that Los
Osos can solve its water supply issues, either now or in the future. Placing
recycled water at the Broderson site, replacing groundwater pumping for
irrigation with recycled water, and mandating interior plumbing retrofits are
indispensible elements of Los Osos’ water future that are provided by the
wastewater project. In addition, technical studies completed by the wastewater
project clearly show that imported water options are not financially feasible for
the community, managing existing groundwater supplies is the only viable option.

The County of San Luis Obispo is not a water purveyor for the community.
Water is supplied by Golden State Water Company, the Los Osos Community
Services District, S&T Mutual Water Company, and individual on-site wells.
Consequently, the County has no direct authority to control groundwater
pumping, set water rates, or establish penalties for excessive water use. Never-
the-less, the County has and will continue to use all of its other authorities to
positively impact the issue of water availability in Los Osos. Examples of County
efforts include:

* The County has voluntarily remained involved in the current groundwater
litigation between the water purveyors in order to positively influence the
outcome for the citizens of Los Osos,

* The County has used its land use authority to adopt water efficient
landscape ordinances (attached),

» The County has used its land use authority to adopt a retro-fit upon
remodel ordinance, requiring the entire structure to upgrade to water
efficient technologies (attached),

= The County has used its land use authority to adopt a retro-fit upon sale
ordinance, requiring the entire structure to upgrade to water efficient
technologies (attached), and

* The County has used its land use authority to require new development to
retrofit enough existing homes and businesses to save twice the amount
of water the new development would use (attached).



These previous actions demonstrate that the County is committed to using its
authority to accomplish the necessary changes in the water use and supply
equation in Los Osos.

3. Water Conservation Program

The focus of the water conservation program is to reduce seawater intrusion in
Los Osos. Therefore, the conditions of approval describe a Program that
includes elements that reduce pumping by reducing overall water use through
mandated retrofits, provide recycled water in place of water pumped from the
lower aquifer, provide a means to monitor water use, and provide for ongoing
coordination with water purveyors.

The Water Conservation Program will comply with existing State policy contained
in Section 1X(C) of Policy for Implementing the Clean Water State Revolving
Fund for Construction of Wastewater Treatment Facilities, SWRCB. Key Water
Conservation Program elements in this policy are:

1. Water Survey Programs For Single-Family Residential And Multi-Family
Residential Customers
2. Residential Plumbing Retrofit

3. System Water Audits, Leak Detection And Repair

4. Metering With Commodity Rates For All New Connections And Retrofit Of
Existing Connections

5. Large Landscape Conservation Programs And Incentives

6. High-Efficiency Clothes Washing Machine Financial Incentive Programs

7. Public Information Programs -

8. School Education Programs

9. Conservation Programs For Commercial, Industrial, And Institutional

Accounts
10.Wholesale Agency Assistance Programs
11.Retail Conservation Pricing
12.Conservation Coordinator
13.Water Waste Prohibition
14. Residential Ultra-Low Flush Toilet Replacement Programs

1k. This approval authorizes ... a water conservation program allowing a maximum
water usage of 50 gallons per day / person for indoor water usage.

Condition 1k establishes the Water Conservation Program as part of the
proposed project, and establishes a basic standard of 50 gallons per day per
person indoor use. The indoor use standard is identified because it provides a
direct nexus to the wastewater project: water used indoors directly impacts the
size and operation of the collection system, treatment plant, and recycled water
components of the Project.



6. Tertiary Treatment. The treatment plant shall provide Disinfected Tertiary Recycled
Water as defined at Section 60301.230 of Title 22 of the California Code of
Regulations, which means a filtered and subsequently disinfected wastewater that
meets the following criteria:

(a) The filtered wastewater has been disinfected by either:

(1) A chlorine disinfection process following filtration that provides a CT (the
product of total chlorine residual and modal contact time measured at the
same point) value of not less than 450 milligram-minutes per liter at all
times with a modal contact time of at least 90 minutes, based on peak dry
weather design flow; or

(2) A disinfection process that, when combined with the filtration process, has
been demonstrated to inactivate and/or remove 99.999 percent of the
plaque-forming units of F-specific bacteriophage MS2, or polio virus in the
wastewater. A virus that is at least as resistant to disinfection as polio virus
may be used for purposes of the demonstration.

(b) The median concentration of total coliform bacteria measured in the disinfected
effluent does not exceed an MPN of 2.2 per 100 milliliters utilizing the
bacteriological results of the last seven days for which analyses have been
completed and the number of total coliform bacteria does not exceed an MPN
of 23 per 100 milliliters in more than one sample in any 30 day period. No
sample shall exceed an MPN of 240 total coliform bacteria per 100 milliliters.

Prior to providing tertiary treated water for agricultural uses the applicant shall develop
a Recycled Water Management Plan for Agricultural Re-use. The use of tertiary treated
water shall be consistent with resource protection strategies including but not limited to
those designed to protect on and off site soils, and surface and groundwater resources
through the use of appropriate site-specific management practices. The applicant shall
consult with technical resource providers such as the University of California
Cooperative Extension and USDA Natural Resources Conservation Service. The Plan
shall be reviewed and approved by the Director of Planning and Building in consultation
with the Agricultural Commissioner’s Office prior to providing tertiary treated water for
agricuitural uses.

Condition 6 establishes that the project will provide tertiary recycled water. The
specifications are from Section 60301.230 of Title 22 of the California Code of
Regulations in order to clearly state that the recycled water is available for a
variety of reuse options. Although the water code allows recycled water to be
used on agricultural crops with no restrictions, we felt that a management plan is
appropriate based on EPA guidelines to address any potential issues, such as:

* Salinity Management

* Trace Elements

= Chlorine Residual

= Nutrients

= System Reliability

= Site Use Control

* Monitoring Requirements
* Runoff Controls

= Marketing Incentives

* |rrigation Equipment



Depending on the rate of hookups after project completion, and the rate at which
recycled water is placed at the Broderson site, water for agricultural use would be
available from 0-3 years after project start-up. However, the Recycled Water
Management Plan is an important part of the negotiations with farmers.
Therefore, we expect to have the Management Plan completed prior to operation
of the wastewater facility.

97. Disposal of treated effluent shall be reserved for the following sites/uses in the Los

Osos Groundwater Basin:

a. Broderson (not to exceed 448 AFY on an average annual basis),

b. Urban re-use within the urban reserve line (as identified in the Effluent Re-Use
and Disposal Tech Memo, July 2008),

c. Agricultural re-use overlying the Los Osos Groundwater Basin,

d. Environmental reservations (not less than 10% of the total volume of treated
effluent), and

Total agricultural re-use shall not be less than 10% of the total treated effluent.

Disposal shall be prioritized to reduce seawater intrusion and return/retain water

tofin the Los Osos groundwater basin. Highest priority shall be given to replacing

potable water uses with tertiary treated effluent consistent with Water Code Section

13550.

No amount of treated effluent may be used to satisfy or offset water needs that

result from non-agricultural development outside the Urban Reserve Line of the

community of Los Osos.

Condition 97 describes where the recycled water generated by the project will
and will not be used:

* The amount needed to offset current septic flows to the upper and lower
aquifer is placed at Broderson (448 acre feet).

* (See condition 101 for the 33 acre feet to be placed at Bayridge)

* Urban reuse at the Park, schools and golf course is specified (see
attached section from the Effluent Re-Use and Disposal Tech Memo, July
2008)

* Agricultural reuse over the basin (see attached map of basin boundaries)

= Areservation of not less than 10% for environmental uses (so far only
Bayridge would fall into this category). Also note that this is a lower limit; if
additional water is needed as a result of the monitoring required in
condition 87, it would be provided.

The next paragraph sets a lower limit for agricultural reuse at 10%, to ensure that
we maintain a viable program. This paragraph also describes how we will
prioritize recycled water use, focusing first on those elements that best reduce
seawater intrusion.



The last paragraph will ensure that no recycled water is used outside of the URL
for new development, responding to our concern that development outside the
URL might otherwise use or leverage recycled water for growth outside the urban
boundary.

99. Within one year of adoption of a due diligence resolution by the Board of

Supervisors, electing to proceed with a wastewater project, a water conservation
program shall be developed by the applicant in consuiltation with the local water
purveyors within the prohibition zone for the community of Los Osos, that meets
the goal of 50 gallons per day / per person for indoor use. The applicant shall
provide 5 (five) million dollars of funding towards a water conservation program for
indoor water conservation. Incentives shall be provided to homeowners and other
property owners who install conservation measures within the first year.

Cond

1)

2)

3)

4)

ition 99:;

Specifies a time frame for the Water Conservation Program (that is, those
elements and efforts of water conservation that are not project
components to be implemented as part of the project description and/or
other specific conditions of approval). The due diligence resolution,
required by AB2701, commits the County of San Luis Obispo to
implementing the Project. It also allows the County to start collecting
assessments, thereby providing the funding foundation for the project.
Within one year after the resolution is adopted and provides the necessary
funding, the County will have the remaining details of the Water
Conservation Program developed and can begin full implementation. We
expect the basic elements of the Program will be those specified in the
Conditions of Approval, plus those elements included by the SWRCB's
SRF program (listed above), as well as any additional items that are
appropriate for Los Osos. The condition requires that we work “in
consultation with the local water purveyors within the prohibition zone” so
the scope of the Program will depend to some degree on the role(s) the
water purveyors choose.

Provides a conservation goal for indoor water use (50 gallons per day /
per person, repeating the project description)

Provides a funding level to assist homeowners with the cost of indoor
retrofits that are required in condition 103 below.

Requires the funding to be distributed through an incentive program that
encourages retrofits within the first year after the conservation program
goes into effect, which would be before the wastewater project goes on
line.

101.

The applicant shall utilize the existing Bayridge leach field (APN 074-491-033) to

dispose of approximately 33 acre feet per year of treated effluent upon




decommissioning of the existing leach field and connection to the community sewer
system. The applicant shall consult with the Los Osos Community Services District
(LOCSD) prior to the design phase of the project regarding use of said facilities to
ensure all their concerns are addressed.

Condition 101 adds the existing Bayridge leachfield to the list in condition 97
above in order to preserve existing groundwater flows in that part of the Willow
Creek drainage.

103. Prior to individual property connections to the waste water system, each property
owner shall provide verification to the satisfaction of the Planning Director that all
toilets, showerheads and faucets have been replaced with high efficiency versions
of the same.

Condition 103 provides the technology based foundation of the water
conservation program. By retrofitting existing properties with the specified
fixtures, which require no behavior changes on the part of building occupants, we
expect to meet or fall below the 50 gpd/person standard. Consequently, other
elements of the conservation program will focus on reducing water use further by
including additional fixture changes (e.g., front loading washers, hot water
circulators), public education, and outdoor water use reductions (grey water
systems, water efficient landscaping, etc..).

108. Prior to individual property connections to the wastewater treatment project,
each property owner shall provide verification to the satisfaction of the Public
Works Department (in consultation with the Planning Director) that a water meter
meeting American Water Works Association (AWWA) standards, and approved
by the water company serving the individual property, has been installed or is
existing on the connection site. A water meter shall be installed on each legally
established residential / commercial unit prior to connection to the wastewater
treatment project. Water usage information shall be made available to the sewer
authority on a quarterly basis or on a schedule agreed to by the water purveyors
and the County to verify the water savings derived from the water conservation
program.

Condition 108 provides for two important components of the Water Conservation
Program:

1) Existing residences connected to the S&T Mutual Water Company do not
have water meters. This not only prevents the use of tiered water rates to
encourage conservation, but would also prevent the wastewater authority
from implementing tiered wastewater rates as well. (Note that wastewater
flows are determined by monitoring wet season water use, when outdoor
use is non-existent or at a minimum.) This condition would ensure that all
connections to the wastewater project have proper water meters that can
be used to set tiered wastewater and water rates to better encourage
conservation.




2) This condition also requires that individual water use information be made
available to the wastewater authority. As a condition of hook-up to the
wastewater system, each property would be required to grant the
wastewater authority access to their water use information.

This condition will allow the County to monitor the success/status of the water
conservation program by collecting accurate water and wastewater use
information. Based on this information, the County can implement conservation
billing for wastewater services, focus conservation program elements, and keep
the public and other agencies informed about the status of the project.

Attachments:

Implementation and Timing of Conditions of Approval Table

SRF Program Water Conservation Requirements

Groundwater Basin Map

Effluent Re-Use and Disposal Tech Memo, July 2008 (part)

Coastal Zone Land Use Ordinance Section 23.04.184 (Water Efficient
Landscape Ordinance)

* Los Osos Groundwater Basin Retrofit Ordinances:

o Title 19

o Title 8
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STATE WATER RESOURCES CONTROL BOARD (SWRCB)
DIVISION OF FINANCIAL ASSISTANCE (DIVISION)
May 2008
WATER CONSERVATION REVIEW PROCEDURES

Section IX(C) of Policy for Implementing the Clean Water State Revolving Fund for
Construction of Wastewater Treatment Facilities (Policy) requires applicants to have an
approved Water Conservation Program (Program), or waiver, before the SWRCB issues a
preliminary funding commitment. The Program must cover at least 75 percent of the water
connections within the service area, must be consistent with local ordinances and authorities,
and must be accepted by the Division. The applicant may become a signatory to the
Memorandum of Understanding Regarding Urban Water Conservation in California (MOU)
instead of adopting an independent Program. If the applicant is not the water purveyor for the
service area, then the applicant must certify that the water purveyor(s) either has an approved
water conservation program or is a signatory to the MOU.

The easiest and best way to implement the Water Conservation Program is to become a
signatory to and follow the Best Management Practices (BMPs) listed in the MOU. If signing on
the MOU is not feasible, applicants and water purveyors may adopt their own water
conservation programs that are specific to their individual water needs. In this situation, a water
conservation program must be submitted to the Division for review to determine compliance
with the Division's water conservation criteria.

Programs submitted for review should include discussions of the following areas:

Water Supply and Area Characteristics
Current Water Conservation Program
Evaluation of Alternative Measures
Recommended Water Conservation Program
Water Shortage Plan

WATER SUPPLY AND AREA CHARACTERISTICS

Water supply and area characteristics should include an estimate of past, current, and
projected potable and reclaimed water use. Relate these estimates to demographic users
(residential, industrial, irrigation, and landscape) with the estimated percentage of water
consumption per user type. The current status of groundwater, surface water, reclaimed water,
and purchased water with respect to over all supply, demand, and quality should also be
considered. A quantified analysis of the cost per unit volume must be evaluated so that water
consumption savings with respect to water conservation mechanisms versus cost savings with
respect to production and distribution of potable water can be compared.

CURRENT WATER CONSERVATION PROGRAM

A comprehensive review of the current Water Conservation Program with a description of the
various water conservation measures must be included. This review should consist of an
explanation of the BMPs used by the applicant, an estimated overall amount of water conserved
by the BMP, and an estimated implementation cost of each BMP.



EVALUATION OF ALTERNATIVE MEASURES ' -

An evaluation of alternative measures should consider no less than all BMPs specified in the
MOU. An analysis of the applicability, cost effectiveness, potential water savings, public
acceptance, non-quantifiable benefits, and ability to implement should be performed on each
BMP. Each BMP should be analyzed individually and should contain the most optimum level of
implementation with respect to different types of water users (i.e. if it is not effective to provide
low flush toilets to all water consumers, would it be effective to replace toilets of the top 10
percent of residential water users?)

If any of the BMPs are determined to not be applicable or implementable, a discussion and
justification must be given so that these measures may be waived. An example of justification
for waiving BMP #9 would be that commercial and industrial water users do not exist within the
water purveyor's distribution area.

The 14 BMPs discussed in the MOU are listed below:

1. Water Survey Programs For Single-Family Residential And Multi-Family Residential
Customers

2. Residential Plumbing Retrofit

3. System Water Audits, Leak Detection And Repair

4. Metering With Commodity Rates For All New Connections And Retrofit Of Existing
Connections

5. Large Landscape Conservation Programs And Incentives

6. High-Efficiency Clothes Washing Machine Financial Incentive Programs

7. Public Information Programs

8. School Education Programs

9. Conservation Programs For Commercial, Industrial, And Institutional Accounts

10. Wholesale Agency Assistance Programs

11. Retail Conservation Pricing

12. Conservation Coordinator

13. Water Waste Prohibition

14. Residential Ultra-Low Flush Toilet Replacement Programs

A full description of the elements of the BMPs contained in the MOU is available at the
California Urban Water Conservation Council: http://www.cuwcc.com.

RECOMMENDED WATER CONSERVATION PROGRAM

The Recommended Water Conservation Program should consist of all BMPs found to be
effective after the evaluation process is done. The Program should clearly identify the
resources and time required to implement each of the effective BMPs.

WATER SHORTAGE PLAN

Provide an urban water shortage contingency analysis which includes each of the following
elements which are within the authority of the urban water supplier:

1. Stages of action to be undertaken by the urban water supplier in response to water
supply shortages, including up to a 50 percent reduction in water supply, and an outline
of specific water supply conditions which are applicable to each stage.

2. An estimate of the minimum water supply available during each of the next three water
years based on the driest three-year historic sequence for the agency's water supply.



3. Actions to be undertaken by the urban water supplier to prepare for, and implement
during a catastrophic interruption of water supplies including, but not limited to, a
regional power outage, an earthquake, or other disaster.

4. Additional, mandatory prohibitions against specific water use practices during water
shortages, including, but not limited to, prohibiting the use of potable water for street
cleaning.

5. Consumption reduction methods in the most restrictive stages. Each urban water
supplier may use any type of consumption reduction methods in its water shortage
contingency analysis that would reduce water use reduction consistent with up to a 50
percent reduction in water supply.

6. Penalties or charges for excessive use, where applicable.

7. An analysis of the impacts of each of the actions and conditions described in (a) to (f)
above, inclusive, on the revenues and expenditures of the urban water supplier, and
proposed measures to overcome those impacts, such as the development of reserves
and rate adjustments.

8. A draft water shortage contingency resolution or ordinance.

9. A mechanism for determining actual reductions in water use pursuant to the urban water
shortage contingency analysis.

OTHER STATE LAW

The Urban Water Management Planning Law, Water Code, Part 2.6, Section 10610 et.seq.,
requires every urban water supplier to prepare and adopt an Urban Water Management Plan
that includes specific elements. Water urban suppliers, either publicly or privately owned,
providing water for municipal purpose either directly or indirectly to more than 3,000 customers
or supplying more than 3,000 acre-feet of water annually are subject to this Law. Agencies may
submit an Urban Water Management Plan instead of a Water Conservation Program in meeting
the water conservation requirement (Section 10653 of the Water Code).






Table 2 Capacity and Area of Reuse/Disposal Sites!"
Los Osos Wastewater Project Development
San Luis Obispo County

Estimated
Capacity per
Available Area Capacity
Reuse/Disposal Method and Site Area (acres) AFY/Acre (AFY)

Sprayfields (Tonini Ranch)

With ET® and slow-rate percolation 190 4.8 910

ET only 80 3.0 240
Agricultural Reuse (Historical Cropping Patterns)

West of Los Osos Creek 20 2.0 40

East of Los Osos Creek 210 2.0 420
Agricultural Reuse (Intensive Agriculture for Maximum Effluent
Disposal)

West of Los Osos Creek 20 3.0 60

East of Los Osos Creek 210 3.0 630

Urban Reuse Sites

Cemetery 20
Wastewater Treatment Plant Site 8®
Los Osos Middle School 10

Baywood Elementary School
Sunnyside Elementary School

3
2
Monarch Grove Elementary School 2
South Bay Community Center 2

7

Sea Pines Golf Course (portion only)

Leachfields (Broderson Site) 7 64 448

Notes:

(1) Total 1,290 AFY to be disposed at buildout, including wet weather infiltration rates to a
gravity collection system.

(2) ET = Evapotranspiration; some sites have percolation in addition to
evapotranspiration.

(3) Estimated.

July 2008 16
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23.04.184 - 186

23.04.184 - Water Efficient Landscape - Methods. When landscape is required to be provided pursuant to
Section 23.04.182, the applicant shall choose one of the following methods to determine and guarantee that the
proposed planting will be water efficient.

PLANT LIST PLANT LIST MODIFICATION
ADJUSTMENT
METHODS ) ) ) )
All plant materials selected | 80%° of plant materials Plant materials not selected
from the plant list! selected from plant list from plant list/Does not
qualify for g)lant list
adjustment
LANDSCAPE PLAN Can be prepared by Must be prepared by Must be prepared by
(Section 23.04.186d) landscape professional4 or landscape professional4 landscape professional4
other
Staff review and approval Staff review and approval of | Minor Use Permit
LEVEL OF REVIEW of Landscape Plan Landscape Plan
Notes:
1. All plant materials shall be from the lists maintained by the Department of Planning and

Building for the area of the county where the planting is proposed. The applicant shall
provide, with the application submittal, a landscape plan that meets the requirements of Section
23.04.186 showing that all the proposed plant matetials have been selected from the
appropriate plant list(s). The landscape plan may be prepared by the applicant or a landscape
professional as defined in Note 4 below. Addition of a specific plant to the plant list(s) may be
approved by the Director of Planning and Building upon written request by the applicant.

2. In any case where 80% of the landscape area (as defined in Chapter 23.11 - landscape area)
uses plant materials from the plant list, and the remaining 20% of the landscape area shall not
include additional turf, an adjustment to the plant list may be granted pursuant to Section
23.01.044 (Adjustment).

3. If the applicant does not choose to use the plant list method or does not qualify for an
adjustment as described in Note 2 above, a request fot modification of the standard may be
granted through Minor Use Permit approval. The applicant shall provide justification for the
request through calculations from a landscape professional (see note 4) showing that water
conservation techniques will create a water efficient landscape.

4. Licensed landscape architect, licensed architect, licensed landscape contractor, certified
nurseryman practicing in San Luis Obispo County, or other qualified individual acceptable to
the Director of Planning and Building.

[Amended 1993, Ord. 2649]

SITE DESIGN STANDARDS 4-80 COASTAL ZONE LAND USE ORD.
REVISED JULY 2009






Los Os0os GROUNDWATER BASIN RETROFIT

SAN LuUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
976 Os0s STREET ¢ ROOM 200 ¢ SAN Luis OBisSPO ¢+ CALIFORNIA 93408 + (805) 781-5600

Promoting the Wise Use of Land + Helping to Build Great Communities

LOS OSOS GROUNDWATER BASIN RETROFIT ORDINANCES

On April 22, 2008, the Board of Supervisors approved two plumbing retrofit ordinances for the Los
Osos area. The ordinances address sea water intrusion into the lower aquifer zone of the Los
Osos Groundwater Basin. To manage this serious problem, the ordinances require both new and
existing development to help address this problem by retrofitting older, non-conserving toilets and
showerheads with those that are water efficient. The ordinances will go into effect May 22, 2008.

Click on each link below to see additional information. The verification form and water
conservation certificate are in draft form.

Title 19

All new development in Los Osos must retrofit enough existing homes and businesses to save
twice the amount of water the new development would use. A retrofit credit table has been
developed to calculate the savings of each retrofitted house or business. Water savings will be
dependent on the volume of existing toilets. A 6.0 gpf toilet changed to a 1.28 gpf toilet will have
more retrofit value than changing a 3.5 gpf toilet to a 1.28 gpf toilet. (5.2 credits versus 3.4 credits
per retrofitted house).

¢ Retrofit Notice

¢ Retrofit Verification Form

¢ Retrofit Credit Table

o Title 19 Ordinance (full text)

¢ How to tell if your toilet is a High Efficiency Toilet (HET)

Before you purchase a replacement toilet, go to the toilet ratings on the California Urban
Water Conservation Council's website cuwcc.org/MapTesting.lasso

The Maximum Performance Test (MaP test) contains ratings for hundreds of models of 1.6
gpf and 1.28 gpf toilets. The higher the rating (from 100 to 1,000), the better the toilet.

Los Osos GROUNDWATER BASIN RETROFIT ORDINANCE PAGE 1 OF 1
SAN Luis OBisPO COUNTY PLANNING & BUILDING May 19, 2008
SLOPLANNING.ORG PLANNING@CO.SLO.CA.US



SAN LUIS OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

VICTOR HOLANDA, AICP
DIRECTOR

LOS OSOS RETROFIT
PROGRAM

Building a house, an addition or a remodel in Los Osos? A plumbing (toilet and showerhead)
retrofit program has been enacted in Los Osos effective MAY 22, 2008.

You must retrofit enough exiting homes and businesses to offset the amount of water to be
used by the new development. A retrofit credit table has been developed so that every
builder can see how many credits are available:

Remodels and additions require the structure to be retrofitted with new toilets and
showerheads. High Efficiency Toilets (HET) rated at no more than 1.28 gpf and 2.5 gpm
showerheads are required to be installed in retrofitted structures. A licensed plumber or
contractor must complete and sign the Retrofit Verification Form. That completed form must
be submitted to the Building Dept prior to issuance of a building permit for new structures.

Please see the Department website: www.sloplanning.org and go to What's New? There is
information regarding this and the Title 8 Retrofit ordinance that requires properties to be
retrofitted prior to sale.

Questions? Contact James Caruso (781-5702 or jcaruso@co.slo.ca.us) for more
information.

COUNTY GOVERNMENT CENTER @ SAN Luis OBISPO o CALIFORNIA 93408 o (805)781-5600

EMAIL: planning @co.slo.ca.us e FAX: (805) 781-1242« wessITE: http://www.sloplanning.org
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Los Oso0s RETROFIT CREDIT TABLE

SAN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
976 Osos STREET ¢ RooM 200 ¢ SAN Luis OBisPO ¢+ CALIFORNIA 93408 ¢ (805) 781-5600

Promoting the Wise Use of Land + Helping to Build Great Communities

Los Osos Plumbing Retrofit Program

RESIDENTIAL
‘ Single-Family 3
‘ B Residential |  Muiti-Family ‘
. | Replacement | Gallons Saved Residential * Mobile Home*
Existing Toilet Toilet Per Day (Credits) ~ Credits Credits

6 gallons per

flush 1.28 gpf 57 42 28

6 gpf 1.1 gpf 59 44 29

3.5 gpf 1.28 gpf 27 20 13

3.5 gpf 1.1 gpf 29 22 14

' Multi-Family Residential (MFR) is 75% of Single-Family Residential Water Use
2 Mobile Home is 50% of Single -Family Residential Water Use

Single-Family ~
IR Residential  Multi-Family
S Replacement | Gallons Saved Per | Residential * Mobile Home?
Existing Shower |  Shower Day (Credits) - | Credits . Credits
5 gallons per
minute 2.5gpm 19 14 10
5 gpm 1.5 gpm 26 20 13
2.5 gpm 1.5 gpm 8 .15 4
Gallons Saved Per Day
LR e o _ (Credits)
Installation of a Hot Water
Recirculation System 17

Total retrofit credits needed for a new single family home is 900 gallons

1. All structures on a parcel must be retrofitted at the same time.
2. A third bathroom in a house does not have to be retrofitted.
3. Replacement toilets must be rated at no more than 1.28 gpf.

4. If two toilets are replaced.in one household, the average gallons (credits) saved between the
two will be used.

Los Osos RETROFIT CREDIT TABLE PAGE 10F 1
SAN Luis OBisPo COUNTY PLANNING & BUILDING APRIL 20, 2009
SLOPLANNING.ORG PLANNING@CO.SLO.CA.US



EXHIBIT LRP: 2007-0003:B

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 19 OF THE SAN LUIS OBISPO COUNTY
CODE, THE BUILDING AND CONSTRUCTION ORDINANCE, BY AMENDING
SECTION 19.07.042 RELATING TO WATER CONSERVATION
IN THE LOS OSOS GROUNDWATER BASIN
AND ADOPT FINDINGS OF FACTS TO SUPPORT THE IMPOSITION OF
REQUIREMENTS GREATER THAN ESTABLISHED BY OR PURSUANT
TO THE CALIFORNIA BUILDING STANDARDS CODE

WHEREAS, California Health and Safety Code, Sections 18941.5 and
17958.5 authorizes the Board of Supervisors to make modifications or changes
to the California Building Standards Code, including adopting more restrictive
building standards, as it determines are reasonably necessary because of local
climatic, geological, or topographical conditions;

WHEREAS, California Health and Safety Code Section 17958.7 requires
the Board of Supervisors to make an express finding that such modifications or
changes are reasonably necessary because of local climatic, geological, or
topographical conditions;

WHEREAS, the Board of Supervisors finds that each of the changes or
modifications to measures referred to herein are reasonably necessary because
of local climatic, geological, or topographical conditions in the area encompassed
by the boundaries of the County of San Luis Obispo, and the Board of
Supervisors further finds that the following findings support the local necessity for
the changes or modifications:

FINDING 1

Geological: The County of San Luis Obispo is in an area of high seismic risk.
Four active faults are within the county, each capable of generating large,
damaging earthquakes. These faults are: the San Andreas Fault, which trends
northwest-southeast near the eastern boundary of San Luis Obispo County; the
San Simeon Fault, which is part of the larger Hosgri Fault Zone and parallels the
coastline in the northern part of San Luis Obispo County; the Los Osos Fault,
which parallels the Los Osos Valley a few miles southwest of the city of San Luis
Obispo; and the Oceanic Fault, which runs from the city of San Luis Obispo
northwest toward the community of Cambria, and was the fault responsible for
the Magnitude 6.5 San Simeon earthquake that affected the region in December
2003. In addition, there are several potentially active faults within the county,
including the Rinconada Fault, the Huasna Fault, and the Nacimiento Fault Zone.
These faults could also produce large earthquakes.



Earthquakes from these faults could produce primary effects such as strong
ground shaking or ground rupture, and secondary effects such as liquefaction
and landslides. These primary and secondary effects pose a significant hazard
to the county’s building stock and infrastructure, and to public health and safety.
These hazards include strong shaking causing collapse of vulnerable buildings
and bridges, ground rupture affecting roads and highways, and liquefaction
damaging buildings, pipelines (water, gas, sewage), marine facilities (docks,
jetties), railroads, and airports. Fire from broken gas lines and the lack of water
from broken water lines could result in major damage. Landslides caused by
strong shaking, possibly in combination with wet weather conditions, could block
highways and railroads, thereby isolating parts of the county and affecting
emergency response. Earthquake-induced landslides could also produce
rockfalls that could strike and damage buildings and vehicles. Tsunamis could
inundate the coastline. The protection of human life and the preservation of
property in the event of such an occurrence support the imposition of fire
protection requirements greater than set forth in Sections 903.2, 1505.1.5, and
1505.1.6 of the 2007 California Building Code and Section 230.70 of the 2007
California Electrical Code.

FINDING 2

Topographical: The County of San Luis Obispo has rural areas that are in very
high fire hazard areas. Due to varied topography, access to structures in rural
areas increases response time and delays fire suppression efforts. An extended
response time will allow fires to grow beyond the cortrol of initial attack fire
suppression resources. Large structure fires in the hillside areas will have a
greater likelihood of starting a wildland fire, which may expose additional
structures to fire. The above described problems support the imposition of built-
in fire protection requirements greater than those set forth in Sections 903.2,
1505.1.5, and 1505.1.6 of the 2007 California Building Code and Section 230.70
of the 2007 California Electrical Code.

FINDING 3

Climatic: The hot, dry weather in combination with Santa Ana winds frequently
results in wildland fires in areas of the County of San Luis Obispo. These
conditions create an environment where the entirety of local fire department
personnel is required to control, monitor, fight and protect against such fire
situations in an effort to protect life and preserve property. The same climatic
conditions may result in the concurrent occurrence of one or more fires in the
more populated areas of the County without adequate fire department personnel
to protect against and control such a situation. Climatic conditions in this
jurisdiction have led to groundwater basin overdraft conditions that must be
addressed through installation of lower water using fixtures such as toilets.
During such periods, limited fire-fighting resources support the imposition of
greater fire-protection requirements than set forth in Sections 903.2, 1505.1.5,
and 1505.1.6 of the 2007 California Building Code and Section 230.70 of the
2007 Callifornia Electrical Code.



WHEREAS, the Board of Supervisors determines that the provisions of
the State Building Standards Code are hereby modified, changed and amended,
as provided for in this ordinance, and as previously provided in ordinance
number 3139 (Chapters 19.01, 19.04, 19.40, and 19.80 and Sections 19.20.002
through 19.20.090, 19.20.150 through 19.20.380, 19.20.126 and 19.90.010 of the
San Luis Obispo County Code are hereby repealed and replaced by new
Chapters 19.01, 19.02, 19.03, 19.04, 19.05, 19.06, 19.07, 19.40, 19.80, and
19.85 and new Sections 19.20.126 and 19.90.010) based upon the foregoing
findings and that said Board takes said action because of the public interest in
protecting life and preserving public safety and property.

The Board of Supervisors of the County of San Luis Obispo ordains as
follows:

SECTION 1: Section 19.07.042 of the Construction Ordinance, Title 19 of
the San Luis Obispo County Code, is hereby amended by revising subsection b
as follows:

b. Existing Structures. In existing buildings, replacement water fixtures
shall conform to the above requirements. In addition, all fixtures in an
existing building shall be brought into conformance with these
requirements when an alteration of that building meets either of the

following criteria, except in the Los Osos Groundwater Basin as described

in Subsection e.

(1)  Abathroom is added;

(2)  The floor areas is increased by twenty per cent (20%) or more

SECTION 2. Section 19.07.042 of the Construction Ordinance, Title 19 of
the San Luis Obispo County Code, is hereby amended by adding new subsection
e as follows:

d. Nipomo Mesa Water Conservation Area. In addition to the
requirements in Section 19.07.042, all new installations in the Nipomo
Mesa Water Conservation Area shown in Figure 20-1 shall include faucets
in all bathrooms and kitchens equipped with automatic shut-off devices.
In-lieu of faucets with automatic shut-off devices, a minimum of two high
efficiency toilets (1.28 gallons maximum per flush) shall be installed.

e. Los Osos Groundwater Basin: In addition to the requirements in
sections a, b and c above, the requirements in paragraphs (1) through (9)
below shall apply to all new development that uses water from the Los
Osos Groundwater Basin shown in Figure 20-2.




Los Osos
Groundwater
Basin Boundary

(1)

v

Figure 20-2: Los Osos Groundwater Basin: not to scale

The developer of any new structure that uses water from the Los

Osos Groundwater Basin shall install plumbing fixtures that meet the
following requirements:

i. Toilets rated at no more than 1.28 gallons per flush (HET):

(2)

Showerheads rated at no more than 2.5 gallons per minute;

Bathroom sink aerators with a volume of no more than 1.0

gallons per minute;
Hot water circulation systems for master bathrooms and

kitchens if the furthest plumbing fixture unit in these rooms is
greater than twenty (20) pipe - feet from the hot water
heater; :

V. Commercial structures shall use waterless urinals;

Vi. New residences shall be plumbed for grey-water systems
pursuant to Chapter 16 of the Uniform Plumbing Code.

Prior to issuance of a construction permit for a new structure with

plumbing fixtures that uses water from the Los Osos Groundwater
Basin, the developer of such new structure shall retrofit plumbing
fixtures in existing structures within the Los Osos Groundwater
Basin. The number and type of plumbing fixtures to be installed
shall be as required in the equivalency table as adopted and
codified in Appendix A. The equivalency table indicates the point
values of existing fixtures which may be retrofitted and the
corresponding point requirements for each newly constructed or
remodeled structure. A package of proposed retrofits and water
conservation requirements must add up to no less than the
minimum requirements established in Appendix A.

Any addition of 120 square feet or more to an existing structure that

uses water from the Los Osos Groundwater Basin shall require the




(4)

replacement of plumbing fixtures in the entire structure with the
following types of plumbing fixtures:

i. Toilets rated at no more than 1.28 gallons per flush (HET);

ii. Showerheads rated at no more than 2.5 gallons per minute;

iii Bathroom sink aerators with a volume of no more than 1.0
gallons per minute;

iv. All urinals in commercial structures shall be replaced with
waterless urinals.

Any remodel of an existing structure that uses water from the Los

(5)

Osos Groundwater Basin that requires a construction permit
pursuant to this Title, and that includes replacement of plumbing
fixtures in the kitchen or any bathroom, shall require the
replacement of plumbing fixtures in the entire structure with the
following types of plumbing fixtures: '

i, Toilets rated at no more than 1.28 gallons per flush (HET);

ii.. Showerheads rated at no more than 2.5 gallons per minute;

iii Bathroom sink aerators with a volume of no more than 1.0
gallons per minute;

iv. All urinals in commercial structures shall be replaced with
waterless urinals.

The Planning Director (or designee) is authorized to make

determinations for fixtures or projects not specifically designated in
the equivalency table in Appendix A.

The equivalency table in Appendix A may be amended by the

(7)

Planning Director from time to time to reflect changes in water use
and/or water savings.

Owners of existing structures that are retrofitted under this program

shall agree to allow their water purveyors to release water use
figures to the Department of Planning and Building in order to
gauge the effectiveness of the program to the extent allowed by
California Law.

Upon retrofitting of the required number of fixtures, the developer

(9)

shall submit evidence of the completed retrofits to the Department
of Planning and Building. This evidence shall consist of a Retrofit
Verification Declaration completed and executed by a licensed
plumber and/or contractor. The Retrofit Verification Declaration
shall be used for development of a specific property or properties
and shall not be transferred to another parcel.

Upon submittal to the San Luis Obispo County Department of

Planning and Building of a completed and executed Retrofit




Verification Declaration accompanied by the required fee, the
developer shall be issued a Water Conservation Certificate from the
Department of Planning and Building. Once the Water
Conservation Certificate is issued, the new structure may receive
final occupancy approval.

SECTION 3.. The project qualifies for a Categorical Exemption (Class 7)
pursuant to CEQA Guidelines Section 15307 because the actions proposed will
assure the maintenance, restoration, or enhancement of a natural resource
where the regulatory process involves procedures for protection of the
environment.

SECTION 4. If any section, subsection, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by the decision
of a court of competent jurisdiction, such decision shall not affect the validity or
constitutionality of the remaining portion of this ordinance. The Board of
Supervisors hereby declares that it would have passed this ordinance and each
section, subsection, clause, phrase or portion thereof irrespective of the fact that
any one or more sections, subsections, sentences, clauses, phrases or portions
be declared invalid or unconstitutional.

SECTION 5. This ordinance shall take effect and be in full force on and
after 30 days from the date of its passage hereof. Before the expiration of 15
days after the adoption of this ordinance, it shall be published once ina
newspaper of general circulation published in the County of San Luis Obispo,
State of California, together with the names of the members of the Board of
Supervisors voting for and against the ordinance.

INTRODUCED at a regular meeting of the Board of S upervisors held on
the ___ dayof , 2008, and PASSED AND ADOPTED by the Board
of Supervisors of the County of San Luis Obispo, State of California, on
the day of , 2008, by the following roll call vote, to
wit:

AYES:

NOES:

ABSENT:

ABSTAINING:

Chairman of the Board of Supervisors,



County of San Luis Obispo,
State of California

ATTEST:

County Clerk and Ex-Officio Clerk
of the Board of Supervisors
County of San Luis Obispo, State of California

[SEAL]

ORDINANCE CODE PROVISIONS APPROVED
AS TO FORM AND CODIFICATION:

R. WYATT CASH
Acting County Counsel

By:

Deputy County Counsel

Dated:




7 ) Los Osos RETROFIT TOILET PROGRAM
ey

SAN Luis OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
976 Os0s STREET ¢ ROOM 200 ¢+ SAN Luis OBISPO ¢+ CALIFORNIA 93408 + (805)781-5600

Promoting the Wise Use of Land + Helping to Build Great Communities

HOW CAN YOU TELL A TOILETS’ “GALLONS PER FLUSH"?

It's fun and easy to check the type of toilets in your house or business. You can see immediately
if you have a:

> 6.0 gpf

> 3.5 gpf
> 1.6 gpf

There are only two places to check:

Most 1.6 gallons per flush toilets are stamped on the top of the rim where it meeté the tank like on
(Picture A). ~

Another way of checking is to take off the tank lid and look on the under side. You may see the
letters — ULF — near the manufacture’s name (picture B). This stands for - ultra low flow — or 1.6
gpf.

Picture B



What if the toilet doesn’t say 1.6 gpf on the top side or the under side of the tank lid doesn’t say
ULF? In that case, a date (month, day and year) should be on the underside of the tank lid
(Picture C):

Picture C

This toilet has a date of August 21, 1992. “Gallons per flush” ratings are based on the year
stamped on the toilet lid:

Before January 1, 1980 6.0 gpf
Between January 1, 1980 — and January 1, 1994 3.5 gpf
After January 1, 1994 — 1.6 gpf

The toilet in the picture above is a 3.5 gpf toilet.

L0os Os0s RETROFIT TOILET PROGRAM PAGE 20F 2
San Luis OsispO COUNTY PLANNING & BUILDING May 7, 2008
SLOPLANNING.ORG PLANNING@CO.SLO.CA.US






o\ LOS 0S0S GROUNDWATER BASIN RETROFIT

SAN Luis OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
976 Os0s STREET ¢+ ROOM 200 * SAN Luis OBIsSPO + CALIFORNIA 93408 « (805) 781-5600

Promoting the Wise Use of Land + Helping to Build Great Communities

LOS OSOS GROUNDWATER BASIN RETROFIT ORDINANCES

On April 22, 2008, the Board of Supervisors approved two plumbing retrofit ordinances for the Los
Osos area. The ordinances address sea water intrusion into the lower aquifer zone of the Los
Osos Groundwater Basin. To manage this serious problem, the ordinances require both new and
existing development to help address this problem by retrofitting older, non-conserving toilets and
showerheads with those that are water efficient. The ordinances will go into effect May 22, 2008.

Click on each link below to see additional information. The verification form and water
conservation certificate are in draft form. :

Title 8

All properties sold in Los Osos must replace older, high water-using toilets and showerheads with
1.28 or less gallons per flush (gpf) High Efficiency Toilets (HETs) and 2.5 or less gallon per minute
(gpm) showerheads. Existing toilets rated at 1.6 gpf are exempt and may remain in the structure.
Licensed plumbers and contractors or certified home inspectors may certify that a structure has
been retrofitted or has 1.6 gpf toilets and is exempt.

¢ Retrofit Notice

¢ Los Osos Retrofit Program

e Home Inspectors, Plumbers Memo

e Retrofit Verification Form

e Title 8 Water Conservation Certificate

» Title 8 Ordinance (full text)

o How to tell if your toilet is a High Efficiency Toilet (HET)
Before you purchase a replacement toilet, go to the toilet ratings on the California Urban
Water Conservation Council's website cuwcc.org/MapTesting.lasso
The Maximum Performance Test (MaP test) contains ratings for hundreds of models of 1.6

gpf and 1.28 gpf toilets. The higher the rating (from 100 to 1,000), the better the flushing
performance.

Los Os0s GROUNDWATER Basin RETROFIT ORDINANCE PAGE 1 OF 1
SaN Luis OBispo COUNTY PLANNING & BULDING May 19, 2008
SLOPLANNING.ORG PLANNING@CO.SLO.CA.US



SAN Luis OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

VICTOR HOLANDA, AICP
DIRECTOR

LOS OSOS RETROFIT
PROGRAM

Selling a house or business in Los Osos? A plumbing (toilet and showerhead) retrofit
program is being enacted in Los Osos effective MAY 22, 2008.

Title 8 - Plumbing Retrofits on Existing Homes for Sale

The property seller must remove older, high water-using toilets and showerheads in all of the
property’s structures and replace them with 1.28 or less gallons per flush toilets and 2.5 or
less gallons per minute showerheads. A licensed plumber, contractor or home inspector must
complete a Retrofit Verification Form for submittal to the Planning and Building Department.
A Title 8 Water Conservation Certificate shall be given to the seller to show compliance with
this ordinance.

For additional information, please go to the Planning and Building website:
www.sloplanning.org and click on “What’s New.”

Questions? Contact James Caruso (781-5702 or jcaruso@co.slo.ca.us)

COUNTY GOVERNMENT CENTER o SAN LuisOBisPO o CALIFORNIA 93408 o (805)781-5600

EMAIL: planning @co.slo.ca.us e FAX: (805) 781~1242e¢ weBsITE: http://www.sloplanning.org



SAN Luis OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

VICTOR HOLANDA, AICP

DIRECTOR
DATE: MAY 9, 2008
TO: HOME INSPECTORS
FROM: DEPT OF PLANNING AND BUILDING

SUBJECT: LOS OSOS RETROFIT PROGRAM

The County Board of Supervisors approved a retrofit ordinance for Los Osos that is
effective May 22, 2008. The retrofit ordinance requires replacement of toilets and
showerheads in all structures on a lot prior to sale of residential or commercial property.
Replacement toilets must be 1.28 or less gallons per flush and showerheads must be 2.5
or less gallons per minute. Toilets that meet the state’s existing1.6 gpf standard are
exempt from this ordinance. The replacement toilets rated at 1.28 gpf or less are called High
Efficiency Toilets or HET’s. Dual flush toilets that have two buttons used to flush the toilet
also meet this standard.

Home inspectors are authorized to
check the type of toilet in structures and
to report the results to the Dept on a
Retrofit Verification Form. In addition
to certified home inspectors, licensed
plumbers and building contractors may
also signed verification forms.

Home inspectors (or licensed plumbers)
must complete the Verification form and
the seller can use it to obtain the
required Title 8 Water Conservation
Certificate from the Department. This
Certificate must be made a part of the
documents given to the buyer prior to close of escrow.

It's easy to determine what type of toilet is in use. Sellers and/or their agents can check the
toilets in order to use the home inspectors time efficiently. The home inspector or plumber
then just has to complete and sign the Verification form. They are not responsible for the
installation.

Please contact James Caruso at jcaruso@co.slo.ca.us or 781-5702 for more information.

COUNTY GOVERNMENT CENTER @ SAN LUIS OBISPO e CALIFORNIA 93408 o (805)781-5600

EMAIL: planning @co.slo.ca.us e FAX: (805) 781-1242« wessITE: http://www.sloplanning.org



SAN Luis OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

VICTOR HOLANDA, AICP

DIRECTOR
Title 8: Retrofit Verification Form

Date:

Address: APN:

Seller: Agent:

Inspector: Certification:

Bathroom #1

Existing Toilet Low Flow? Yes/No gpf New Toilet: gpf
Circle one (e.g 1.6)

Existing Showerhead Low Flow? Yes/No gpm New shrhead: gpm
Circle one (e.g.2.5;5.0)

Faucet Aerators Present? Yes/No
Circle one

New Aerator Installed? Yes/Not applicable
Circle one

Bathroom #2

Existing Toilet Low Flow? Yes/No gpf New Toilet: gpf
Circle one (e.g 1.6)

Existing Showerhead Low Flow? Yes/No gpm New shrhd: gpm
Circle one (e.g.2.5;5.0)

Faucet Aerators Present? Yes/No
Circle one

New Aerator Installed? Yes/Not applicable

Circle one

If used for Title 19 — name of builder/owner and address/APN of site:

Certificate #: Staff:

COUNTY GOVERNMENT CENTER o SAN Luis OBISPO ¢ CALIFORNIA 93408 « (805)781-5600

EMAIL: planning @co.slo.ca.us e FAX: (805) 781-1242s  wessITE: http://www.sloplanning.org
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EXHIBIT LRP2007-0007:B

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 8
OF THE SAN LUIS OBISPO COUNTY CODE,
THE HEALTH AND SANITATION ORDINANCE,
BY ADDING CHAPTER 8.91 RELATING TO A
PLUMBING FIXTURE RETROFIT UPON SALE ORDINANCE IN
THE LOS OSOS GROUNDWATER BASIN

The Board of Supervisors of the County of San Luis Obispo, State of
California, ordains as follows:

SECTION 1: Chapter 8.91 of the Health and Sanitation Ordinance, Title 8 of the
County Code, Retrofit of Plumbing Fixtures Upon Sale in the Los Osos
Groundwater Basin, is hereby added as follows:

8.91.010 Purpose.

The Board of Supervisors does hereby find, determine and declare that overall
water use in the Los Osos Groundwater Basin has surpassed a sustainable
capacity:

1. The consumption of water in the Los Osos Groundwater Basin has
resulted in seawater intrusion into the Los Osos Groundwater Basin. In response
to this threat to groundwater, the community’s only fresh potable water source,
the Board of Supervisors has certified a Level of Severity Il for the Los Osos
Groundwater Basin; this is the highest severity level in the County General Plan’s
Resource Management System.

2. The purpose of this chapter is to reduce the amount of water being
used by residential, commercial and other uses located in the Los Osos
Groundwater Basin. Reduction in water use shall be achieved through retrofitting
existing plumbing fixtures with low water consumption plumbing fixtures in
existing homes, businesses and institutional buildings upon the sale of any such
structure that uses water from the Los Osos Groundwater Basin.

8.91.020 Definitions.

The following words and phrases shall, for the purposes of this chapter, be
interpreted as follows:

(1)  “Residential” means any private structure suited for or
characterized by private residences or residential neighborhoods.



©)

©)

Los Osos
Groundwater

Basin Boundary

()

(8)

“Commercial” means any structure used for the purpose of, or
characterized by commercial business.

“Low consumption plumbing fixtures for residential units” include:

(a)  Toilets that are rated at no more than 1.28 gallons per flush
(HET);

(b)  Showerheads that do not exceed 2.5 gallons per minute;

(c) Aerators on all lavatory sinks that do not exceed 1.0 gallons
per minute.

“Low consumption plumbing fixtures for commercial units” include:

(@) Waterless urinals that use 0 gallons per flush;

(b)  Toilets that are rated at no more than 1.28 gallons per flush
(HET),

(c) Showerheads that do not exceed 2.5 gallons per minute;

(d)  Aerators on all lavatory sinks that do not exceed 1.0 gallons
per minute.

The Los Osos Groundwater Basin is shown in Figure A as the area
within the “Los Osos Groundwater Basin Boundary.”

Figure A: Los Osos Groundw ater Basin Boundary, not to scale

“Title 8 Water Conservation Certificate” is an acknowledgement
from the County of San Luis Obispo Department of Planning and
Building that all plumbing fixtures in a structure have been
retrofitted in accordance with this Chapter.

“Retrofit Verification Declaration” is provided to the Department of
Planning and Building by a licensed plumber or building contractor,
or a home inspector certified by the CREIA, ASHI, or ICC. The
Declaration shall be in a form provided by the Department. The



completed form is subject to review and approval by the
Department prior to issuance of a Title 8 Water Conservation
Certificate.

8.91.030 Retrofit upon sale.

Retrofit Requirements Upon Change of Real Property Ownership.

(1)

()

@)

(4)

()

(6)

All existing residential, commercial, and other buildings that receive
water from the Los Osos Groundwater Basin shall be retrofitted
with low consumption plumbing fixtures at or prior to the time of
sale. This ordinance shall apply to new escrows or sales
agreements initiated after the effective date of this ordinance.

Responsibility of the Seller. The seller shall be responsible for
complying with the requirements of this chapter and for obtaining a
“Title 8 Water Conservation Certificate” in compliance with Section
8.91.030 prior to the time of sale.

Upon retrofitting of the structure, the seller shall submit evidence of
the completed retrofit to the Department of Planning and Building.
Such evidence shall consist of a County-provided Retrofit
Verification Declaration completed and executed by a licensed
plumber, licensed contractor or a home inspector certified by the
CREIA, ASHI or ICC. The completed declaration shall be
accompanied by any fee adopted by the Board of Supervisors.

Upon submittal of a Retrofit Verification Declaration to the San Luis
Obispo County Department of Planning and Building and County
approval of the Declaration, the seller shall be issued a “Title 8
Water Conservation Certificate” by the Department of Planning and
Building.

The seller shall give written notice to the transferee of the
requirements of this chapter prior to the change of ownership. A
signed copy of the Title 8 Water Conservation Certificate and a
written notice of retrofit requirements shall be included in the
transfer documentation.

The seller of a structure that has already been retrofitted with low
consumption plumbing fixtures may verify compliance with the
Department of Planning and Building and request issuance of a
“Title 8 Water Conservation Certificate” by one of the following
methods:

(a)  Physical inspection of the fixtures by alicensed plumber,
licensed building contractor, or a home inspector certified by
the CREIA, ASHI or ICC, and submittal of a Retrofit



Verification Declaration to the Department of Planning and
Building for review and approval; or

(b) Participation in a water purveyors’ plumbing fixture rebate
program in which documentation of an inspection
demonstrates that the retrofit requirements of this chapter
have been satisfied; or

(c)  Submittal to the Department of a previously issued Title 8
Water Conservation Certificate for the parcel changing
ownership.

(7)  Disposing of toilets. All toilets that have been removed from
structures must be recycled in a legally established recycling facility
to complete compliance, or in the case of 1.6 gallons-per-flush

toilets, installed in another residential, commercial or other building
outside of the Los Osos Groundwater Basin.

8.91.040 Exemptions.

(1)  All existing 1.6 gallon-per-flush toilets shall be exempt from the
provisions of this chapter.

(2)  The Planning Director may exempt historic facilities from the
provisions of this chapter, and impose reasonable conditions in lieu
of full compliance herewith. The Director may exempt facilities from
the provisions of this chapter when low consumption plumbing
fixtures are not available to match a historic architectural style. The
Director shall require that sufficient evidence or proof be submitted
to substantiate any exemption.

8.91.050 Penalties.

Any seller who violates any provision of this chapter shall be guilty of a
misdemeanor pursuant to chapter 1.04.010.

SECTION 2: If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason held to be invalid or unconstitutional by the decision
of a court of competent jurisdiction, such decision shall not affect the validity or
the constitutionality of the remaining portions of this ordinance. The Board of
Supervisors hereby declares it would have passed this ordinance and each
section, sub-section, sentence, clause or phrase thereof irrespective of the fact
that any one or more sections, sub-sections, sentences, clauses, or phrases be
declared invalid or unconstitutional.



SECTION 3: This ordinance shall take effect and be in full force and effect thirty
(30) days after its adoption. It shall be published with the names of the Board of
Supervisors members voting for and against same, once in a newspaper of
general circulation published in the County of San Luis Obispo, State of
California.

SECTION 4: The project qualifies for a Categorical Exemption (Class 7)
pursuant to CEQA Guidelines Section 15307 because the actions proposed will
assure the maintenance, restoration, or enhancement of a natural resource
where the regulatory process involves procedures for protection of the
environment.

Introduced at a regular meeting of the Board of Supervisors held on the

day of , 2008, and passed and adopted by the Board of S upervisors of
the County of San Luis Obispo, State of California, on the ___ day of

, 2008, by the following roll call vote, to-wit:

AYES:

NOES:

ABSENT:

Chairman of the Board of Supervisors of the
County of San Luis Obispo, State ofCalifornia

ATTEST:

County Clerk and Ex-Officio Clerk of the
Board of Supervisors, County of San Luis
Obispo, State of California

BY:

(SEAL)



APPROVED AS TO FORM AND LEGAL EFFECT:

R. WYATT CASH
Acting County Counsel

By:

Deputy County Counsel

Dated:




LoSs Os0Ss RETROFIT TOILET PROGRAM

SAN LUIs OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
976 OS0S STREET *+ ROOM 200 ¢ SAN Luis OBISPO ¢+ CALIFORNIA 93408 + (805) 781-5600

Promoting the Wise Use of Land + Helping to Build Great Communities

HOW CAN YOU TELL A TOILETS’ “GALLONS PER FLUSH”?

It's fun and easy to check the type of toilets in your house or business. You can see immediately
if you have a:

> 6.0 gpf

> 3.5 gpf
> 1.6 gpf

There are only two places to check:

Most 1.6 gallons per flush toilets are stamped on the top of the rim where it meets the tank like on
(Picture A).

g Picture A

Another way of checking is to take off the tank lid and look on the under side. You may see the
letters — ULF — near the manufacture’s name (picture B). This stands for - ultra low flow — or 1.6
apf.




What if the toilet doesn’t say 1.6 gpf on the top side or the under side of the tank lid doesn’t say
ULF? In that case, a date (month, day and year) should be on the underside of the tank lid
(Picture C):

- Picture C

This toilet has a date of August 21, 1992. “Gallons per flush” ratings are based on the year
stamped on the toilet lid:

Before January 1, 1980 6.0 gpf
Between January 1, 1980 — and January 1, 1994 3.5 gpf
After January 1, 1994 — 1.6 gpf

The toilet in the picture above is a 3.5 gpf toilet.

L0s Os0s RETROFIT TOILET PROGRAM PAGE20F 2
SAN Luis 0BiSPO COUNTY PLANNING & BUILDING MAY 7, 2008
SLOPLANNING.ORG PLANNING@CO.SLO.CA.US
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Staging Areas on ESHA

Coastal Commission Staff Comment:

Staging area_on ESHA. The contention is that the County intends to use a
staging area that is in ESHA, and that the County has already begun to clear and
ready the site for the project without benefit of a CDP. Please package a set of
materials specific to construction methodologies in relation to staging and
materials storage areas. For all such areas, please provide details on their
current state and any development associated with the project that has already
occurred there. :

Response

1. The site shown on the project overall site plan and authorized by the
County CDP is the same site used for primary staging by the LOCSD in
2005

2. All of the vacant land in Los Osos is ESHA; therefore any staging area will
be located in ESHA

3. The Conditions of Approval for the current proposed project are the same
as those adopted by the Coastal Commission for CDP # A-3-SLO-03-113
in 2004.

4. The County has not taken any action whatsoever to clear and/or ready
any site for construction.

Discussion
1. Use of previously identified construction staging areas

In the 2005 the Los Osos CSD initiated construction on the project. Construction
staging areas were identified at:

= Walker (Gray) property at 18" and Paso Robles Avenue

= “Mountain View Site”, a 1 acre well site at Nipomo Ave/South Bay
Boulevard owned by the LOCSD

» Johnson Site” on Santa Ynez Avenue (now developed), and

» Tri-W site, slated for the treatment plant.

The Walker, Mountain View, and Johnson sites were all devoid of natural
vegetation in the areas proposed for use. The Tri-W site was slated for mass
grading. Sunnyside School, currently vacant, was identified as a site for
construction offices. Other sites may be used, but must meet the criteria and
restrictions established by the conditions of approval.



Because of its size and central location, the County identified the Walker site on
its site plan as a construction staging area. The Walker site is located at APN'’s
038-721-030, 033 & 034.

A portion of the site is currently being used by the Northern Chumash Tribal
Council to promote self sustainability by operating an organic farm. Apparently
the organic farm constructed a greenhouse that has elicited some complaints.
While there is no formal enforcement action at this time, the County Planning
Department is working with the Chumash to address the issue. At the same
time, Public Works hopes to work with the landowner and the Chumash to use
other portions of the site for construction staging.

2. Designation of ESHA in Los Osos

The Coastal Commission’s July 29, 2004 staff report for the LOCSD project

contains a discussion of the elements of ESHA lands in Los Osos:
2. Analysis

a. Impacts of Project Construction

The stabilized sand dunes surrounding Morro Bay that comprise Los Osos are
home to a variety of unique coastal habitats. The unique sandy soils are a
defining feature of the native landscape, which includes distinct communities
of Central dune scrub and maritime chaparral habitat. The California
Department of Fish and Game (CDFG) has classified Central dune scrub as
having “highest inventory priority”, and designated the dune habitats of Los
Osos as a “Significant Natural Area” .
As detailed in the environmental reviews of the project, as well as in the
current drafis of the HCP and the Estero Area Plan Update, the Tri-W site
and the Broderson site, as well as the remaining vacant parcels within the
urban area, meet the LCP definition of ESHA under both existing standards
and the proposed updates. Although there have been past disagreement on
how LCP ESHA maps apply to such determinations, the record of review for
this project indicates agreement of the applicant, the County, and the
Commission on a key principal expressed by the Commission regarding this
issue - that the determination of ESHA must be based on actual conditions
rather than on maps that do not accurately depict the true location and extent
of ESHA. Support for this approach was reinforced by LCP Amendment 1-
03 (Phase 1 Periodic Review Implementation), which took effect on July 15,
2004 and references the LCP’s existing Rules of Interpretation as requiring
ESHA determinations based on the presence and location of the biological
resource of concern.

! The Significant Natural Areas Program was established to identify high-priority sites for the conservation of
California’s biological diversity and to inform resource decision-makers about the importance of these sites. The
programs goals include: 1) identifying the most significant natural areas in California; 2) ensuring the recognition
of these areas; and 3) seeking the long-term perpetuation of these areas.



Because all of the land within the Los Osos Urban reserve line (that is, all of the
land west of Los Osos Creek) is comprised of the same sandy soils which define
ESHA, our understanding is that any undeveloped land is ESHA. Therefore, it is
not possible to stage construction materials without impacting ESHA. However,
the Conditions of Approval for the both the LOCSD project and the LOWWP
require construction staging areas to be devoid of native vegetation that supports
sensitive species. The Walker property is consistent with this approach.

3. Conditions of Approval

The Conditions of Approval for CDP# A-3-SLO-03-113 relative to construction
staging areas have been brought forward and included in the current LOWWP.

CDP# A-3-SL0-03-113 conditions 62 and 65 from 2004

62. Construction Staging Area. For all aspects of the project,
construction staging areas shall be located away from sensitive
viewing areas to the extent feasible. Before construction activities
begin, an area for construction equipment storage away from direct
views of sensitive viewing corridors (e.g. residences and major roads
in the project area) shall be designated.

65. Where construction will necessitate disturbance in undeveloped lots
and other potentially sensitive areas, a pre-construction survey will
be conducted to assess and minimize any potential impacts.

SLO County LOWWP Conditions from 2009:

County Description of Approved Development:

1. This approval authorizes construction and operation of a community-
wide sewer system for the portion of Los Osos described in
Resolution No. 83-13 issued by the Regional Water Quality Control
Board (see Attachment 1) and as described by application materials,
supplemental materials made a part of the record, and shown in the
EIR, including:

c. Construction staging areas;

f. Primary staging areas at East Paso Robles Street including
minor and temporary staging areas in the project area including
the Giacomazzi site;

County CDP Condition 54 [Mitigation 5.12-C1]:

Construction staging areas shall conform to Estero Area Plan AES-1 and
be located away from sensitive viewing areas to the extent feasible.
Before construction activities begin, an area of construction equipment



storage away from direct views of sensitive viewing corridors (e.g.
residences and major roads in the project area) shall be designated.

[Note that Estero Area Plan AES 1 refers to mitigation measures AES 1
from the LOCSD Final EIR. That mitigation measures reads:
“Construction staging Area. For all aspects of the project, construction
staging areas shall be located away from sensitive viewing areas to the
extent feasible. Before construction activities begin, an area of
construction equipment storage away from direct views of sensitive
viewing corridors (e.g. residences and major roads in the project area)
shall be designated.”]

County CDP Condition 57:
Where construction will necessitate disturbance in undeveloped lots and
other potentially sensitive areas, a pre-construction survey will be
conducted to assess and minimize any potential impacts to sensitive
resources in these areas.

4. Advance Work

With respect to the concern regarding advance work on the wastewater project,
we are not aware of any such activity on the part of County forces or our
consultants and contractors. We would note that construction materials
previously abandoned on the LOCSD-owned portion of the Walker site were
removed several months ago, presumably by the contractor who owned the
materials.

Attachments:
=  Walker Aerial photos from 2003

»  Walker Aerial photos from 2007
= Site photos from 2010
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Walker Site. View southwest from South Bay Boulevard.
Site corner at fence in foreground. 02/03/10

Walker Site. View north from Pismo Avenue.
South Bay Boulevard is on the right. 02/03/10



Walker Site. View northwest from Pismo Avenue. 02/03/10

Walker Site. View west from Pismo Avenue. 02/03/10



