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CHAPTER 9. RESPONSE TO COMMENTS 

The Response to Comments chapter of the Environmental Impact Report (EIR) presents responses to 

comment letters that were received on the Draft EIR for the Dana Reserve Specific Plan, Conditional Use 

Permit, Vesting Tentative Tract Map, Development Agreement, and associated County-initiated General 

Plan amendment (project). These comment letters were received from multiple entities, including state 

and local agencies, non-agency organizations, and members of the public. In accordance with California 

Environmental Quality Act (CEQA) Guidelines Section 15132(d) and 15088, this Final EIR presents the 

County of San Luis Obispo’s (County) response to comments submitted during the Draft EIR review and 

consultation process. 

The comment letters are in chronological order with the responses following the individual letters. 

Comment letters are reproduced in total, and numerical annotation has been added as appropriate to 

delineate and reference the responses to those comments. A set of Master Responses has been developed 

to address certain topical issues raised multiple times by different commenters. These Master Responses 

are provided in Section 9.1 and referenced throughout the chapter.  

Information received in this Response to Comments chapter clarifies, amplifies, or makes minor 

modifications to the Draft EIR. No significant changes have been made to the information contained in 

the Draft EIR that would result in a new or substantially increased environmental impact as a result of the 

responses to comments, and no significant new information has been added that would require 

recirculation of the document under State CEQA Guidelines Section 15088.5. 

9.1 MASTER RESPONSES 

Many comments submitted by members of the public related to substantially similar issues. The following 

responses are master responses intended to address all of the comments submitted in relation to these 

issue areas. All individual responses set out in the following sections related to comments regarding one 

of these issue areas are referred back to the appropriate master response to avoid unnecessary length and 

duplication in this document. 

Table 9.1-1. Master Responses 

Master 
Response # Master Response 

MR-1 Groundwater Management and Impacts 

The Santa Maria Groundwater Basin is fully adjudicated and its management is dictated by the courts 
(https://www.countyofsb.org/2535/Santa-Maria-River-Valley-Groundwater-Bas). Following ongoing litigation 
regarding management of the basin beginning in 1997, a final court judgment was filed in 2008, which required a 
minimum of 2,500 acre-feet per year (AFY) of supplemental water from the City of Santa Maria to be transmitted 
to the Nipomo Mesa Management Area (NMMA) by the Nipomo Community Services District (NCSD). The intent 
of the requirement was to bring water from outside areas within the larger Santa Maria Groundwater Basin onto 
the Nipomo Mesa to reduce demands on groundwater in the Nipomo Mesa subbasin. NCSD included in the 
initial agreement with the City of Santa Maria an additional 500 AFY to be transmitted to the Nipomo Mesa for 
future growth and development.  

Per the terms of the 2005 Stipulation and 2008 Judgment resulting from the Santa Maria Groundwater Litigation 
(1997), all new urban uses are required to provide a source of supplemental water to offset the water demand 
associated with the development. Currently, the only source of supplemental water dedicated to new urban uses 
is the 500 AFY allotted to the NCSD per the Nipomo Supplemental Water Project (NMMA Technical Group 
2023). Since the date of the final court judgement, the NCSD has committed to holding approval to any new 
water connections to the already allotted 500 AFY, unless and until the NCSD defines and acquires additional 
sources of supplemental water. Therefore, the proposed project would not result in new groundwater pumping. 

In accordance with the final court judgement, the NCSD executed a Wholesale Water Supply Agreement 
(Wholesale Agreement) with the City of Santa Maria in 2013. Groundwater from the Nipomo Mesa subbasin was 

https://www.countyofsb.org/2535/Santa-Maria-River-Valley-Groundwater-Bas
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the sole source of the NCSD water supply until 2015, when the NCSD began importing water from the City of 
Santa Maria as part of the Nipomo Supplemental Water Project per the terms of the Wholesale Agreement.  

The final court judgment established the Nipomo Mesa Management Area Technical Group (Technical Group), 
which is the court-assigned entity responsible for assessment of the groundwater within the Nipomo Mesa 
Management Area. The Technical Group has identified voluntary groundwater pumping reduction targets based 
on the level of water severity condition for the Nipomo Mesa Management Area subbasin. The Technical Group 
assigned a Stage IV water severity condition for the subbasin, resulting in a voluntary reduction goal of 50% 
below the 5-year (2009-2013) average production rate – the Technical Group’s established production 
measurement for its Water Shortage Response Stages plan (NMMA Technical Group 2023; refer to Appendix C 
– Well Management Plan). This 50% reduction in average groundwater pumping rates would leave NCSD with 
1,267 AFY of available groundwater supplies.  

The EIR analysis assumed the NCSD’s groundwater supply would be limited to 1,267 AFY per the 50% 
reduction goal, and therefore, did not rely on any improved condition of the basin or any potential increase in 
groundwater availability in future years. It should be noted that the NMMA Technical Group’s most recent 15th 
Annual Report – Calendar Year 2022 (as well as previous annual reports) identifies agricultural uses as the 
majority groundwater user on the Nipomo Mesa compared to urban/industrial uses, with an approximately 55% 
to 45% split (NMMA Technical Group 2023).  

As described in Section 4.19.1.1.2 of the EIR, the Nipomo Community Services District (NCSD) now relies on 
water from the Nipomo Supplemental Water Project (NSWP) and groundwater as its two primary water sources, 
with the majority of its water supply coming from the NSWP. Table 4.19-2 of the EIR depicts projected NCSD 
water supply sources, including the 1,267 AFY of groundwater. Per the terms of the final court judgement and 
Wholesale Agreement, NCSD and other water providers on the Nipomo Mesa (Golden State Water Company, 
Woodlands Mutual Water Company) have brought a minimum of 1,000 AFY of water onto the Nipomo Mesa 
through the Nipomo Supplemental Water Project every year since 2020. On July 1, 2025, the minimum amount 
of water required to be brought onto the Nipomo Mesa will increase to no less than 2,500 AFY.  

In all scenarios evaluated, including a multiple drought year scenario under a maximum anticipated infill 
development scenario throughout the NCSD’s entire service area, the NCSD is projected to have a surplus in 
water supplies assuming the 50% reduction in groundwater supply compared to average groundwater 
production rates (limit of 1,267 AFY groundwater supply) in combination with the increased minimum delivery of 
water onto the Nipomo Mesa via the Nipomo Supplemental Water Project required per the terms of the final 
court judgment and Wholesale Agreement (2,500 AFY minimum). This surplus exists even without the additional 
500 AFY supply source for new growth/development, which is another reliable supply source for the NCSD 
through the Nipomo Supplemental Water Project, if needed.   

The NCSD recently adopted its 2020 Urban Water Management Plan (UWMP), which characterizes the NCSD’s 
existing and future water supply during normal, single-dry, and multiple-dry year conditions. As identified in 
Section 3.4.1 of the UWMP, Growth Scenario 1, which identifies a population of 18,398 people in the year 2045, 
was used to determine future water supply projections. This population projection includes the existing NCSD 
population, infill development within the existing service area (parcels with reserved NCSD capacity, parcels 
currently served by private wells, and development of vacant parcels), and future population associated with 
annexations under review. Annexation of the DRSP area was under review at the time of preparation of the 
UWMP; therefore, the project population from buildout of the DRSP is included in the population projections 
throughout the UWMP. The UWMP concludes that the NCSD has more than enough available water supply for 
the existing and future NCSD service area during normal, single-dry, and multiple-dry year conditions. As part of 
the California Water Code, the California Urban Water Management Planning Act (UWMP Act) requires all urban 
water suppliers with more than 3,000 connections or distributing more than 3,000 AFY to complete an UWMP 
every five years. The UWMP Act is administered by the California Department of Water Resources (DWR), who 
reviews the plans for completeness. Note, the DWR submitted comments on the Draft EIR for the project, 
though none of them questioned the water availability or sustainability for the project.  

As described in Section 1.2 of the UWMP, the most recent version of the NMMA Technical Groups annual report 
(13th Annual Report) was used in developing the UWMP. The UWMP evaluates the reliability of water supply 
sources, and the NCSD’s 2020 UWMP determined that based on the existing infrastructure already in place and 
existing contractual obligations between the NCSD and City of Santa Maria, Nipomo supplemental water is 
considered 100% reliable and available during normal, single dry, and multiple dry years (NCSD 2020 UWMP 
[MKN 2021]).  

To identify potential water supply reliability concerns, the NCSD’s UWMP included a preliminary climate change 
vulnerability screening analysis (including impacts from extreme heat, water quality, sea level rise, flooding, and 
wildfire) for its supplies. Changes to the Water Code in 2020 require new UWMPs to analyze a five-consecutive 
year drought, compared to 2015 UWMPs that analyzed a three-consecutive year drought. Based on the 
redundancy of the NCSD system, multiple well sites throughout the system, and groundwater management 
practices under the NMMA, the UWMP determined the NCSD’s water supply sources were 100% reliable and 
available during normal, single dry, and multiple dry year conditions (refer to Sections 7.2 and 7.3 of the NCSD 
2020 UWMP).  

Another component of the UWMP Act is that urban water management plans must include a water shortage 
contingency plan, including identifying key attributes of its water supply reliability analysis, standard ranges for 
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identifying water shortage levels, locally appropriate shortage response actions for each shortage level, 
procedures for conducting an annual water supply and demand assessment, and a reevaluation and 
improvement process to assess the functionality of the water shortage contingency plan and process to make 
appropriate adjustments when warranted. The details of the water shortage contingency plan include both 
voluntary and mandatory measures, such as: water conservation education and public outreach, requirements 
for timely leak repair, landscape irrigation limitations, restriction on decorative water uses (such as fountains), 
requirements to cover swimming pools and spas, and prohibition of potable water use for construction and dust 
control, along with other more restrictive landscape restriction and prohibition measures. 

The City of Santa Maria is likewise required to prepare an UWMP per the UWMP Act. The City’s UWMP 
identified two sources of water supply: (1) State Water Project surface water imported from northern California 
through canals and pipelines, and (2) groundwater. The City’s UWMP determined that the City’s water supply 
resources are expected to provide adequate water through the year 2045. As described in the City’s UWMP:  

The State of California set a goal for all cities to reduce their water use by 20% and to 
achieve this goal by the year 2020. To reach this goal, the City needs to limit water use to 
118 gallons per day for each person. In 2020, the City met this goal with a per person use of 
109 gallons per day and will continue water conservation programs to keep meeting this 
goal in the future. 

The City’s UWMP also describes the City’s water conservation programs that would be implemented in the event 
of drought or other water supply issues, as further detailed in the City’s water shortage contingency plan. The 
City’s UWMP concludes that “the City will typically not experience water shortages unless there is a catastrophic 
interruption in supply” (City of Santa Maria 2020 UWMP [Provost & Pritchard 2021]). The City’s UWMP includes 
water demands resulting from the sale of water to other water agencies, including NCSD per the terms of the 
final court order and Wholesale Agreement (refer to Section 4.4 of the City of Santa Maria UWMP).  

Additionally, a Water Supply Analysis (WSA) per the requirements of Senate Bill (SB) 610 was prepared for the 
proposed project, which concluded (consistent with the 2020 UWMP) that the NCSD would have adequate 
available water supply to supply water for the proposed project at full-buildout during normal, single-dry, and 
multiple-dry year conditions. 

The NMMA’s 14th Annual Report – Calendar Year 2021 (submitted April 2022) reported that severe water 
shortage conditions continue in the Nipomo Mesa Management Area subbasin in 2021 and that only 1,064 AFY 
of imported water was delivered through the Nipomo Supplemental Water Project in 2021. Section 4.10.5 of the 
EIR has been corrected to reflect that currently a minimum of 1,000 AFY is delivered to the Nipomo Mesa via the 
Nipomo Supplemental Water Project and that amount will increase to a minimum of 2,500 AFY in 2025. Section 
9.2 of the NMMA’s 14th Annual Report provides technical recommendations for continued management of the 
Nipomo Mesa subbasin. The first recommendation (not organized in order of priority) is that reducing 
groundwater pumping is the most effective method to reduce the stress on aquifers and allow the groundwater to 
recover. The recommendation also suggests that the Nipomo Supplemental Water Project is another viable 
method to achieve these goals and should continue to be implemented consistent with the final court judgement.  

The Dana Reserve project would facilitate further implementation of the Nipomo Supplemental Water Project 
consistent with the recommendation of the NMMA by bringing water onto the Nipomo Mesa and applying it to 
land uses within the mesa, a large majority of which would be recaptured through wastewater collection and 
treated at the NCSD’s Southland wastewater treatment facility, where it can percolate back into the Nipomo 
Mesa subbasin.  

There is evidence that some of the water from the Southland wastewater treatment facility flows east towards 
Nipomo Creek. Even these flows eventually percolate back into the larger Santa Maria groundwater basin. Per 
the NMMA’s 15th Annual Report, there is a lack of detailed understanding of the flow path of rainfall, applied 
water, and treated wastewater to specific aquifers underling the NMMA; however, the NCSD’s Southland WWTF 
discharges treated wastewater into infiltration basins, a portion of which percolates and returns to the 
groundwater system and a portion of which evaporates. The NMMA Technical Group’s 15th annual report 
estimated percolation of approximately 475 AFY from the NCSD Southland facility. Even if some water 
percolates and flows to the east, toward Nipomo Creek, because the water to serve the project would come from 
outside of the mesa, and some portion of it would stay on the mesa and recharge the Nipomo Mesa subbasin, 
the project would result in a net benefit to the Nipomo Mesa subbasin, consistent with the recommendations of 
the NMMA.   

Inevitably, there is a certain level of uncertainty regarding the availability of future water supplies, particularly 
given recent drought conditions, climate change, and the years-long anticipated build-out schedule of the 
project. Therefore, even though the analysis in the EIR consistently shows adequate water supply to serve the 
project, the EIR conservatively included Mitigation Measure USS/mm-3.1, which requires that prior to the 
issuance of development permits for any future project development phase, the project developer is required to 
provide proof of water supply sufficient to meet the estimated water demand for proposed development. With 
implementation of Mitigation Measures USS/mm-3.1 and required compliance with existing regulations, court 
judgements, the Wholesale Agreement, and terms of applicable urban water management plans, residual 
impacts related to groundwater would be less than significant. 

The results of the UWMP and WSA were summarized in detail in Section 19, Utilities and Service Systems, of 
the EIR.  
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MR-2 Public Facilities Impacts 

The need for another fire station and Sheriff’s substation in the Nipomo area is the result of increased demand 
for public safety services over the last several years from all past, current, and planned future development, in 
addition to the Dana Reserve project. Increased demand results in longer response times.  

This is evidenced by the fact that the need for a new fire station was identified in the Strategic Plan for the San 
Luis Obispo County Fire Department, in order to keep pace with growth and meet response time goals on the 
west side of Highway 101. The Strategic Plan estimated the cost of a new fire station in Nipomo at $10 million; 
more recent calculations estimate the cost at $15 million.  

The location of a new Sheriff’s substation in Nipomo has been identified (at the corner of Tefft and Carrillo) and 
the County has dedicated $1.2 million in Fiscal Year 23-24 towards the first phase of the design-build process.  

Build out of the Dana Reserve project will increase demand and contribute to the existing need for these public 
services.  

All development in the County is required to pay proportionate public facility fees (PFF) per a County-adopted 
rate schedule, which are intended to be utilized to construct and operate a variety of public facilities and 
services, like fire, law enforcement, libraries, parks, and general government. The County Board of Supervisors 
established the PFF program to ensure new development projects contribute to the cost of public facilities and 
services. The Dana Reserve is required to pay full PFF fees per the County’s current rate schedule, consistent 
with all other development in Nipomo, each of which contributes to the increasing demand and need for public 
services, including the current need for a new fire station and Sheriffs’ substation in Nipomo. PFF requirements 
for the Dana Reserve project are estimated to total approximately $8.5 million, including approximately $2.9 
million for fire services and $1 million for Sheriff services. The remainder includes approximately $2 million for 
parks, $1 million for library services, and $1.5 million for general government services.   

The County’s 5-Year Capital Improvement Plan (CIP) is a multi-year document designed to identify, prioritize, 
and track the progress of capital projects with estimated costs over $100,000 that relate to the maintenance, 
improvement, or building of infrastructure and facilities during the 5-year planning period. PFF is one type of 
funding source that is used to advance capital projects that are identified in the CIP.  

In addition to payment of PFF (consistent with all other development in the County), the EIR for the project 
identified mitigation requiring the identification and dedication of land for the future construction and operation of 
a new fire station in the community of Nipomo (Mitigation Measure PS/mm-1.1). Although designating a site for 
the fire station was a mitigation requirement of the EIR (Mitigation Measure PS/mm-1.1), San Luis Obispo 
County/CalFire confirmed a location within the Dana Reserve Specific Plan Area would be ideal. The applicant 
modified the project site plan to accommodate a fire station within the site (adjacent to the Collector A 
connection to Willow) and is not seeking PFF credits that the applicant would otherwise be entitled to in 
exchange for the land donation.  

Therefore, although PS/mm-1.1 does not require that the project actually construct a fire station (at an estimated 
cost of $15 million) or Sheriff’s substation (at an estimated cost of $10 million), the Dana Reserve project would 
be required through the negotiated terms of the Development Agreement to provide additional contributions, 
above and beyond its normal fair share PFF, to help facilitate the County’s development of these facilities. As 
discussed under PS Impact 1, the future development of these facilities may require additional CEQA review, 
which would be led by the County.  

CEQA mitigation requirements are limited by the nexus and rough proportionality rules established in Nollan v. 
California Coastal Commission, 483 U.S. 825 (1987) and Dolan v. City of Tigard, 512 U.S. 374 (1994), which 
held that mitigation measures must have a reasonable “nexus” to the impact and be “roughly proportionate” both 
in nature and extent to the level of severity of the impact resulting from the proposed development. The EIR 
determined that the mitigation requirements in the EIR were appropriate based on the standards of the Nollan 
and Dolan cases, notwithstanding any additional contributions that could be negotiated through the terms of the 
Development Agreement. Requiring the project to actually construct the fire station, a $15 million project, or 
other public service facilities, above and beyond the payment of PFF and the additional contributions required 
through the Development Agreement would not be roughly proportionate to the project’s contribution to the 
already established need for a new fire station and Sheriff’s substation in Nipomo based on current and 
expected demand.  

Under CEQA, the focus on public services-related impacts is on the physical effects of the construction of new or 
expanded facilities to provide those services, the construction or expansion of which could result in physical 
changes to the environment. These potential environmental effects that could result from construction of a new 
fire facility in Nipomo are discussed in detail in Chapter 4.15 of the EIR, under the discussion of PS Impact 1. 
The need for additional services is not an environmental impact that CEQA requires a project to mitigate.  

Any requirement for expensive public capital projects would also inhibit the project’s goals of providing a mix of 
housing, including affordable and workforce housing. For these reasons, the mitigation in the EIR is appropriate 
for the project and has the required nexus and rough proportionality to the project’s potential impacts as required 
by state law.  
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MR-3 Oak Tree, Oak Woodland, and Burton Mesa Chaparral Impacts 

Several comments on the Draft EIR related to impacts to oak trees and/or oak woodland and Burton Mesa 
chaparral, including the inconsistency between existing County policies for protection of oak trees and the 
proposed loss of 4,000 oak trees and associated Burton Mesa chaparral habitat, the viability of numerous project 
alternatives that would reduce impacts to oak trees and Burton Mesa chaparral, and the inadequacy of identified 
mitigation to reduce the project’s significant effects on oak trees. 

Impacts to Oak Trees  

These comments make apparent the challenge in balancing the project’s basic underlying purpose of providing a 
range of housing types, including affordable and workforce housing, with the desire to reduce environmental 
impacts. The decision makers will have to balance the environmental effects of the project with the potential 
benefit of needed housing within the county. Minor revisions to the EIR have been made in response to these 
comments and can be reviewed as tracked changes in Section 4.4, Biological Resources, of the EIR. The 
comments and this master response will be made part of the administrative record and provided to local decision 
makers for their consideration.  

The EIR fully evaluated potential impacts related to oak tree removals, ultimately concluding the project would 
result in significant and unavoidable impacts due to the inability to maintain the diversity of oak woodland habitat 
within the range of Burton Mesa chaparral that currently exists in the Specific Plan Area. With regards to oak 
woodlands, the Class I impact was based on the lack of comparable oak woodland habitat within the range of 
Burton Mesa chaparral, which could be comparable to the unique and diverse oak woodland/Burton Mesa 
habitat within the Specific Plan Area. The EIR determined that in order to maintain the diversity of oak 
woodlands in the County, per County COSE Policy BR 3.3.1, mitigation for coast live oak woodlands should 
occur (1) adjacent to the conservation/restoration of Burton Mesa chaparral and (2) on sites with sandy soil 
conditions suitable to support the special-status plant species that occur in the Specific Plan Area. These 
requirements would be necessary to establish, restore, and/or maintain the habitat matrix created by the oak 
woodland and Burton Mesa chaparral on-site. The areas in which the two interact in the same way they do at the 
Dana Reserve are very limited; therefore, adequate mitigation was determined to be likely infeasible due to a 
variety of reasons (e.g., lack of available land, cost of implementation) and impacts were identified as significant 
and unavoidable.   

As reflected in Figure 4.4-14, the locations where Burton Mesa chaparral is known to occur in San Luis Obispo 
County is very limited. The project proposes to plant over 1,500 oak trees on-site to mitigate for the removal of 
and/or indirect impacts to oaks within the Specific Plan Area. The likelihood of successfully replanting oaks to 
the degree of magnitude anticipated (over 1,500 oaks), in the limited areas where Burton Mesa chaparral is 
known to exist, is very low. Not only are the occurrences of oak woodland on the Nipomo Mesa and the range of 
Burton Mesa chaparral both very limited, but the establishment of oak woodlands through replanting in off-site 
locations is also known to be challenging. This is in part why the project proposes the replanting of 1,500 oaks 
on-site, where it is known oaks can be successful. Appendix E of the EIR, Biological Resources Background 
Information, and in particular Appendix H of the Biological Report for the Dana Reserve Specific Plan, provides a 
thorough evaluation of the off-site locations where this mitigation could perhaps be achieved. The locations are 
limited, many are privately owned, and none are owned by the project applicant. Even if a suitable location were 
to exist, the success of recreating oak woodlands where they don’t already exist is known to be challenging. 
Therefore, this mitigation was ultimately identified as likely infeasible, resulting in a Class I impact. 

However, that does not mean the project would not be required to mitigate significant adverse impacts to the 
greatest extent feasible as required by CEQA. Mitigation for significant impacts to oaks and oak woodlands is 
specifically discussed in Public Resources Code Section 21083.4 of the CEQA Statute.  

As discussed in Section 4.4, Biological Resources, substantial mitigation has been identified for impacts to coast 
live oaks. That mitigation has been specifically crafted to be in line with the requirements of Public Resources 
Code Section 21083.4, which requires a County to mitigate for the significant loss of oak woodlands by: (1) 
conserving oak woodlands through the use of conservation easements; (2) requiring replanting of oaks, though 
the replanting of oaks cannot fulfill more than 50% of the mitigation requirement; or (3) contributing funds to the 
Oak Woodland Conservation Fund. Mitigation Measure BIO/mm-15.1 requires the permanent protection of oak 
woodland through a permanent conservation easement to be managed by a qualified conservation organization 
approved by the County, such as The Nature Conservancy, San Luis Obispo Land Conservancy, Greenspace, 
Cambria Land Trust, or the California Department of Fish and Wildlife. The project proposes to meet this 
mitigation requirement through the permanent conservation of approximately 388 acres, including 238 acres of 
Coast live oak woodland at an off-site mitigation site (known as Dana Ridge). The project would remove 
approximately 75.3 acres of oak woodland; therefore, the conservation of 238 acres of oak woodland at Dana 
Ridge would permanently protect oak woodlands at that location at a greater than 3:1 ratio to oak woodland 
removed within the Specific Plan Area. This requirement is consistent with Public Resources Code Section 
21083.4 mitigation option (1). The loss of oak forest would similarly be mitigated for at a 2.5:1 ratio.  

In addition, Mitigation Measures BIO/mm-18.1 through BIO/mm-18.4 provides an extensive set of mitigation 
requirements to minimize oak removal within the Specific Plan Area; protect oak trees to be retained onsite; 
require replanting at a 4:1 ratio of oaks not mapped within oak woodland or oak forest; and replanting 
requirements for indirect impacts to oaks to be retained onsite. As currently proposed, the project would be 
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required to plant approximately 1,500 oak trees within the Specific Plan Area. This requirement is consistent with 
Public Resources Code Section 21083.4 mitigation option (2).    

Public Resources Code Section 21083.4(e)(1) specifies that:  

A lead agency that adopts, and a project that incorporates, one or more of the measures 
specified in this section to mitigate the significant effects to oaks and oak woodlands shall 
be deemed to be in compliance with this division only as it applies to effects on oaks and 
oak woodlands. 

Therefore, per the requirements of Public Resources Code Section 21083.4, the identified mitigation would be 
sufficient to comply with CEQA as it applies to oaks and oak woodlands.   

A variety of mitigation measures has been identified to address impacts, including off-site mitigation for coast live 
oak woodland; an on-site tree protection plan for trees retained; a tree replacement plan; protection for on-site 
oak woodland resources; off-site preservation for oak woodlands; and oak tree monitoring. Impacts in which 
identified mitigation may not be sufficient to feasibly reduce impacts to less than significant have been classified 
as significant and unavoidable (Class I) for the reasons described above. Even though mitigation to reduce 
impacts to less-than-significant may be insufficient, the project is still required to mitigate impacts to the greatest 
extent feasible under CEQA through implementation of Mitigation Measures BIO/mm-3.1, BIO/mm-15.1, and 
BIO/mm-18.1 through BIO/mm-18.4.  

Impacts to Burton Mesa Chaparral 

The EIR also fully evaluated potential impact to Burton Mesa chaparral under Bio Impact 14. Approximately 36 
acres of the 288-acre project area is characterized as Burton Mesa chaparral. The project would remove 35 
acres of Burton Mesa chaparral and preserve 1 acre of this habitat on-site. As described in the EIR, under the 
current project design, on-site mitigation opportunities are limited. In addition, Burton Mesa chaparral is a fire 
prone and fire dependent natural community, achieving its highest species diversity following fires (CDFG 2007). 
Incorporating fire, in the form of controlled burns, as a habitat management tool to maintain species diversity is 
challenging in an urban setting. Given this management constraint, off-site conservation of Burton Mesa 
chaparral would be the best option to offset significant impacts. However, due to the limited range of this 
vegetation type and the limited availability of off-site mitigation parcels as further described above, implementing 
off-site mitigation may also not be feasible. Therefore, the EIR concluded that impacts to this habitat would be 
significant and unavoidable. 

Mitigation Measure BIO/mm-14.1 includes a requirement that Burton Mesa chaparral shall be mitigated through 
a combination of conservation, enhancement, restoration, and recreation of Burton Mesa chaparral to avoid any 
net loss of habitat quality. Burton Mesa chaparral habitat within the Specific Plan Area has been subject to 
periodic mowing since at least the 1930s and is in poor condition. There is disagreement among experts as to 
whether this habitat should have been characterized as Burton Mesa chaparral due to the lack of the 
characteristic high coverage of sand mesa manzanita in the shrub canopy. However, because sand mesa 
manzanita is present (albeit at very low levels) in the shrub layer at Dana Reserve, which occurs on old, 
stabilized dune sands on the Nipomo Mesa, the EIR concluded it was not unreasonable to characterize the 
habitat as Burton Mesa chaparral.   

Recognizing mitigation within San Luis Obispo County may not be feasible, the EIR required mitigation in Santa 
Barbara County at a higher ratio. Due to the very limited range of Burton Mesa chaparral (within the stabilized 
sand dunes of northern Santa Barbara County and southern San Luis Obispo County), mitigation within that 
limited range is considered like-for-like, consistent with CEQA requirements. Though that mitigation was 
ultimately determined to likely be infeasible for the reasons discussed above, the Class I impact determination 
does not absolve the project from the requirement to avoid and minimize impacts to the greatest extent feasible 
per the requirements of CEQA. Therefore, Mitigation Measure BIO/mm-14.1 has been revised to include 
minimum performance standards for the permanent protection, enhancement, and/or restoration of Burton Mesa 
chaparral as follows to avoid any net loss of habitat quality: 

The applicant shall mitigate for the loss of Burton Mesa chaparral to achieve a performance standard of no net 
loss of habitat quality. As described in the EIR, this habitat has been subjected to periodic mowing since at least 
the 1930s and is currently in poor condition, with less than 2% cover of constituent species (i.e., sand mesa 
manzanita). The performance standard shall be achieved through a combination of conserving, enhancing, 
restoring, and/or re-creating Burton Mesa chaparral removed by the project at the following mitigation ratios:   

a. Conservation of currently unprotected Burton Mesa chaparral habitat in excellent condition at a 1.5:1 
ratio;  

b. Enhancement of protected Burton Mesa chaparral habitat in moderate to poor condition at a 2:1 ratio;  

c. Restoration of damaged protected Burton Mesa chaparral habitat at a 0.5:1 ratio; and/or  

d. Recreate high-quality Burton Mesa chaparral at a 0.25:1 ratio in appropriate habitat that has been 
completely disturbed (e.g., abandoned farmland).  

Based on the 35 acres of Burton Mesa chaparral to be removed by the project, and depending on the mitigation 
option(s) utilized to mitigate impacts, Burton Mesa chaparral would be mitigated through the conservation, 
enhancement, restoration, and/or recreation of between 8.75 acres and 70 acres of Burton Mesa chaparral, 
calculated as follows:  
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a. Conservation of unprotected Burton Mesa chaparral habitat in excellent condition at a 1.5:1 ratio (52.5 
acres conserved:35 acres removed); 

b. Enhancement of protected Burton Mesa chaparral habitat in moderate to poor condition at a 2:1 ratio 
(70 acres enhanced:35 acres removed);  

c. Restoration of damaged protected Burton Mesa chaparral habitat at a 0.5:1 ratio (17.5 acres 
restored:35 acres removed); and/or  

d. Recreate high-quality Burton Mesa chaparral at a 0.25:1 ratio in appropriate habitat that has been 
completely disturbed (8.75 acres recreated:35 acres removed).  

California courts have established that adequate mitigation under CEQA and the California Endangered Species 
Act (CESA) need not always require acre-for-acre mitigation. In Environmental Council of Sacramento v. City of 
Sacramento (2006) 142 Cal.App.4th 1018, 1038 (commonly referred to as the “ECOS” case), the court upheld a 
Habitat Conservation Plan that required mitigation through purchase of 0.5 acre of habitat reserves for every 1 
acre that was to be development. The court reasoned, in part, that the habitat to be developed was of limited 
value, whereas the habitat to be preserved was large and biologically viable, would provide higher quality habitat 
than the lands to be developed, and would provide permanently protected habitat managed for the covered 
species.  

This requirement would be a minimum requirement for the project to be verified by the County regardless of the 
potential infeasibility of additional mitigation requirements for the habitat as described in BIO Impact 14. This 
requirement establishes performance standards that would achieve no net loss of habitat quality consistent with 
the findings of the ECOS case and would ensure impacts would be mitigated to the greatest extent feasible. 
Minor revisions to BIO Impact 14 have been made in response to these comments and can be reviewed in 
tracked changes in Section 4.4 of the EIR.  

Carbon Sequestration 

The California Emissions Estimator Model (CalEEMod) was used to calculate potential GHG impacts in the EIR. 
CalEEMod includes default settings to account for potential GHG impacts associated with vegetation removal, 
including those related to the loss of GHG reductions associated with carbon sequestration. Subsequent to 
circulation of the Draft EIR, and in coordination with the SLOAPCD, air quality and GHG emissions modeling 
was modified to address minor changes in model inputs, updated SLOAPCD guidance, and other refinements in 
statewide guidance regarding the evaluation of GHG impacts in CEQA documents. The updated model outputs 
and analysis have been added to Appendix D. The updated modeling resulted in a lower (more stringent) GHG 
efficiency significance threshold (2.9 MTCO2e/year) compared to the one utilized in the Draft EIR (3.4 
MTCO2e/year). The updated modeling also more specifically identifies GHG emissions associated with the 
amortized loss of sequestration emissions based on the anticipated loss of approximately 266.5 acres of 
vegetation, including 21.7 acres of coast live oak forest, 75.3 acres of coast live oak woodland, 35.0 acres of 
Burton Mesa chaparral, 125.0 acres of California perennial grassland, 3.2 acres of annual brome grassland, 5.1 
acres of Mediterranean California naturalized perennial grassland on-site, as well as off-site impacts to 
approximately 0.05 acres of scrub land and 0.81 acres of grassland. With these changes, the revised modeling 
confirmed and verified the conclusions in the Draft EIR related to the project’s potential effects related to GHG 
impacts. As indicated in updated Tables 4.8-5 and 4.8-6 in the EIR and Appendix D, even when measured 
against the reduced GHG efficiency significance threshold of 2.9 MTCO2e/year, and specifically accounting for 
an amortized loss of sequestration emissions of 394.9 MTCO2e/year, the project would still result in emissions 
within the acceptable threshold for GHG emissions with implementation of identified mitigation. Therefore, 
potential impacts were verified to be less than significant with mitigation and no further changes to the EIR 
analysis are required.  

Alternatives Evaluated to Reduce Impacts to Biological Resources 

The EIR also identified and included analysis of several reduced project alternatives that would avoid and/or 
reduce impacts to oak trees and other biological resources.  

A range of project alternatives was evaluated in Chapter 5, Alternatives Analysis, to evaluate ways in which the 
project's significant and unavoidable impacts could be reduced or avoided. In addition to the No Project 
Alternative, Alternatives 2, 3, and 4 all include modified site plans which would result in reduced development 
footprints and an associated reduction in the number of oak trees that would be impacted by the project. The 
EIR determined that the No Project Alternative and Alternatives 2, 3, and 4 would all result in reduced impacts to 
biological resources compared to the proposed project, resulting in impacts that could be avoided or reduced to 
less than significant levels with mitigation. Alternative 1 would also reduce impacts to oak trees, by retaining 
approximately 4 acres of oak woodland habitat in the northeastern portion of the site, ultimately reducing the 
number of impacted oak trees. However, due to the similar intensity and density of development under 
Alternative 1, the remaining extent of impacts to biological resources was determined to remain significant and 
unavoidable, similar to the proposed project.  

Under Alternative 2, approximately 137 acres of land would be retained for open space, reducing the number of 
impacted oak trees and native habitat (i.e., Burton Mesa chaparral) at the project site. Based on the significantly 
reduced development footprint, if properly situated, Alternative 2 could largely avoid direct removal and impacts 
to oak woodland and Burton Mesa chaparral. Buildout of the site under Alternative 3 would include lower density 
clustered residential development, which would significantly reduce the horizontal extent/footprint of disturbance 
and the amount of impacted oak woodland and Burton Mesa chaparral habitat at the project site. Under 
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Alternative 4, buildout would be predominantly limited to areas of non-native grassland and the potential to 
disturb special-status plant and wildlife species would be substantially reduced compared to the proposed 
project; however, minimized impacts to special-status plant and wildlife species and natural communities, 
including oak woodland and Burton Mesa chaparral, would continue to occur.  

The EIR identified that under each of these alternatives, impacts to oak trees, oak habitat, and other sensitive 
habitat within the Specific Plan Area would be substantially avoided or minimized. However, the EIR also 
determined, due to the substantial reduction in the number of housing units under each of these alternatives, the 
number of affordable units and affordability of market rate units would be significantly decreased in order to 
provide necessary financing for infrastructure and other improvements needed for site development. Therefore, 
each of these reduced project alternatives would fail to meet some of the basic project objectives, including 
providing a mix of housing types, including affordable homes and workforce housing.  

Ultimately, it will be the decision of the lead agency's decision-making body whether or not to reject or approve 
the proposed project or an alternative. Pursuant to CEQA Guidelines Sections 15042 and 15043, the lead 
agency's decision-making body will review the CEQA document prepared for the proposed project and may 
reject the project if necessary in order to avoid one or more significant effects on the environment, or approve 
the project even though the project would cause a significant effect on the environment if the agency makes a 
fully informed and publicly disclosed decision that there is no feasible way to lessen or avoid the significant 
impact and identified benefits from the project outweigh the policy of avoiding significant environmental impacts 
of the project. 

Project Modifications Since Circulation of the Draft EIR 

Subsequent to circulation of the Draft EIR and in response to public and agency comments, the County and 
project applicant have coordinated extensively on ways to modify the proposed project to further avoid impacts 
to oaks (and other significant environmental impacts), while still meeting the basic project objectives for a mix of 
housing types, including affordable and workforce housing. As a result, the following changes have been 
incorporated into a revised site plan:  

a. Relocation of the Collector A connection to Willow Road to APN 091-301-029. This modification would 
avoid removal of 200 oak trees.  

b. Reorientation of Neighborhood 9 to the north to avoid removal of oaks along the northern edge of the 
oak forest ridge/Open Space area. This modification would avoid removal of 69 oak trees. 

c. Split of 10-acre Neighborhood 10 into 5-acre Neighborhood 10A to remain in its original location, 
configured to avoid oak trees, and a new 5-acre Neighborhood 10B to be located centrally within the 
Specific Plan Area in an area of predominantly non-native grassland adjacent to the proposed 
neighborhood park. This modification would avoid removal of 186 oak trees at the original 
Neighborhood 10 location.  

d. Redesign/reimagination of the proposed 10-acre public neighborhood park to be an approximately 7.5-
acre passive public park with limited amenities (public restrooms, trails, picnic tables, small parking lot, 
etc.). This modification would avoid removal of 110 oak trees at the modified park location. The trees 
to be preserved include two high-quality (not previously cut down) stands of oaks at the south end of 
the proposed park location, which would be preserved in perpetuity through a conservation/open 
space easement.  

e. Re-review and re-design of grading plans with a focus on restricting limits of disturbance to avoid 
removal of oak trees. This modification would avoid removal of 293 oak trees, primarily due to 
restrictions at pocket park locations and trail alignment around the perimeter of the Specific Plan Area.  

These modifications would result in the net avoidance of an additional 858 oak trees. While the project would still 
result in a significant impacts to oak trees, considerable effort has been put towards minimizing impacts 
throughout the site to the greatest extent feasible through a modified site design. These project modifications, 
and other modifications incorporated into the project since circulation of the Draft EIR to further avoid and 
minimize impacts, are described in detail in Chapter 10. 
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9.2 AGENCY COMMENT LETTERS AND RESPONSES 

The following agencies have submitted comments on the Draft EIR. 

Table 9.2-1. Agency Comments 

Respondent Code Contact Information Page 

Governor’s Office of Planning and Research 
State Clearinghouse 

EIR posted: 06/16/2022 

SCH 1400 10th Street 
Sacramento, CA 95814 

9.2-3 

California Department of Toxic Substances 
Control  

Letter dated: 06/24/2022 

DTSC Site Evaluation and Remediation Unit  
Site Mitigation and Restoration Program 

8800 Cal Center Drive 
Sacramento, California 95826-3200 

Contact: Gavin McCreary, M.S., Project 
Manager 

9.2-7 

Cuesta College 

Letter dated: 07/12/2022 

Cuesta P.O. Box 8106 
San Luis Obispo, CA 93403-8106 

Contact: Jill Stearns, Superintendent/President 

9.2-13 

California Department of Water Resources 

Letter dated: 07/18/2022 

DWR Division of Operations and Maintenance  

damanvir.badyal@water.ca.gov  

Contact: Daman Badyal, P.E., SWP Right of 
Way Section (Unit) Manager 

9.2-15 

California Department of Parks and Recreation 

Letter dated: 07/21/2022 

DPR Oceano Dunes District  

340 James Way, Suite 270 
Pismo Beach, CA 93449 

Contact: Kevin Pearce, Acting District 
Superintendent 

9.2-17 

San Luis Obispo County Air Pollution Control 
District 

Letter dated: 07/27/2022 

APCD 3433 Roberto Court 
San Luis Obispo, CA 93401 

Contact: Vince Kirkhuff, Air Quality Specialist 

9.2-20 

Coastal San Luis Resource Conservation 
District 

Letter dated: 07/31/2022 

RCD 1203 Main Street, Suite B 
Morro Bay, CA 93442 

Contact: Jackie Crabb, Executive Director 

9.2-30 

California Department of Transportation 

Letter dated: 08/01/2022 

Caltrans District 5 

50 Higuera Street 
San Luis Obispo, CA 93401-5415 

Contact: Jenna Schudson, Development 
Review Coordinator 

9.2-33 

County of San Luis Obispo  
Parks and Recreation Department 

Letter dated: 08/01/2022 

SLOPRD 1144 Monterey Street, Suite A 
San Luis Obispo, CA 93408 

Contact: Elizabeth Kavanaugh, Parks and 
Trails Planner 

9.2-37 

Nipomo Community Services District 
(via RWG Law) 

Letter dated: 08/01/2022 

NCSD 847 Monterey Street, Suite 207 
San Luis Obispo, California 93401 

Contact: Craig Steele, Counsel 

9.2-50 

San Luis Obispo Council of Governments 

Letter dated: 08/01/2022 

SLOCOG 1114 Marsh Street 
San Luis Obispo, CA 93401 

Contact: Sara Sanders, Transportation Planner 

9.2-166 

San Luis Obispo Local Agency Formation 
Commission 

Letter dated: 08/01/2022 

LAFCO 1042 Pacific Street, #A 
San Luis Obispo, CA 93401 

Contact: Rob Fitzroy, Executive Officer 

9.2-170 

mailto:damanvir.badyal@water.ca.gov
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California Department of Fish and Wildlife  

Letter dated: 08/03/2022 

CDFW Central Region  

1234 East Shaw Avenue 
Fresno, California 93710 

Contact: Julie Vance, Regional Manager 

9.2-172 
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9.2.1 California Governor’s Office of Planning and 
Research State Clearinghouse 
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9.2.1.1 Response to Posting from California Governor’s Office of 
Planning and Research State Clearinghouse 

Comment No. Response 

SCH-1 The Draft EIR was received by the California Governor’s Office of Planning and Research State 
Clearinghouse and the public review period began on June 16, 2022. The Draft EIR, Draft EIR Appendices, 
Notice of Completion, Notice of Availability, and State Clearinghouse Summary Form were made available 
for public review at https://ceqanet.opr.ca.gov/2021060558/3 for the full duration of the 45-day review period.  

 

 

  

https://ceqanet.opr.ca.gov/2021060558/3
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9.2.2 California Department of Toxic Substances Control  
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9.2.2.1 Response to Letter from California Department of Toxic 
Substances Control 

Comment No. Response 

DTSC-1 The comment states that a review of the Hazardous Waste and Substances Sites List (Cortese List) should 
be supplemented with review of databases developed by other agencies that may have oversight of 
hazardous waste facilities and sites including the DTSC’s EnviroStor Database.  

The project site is located within the southwestern portion of the unincorporated area of San Luis Obispo 
County. The project site includes the Specific Plan Area (Dana Reserve), and the location of various offsite 
transportation, water, and wastewater improvements (see Figures 2-3 through 2-7 in Chapter 2, Project 
Description). The exact location of proposed off-site transportation improvements and NCSD water system 
and wastewater system improvements is currently not known; however, proposed off-site improvements are 
anticipated to be located within previously developed roadways and other disturbed areas along North 
Oakglen Avenue, East Tefft Street, North Frontage Road, Pomeroy Road, and Willow Road, among others. 

EIR Section 4.9, Hazards and Hazardous Materials, presents the baseline hazards conditions for the 
Specific Plan Area and off-site improvement areas and their surroundings. The summaries under the 
“Recorded Hazardous Materials Sites” subsections of EIR Section 4.9.1 (Existing Conditions) for the Specific 
Plan Area and the off-site improvement areas cite the databases queried. The DTSC EnviroStor Database 
as well as the SWRCB GeoTracker Database and the CDOC Geologic Energy Management Division 
(CalGEM) Well Finder Map Database were all queried and reviewed. A map of known hazardous materials 
sites, sensitive uses, and hazards within a 1,000-foot buffer of the Specific Plan Area and off-site 
improvement areas is presented in EIR Figure 4.9-1. No hazardous sites were identified within the Specific 
Plan Area; however, there are several closed cleanup sites and one open cleanup program site located in 
proximity to off-site water and/or wastewater improvements. These sites are discussed under HAZ Impact 7.  

The EIR identified a potentially significant impact (HAZ Impact 7) due to the fact that off-site improvements 
would be located near hazardous materials sites. Mitigation Measure HAZ/mm-7.1 requires that, prior to any 
vegetation removal, demolition activities, or earth-moving activities within 1,000 feet of any open hazardous 
materials site, the project contractor shall prepare and implement a Hazardous Materials Management Plan 
that details procedures that will be taken to ensure the appropriate handling, stockpiling, testing, and 
disposal of excavated materials to prevent the inadvertent release of contaminated soil and demolished 
materials to the environment during construction activities. The specific requirements of the Hazardous 
Materials Management Plan are detailed under HAZ Impact 7.  

No changes to the Draft EIR are required in response to this comment. 

DTSC-2 The comment states that the EIR should acknowledge historic and future activities on or near the project site 
with potential to result in release of hazardous waste/substances on the project site. The commenter further 
states that the EIR should identify the mechanism(s) to initiate investigation and/or remediation as well as 
the agency responsible for regulatory oversight in the event releases have or may occur on the site. 

EIR Section 3.1.2.1, Existing Site Characteristics, presents the baseline conditions for the Specific Plan Area 
and off-site improvement areas and their surroundings. The Specific Plan Area is largely undeveloped, with 
the exception of unpaved ranch roads traversing portions of the site. Off-site improvement areas are 
anticipated to be located within previously paved roadways, intersections, and road shoulder areas within 
existing County rights-of-way and other disturbed areas on nearly level to gently sloping land throughout the 
community of Nipomo.  

As discussed under Response DTSC-1, above, and under HAZ Impact 7, the EIR identified a potentially 
significant impact associate with the construction of off-site water and wastewater facilities in proximity to a 
known hazardous materials site. Mitigation was required (HAZ/mm-7.1) that describes when additional 
investigation would be required (prior to ground disturbance within 1,000 feet of a cleanup site) and 
establishes requirements for notification and reporting procedures, including with local agencies (e.g., 
California Department of Forestry and Fire Protection, County of San Luis Obispo Environmental Health 
Services).  

The hazards analysis on EIR under HAZ Impact 1 and HAZ Impact 2 identifies the applicable federal, state 
and local regulations that each future development as well as associated off-site improvement activities 
would be required to comply with such as CCR Title 22 for the routine use, storage, and transport of 
hazardous materials and HSC Division 20, Chapter 6.95 which requires development of a Hazardous 
Materials Response Plan. The agencies associated with the compliance and monitoring are also identified, 
e.g., the San Luis Obispo County Environmental Health Services and the Integrated Waste Management 
Agency. As noted, construction-related and operational impacts associated with buildout of the Specific Plan 
Area and completion of proposed off-site transportation, water, and wastewater system improvements at off-
site areas would be less than significant due to required compliance with existing regulations and mitigation 
measures. 

The hazards analysis under HAZ Impact 3 and HAZ Impact 4 notes that required compliance with existing 
regulations such as CCR Title 22 would reduce the potential for hazardous substances exposure due to 
foreseeable upset or accident conditions associated with the routine use, storage, and transport of 
hazardous materials during construction. As noted under HAZ Impact 3 the potential occurrence of aerially 
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deposited lead (ADL) in the Specific Plan Area is low due to the lack of paved roads; however, the eastern 
boundary of the Specific Plan Area extends parallel to US 101 where ADL is known to occur. Because 
buildout of the Specific Plan Area and the proposed off-site transportation, water, and wastewater system 
improvements would not occur within the Caltrans right-of-way or within 30 feet of US 101, the potential for 
the disturbance of substantial amounts of ADL is low. Although the Specific Plan Area is not located in an 
area with potential for soils containing naturally occurring asbestos (NOA) due to the proximity of areas with 
potential for NOA to occur including those areas proposed for off-site transportation, water, and wastewater 
improvements, Mitigation Measure AQ/mm-7.1 is identified to reduce potential exposure to NOA during 
future ground-disturbing activities. Mitigation requires a geologic evaluation prior to grading and development 
of an Asbestos Dust Mitigation Plan if NOA is found to be present. The agency associated with the 
compliance and monitoring if NOA is present is also identified, i.e., the San Luis Obispo County Air Pollution 
Control District. Thus, construction-related and operational impacts associated with build-out of the Specific 
Plan Area would be less than significant due to required compliance with existing regulations and 
implementation of identified mitigation measures.   

In addition, due to the varied locations for the off-site transportation, water, and wastewater system 
improvements, Mitigation Measures BIO/mm-16.1, BIO/mm-16.2, and BIO/mm-16.3 were identified to 
minimize the risk of hazardous material contamination near sensitive areas (e.g., drainages and Nipomo 
Creek near the location of proposed water system improvements). 

Section 4.2, Agriculture and Forestry Resources, of the EIR, under AG Impact 1, reports that the Specific 
Plan Area has been utilized periodically for seasonal grazing over the past 100 years with limited intense 
agricultural operations due to lack of irrigation and limited dryland farming success. As noted in Section 
4.9.1, Existing Conditions, in Section 4.9, Hazards and Hazardous Materials, although the Specific Plan Area 
has not historically been used for agricultural purposes it is highly likely that nearby active agricultural lands, 
including, but not limited to, covered and uncovered row crops located approximately 250 feet to the east (on 
the opposite side of US 101 and adjacent to Nipomo Creek) and 0.25 mile to the northwest and southwest, 
utilize pesticides and/or fertilizers during typical operations. Proposed off-site water system improvements 
are also located adjacent to several active agricultural operations, including, but not limited to, uncovered 
row crops located along Tefft Street. Due to the lack of present or historic intensive agricultural activities 
within the Specific Plan Area or the location of off-site improvements, substantial levels of residual 
agricultural chemicals including pesticides, arsenic, and herbicides are not expected to be present. 

No changes to the Draft EIR are required in response to this comment. 

DTSC-3 The comment states that tailpipe emissions for vehicles using leaded gasoline resulted in aerially deposited 
lead (ADL) in and along roadways throughout the State of California. The commenter recommends soil 
testing for ADL prior to any intrusive activities for the Project that are described in the EIR. 

As discussed under Response DTSC-2, above, ADL is discussed under EIR Section 4.9.1, Existing 
Conditions, for the Specific Plan Area and the off-site improvement areas. The Specific Plan Area’s eastern 
boundary is coterminous with the Caltrans ROW along US 101 and extends to within approximately 30 feet 
of the paved roadway. Off-site improvement areas would utilize an existing culvert to cross US 101 and 
would not require ground disturbance within 30 feet of the traveled roadway. Therefore, the potential for 
disturbance of substantial levels of ADL is low.  

As discussed under HAZ Impact 3 for the Specific Plan Area: 

The Specific Plan Area is currently undeveloped and does not consist of any internal 
paved roads that would have been heavily used during the time lead was a component 
in gasoline; therefore, the potential for ADL to occur within the Specific Plan Area is very 
low. However, the eastern boundary of the site extends adjacent to US 101 and includes 
areas within approximately 30 feet of the paved roadway. ADL is known to occur in road 
shoulder areas along US 101 in the project vicinity and elsewhere in the state; however, 
the highest lead concentrations are usually found within 10 feet of the edge of the 
pavement and within the top 6 inches of the soil. In some cases, lead is as deep as 2 to 
3 feet below the surface and can extend 20 feet or more from the edge of pavement. No 
project development would occur within the Caltrans ROW or within 30 feet of US 101; 
therefore, the potential for the disturbance of substantial amounts of ADL as a result of 
development within the Specific Plan Area is low. Therefore, potential impacts related to 
ADL that could create a significant hazard to the public would be less than significant. 

As discussed under HAZ Impact 4 for the off-site improvement areas: 

Proposed off-site wastewater system improvements would require ground disturbance 
approximately 35 feet from US 101, along North Frontage Road, and proposed off-site 
water system improvements would occur within a previously developed culvert under US 
101. ADL is known to occur in road shoulder areas along US 101 in the project vicinity 
and elsewhere in the state. The highest lead concentrations are generally located within 
10 feet of the edge of the pavement and within the top 6 inches of the soil. In some 
cases, lead is as deep as 2 to 3 feet below the surface and can extend 20 feet or more 
from the edge of pavement. Proposed off-site wastewater system improvements would 
not occur within 30 feet of US 101 and is not anticipated to disturb substantial amounts 



Dana Reserve Specific Plan Environmental Impact Report 
Chapter 9 Response to Comments 

9.2-12 

Comment No. Response 

of ADL. In addition, proposed off-site water system improvements would occur within a 
previously developed culvert, which would avoid additional soil disturbance within 30 
feet of US 101 that could result in potential disturbance of ADL. Since proposed 
improvements would not require soil disturbance within 30 feet of US 101, the potential 
for the disturbance of substantial amounts of ADL as a result of off-site improvements is 
low. Therefore, potential impacts related to the accidental release of ADL-contaminated 
soils would be less than significant. 

No changes to the Draft EIR are required in response to this comment. 

DTSC-4 The comment states that, if soil import is necessary, soil sampling should be conducted in accordance with 
DTSC’s 2001 Information Advisory Clean Imported Fill Material to ensure that imported soil is free of 
contamination. 

Due to the phasing of the project and the size of the Specific Plan Area an on-site import/export balance of 
soil would be expected, i.e., on-site borrow areas would be identified within the DRSP development footprint. 
Therefore, it is currently anticipated that the project would not require import of soils from an off-site location. 
As noted in EIR Section 4.9, Hazards and Hazardous Materials, based on the site’s history as grazing land 
and open space on-site cut and fill associated with grading and excavating for site preparation and road and 
utility installation for development of the Specific Plan Area would not be expected to encounter 
contaminated soils. However, if soil import is necessary, as discussed in EIR Section 4.7, Geology and Soils, 
under GEO Impact 5 and specifically under bullet 6 of Mitigation Measure GEO/mm-5.2 (Grading) all import 
materials are required to be “approved” before being used. Mitigation Measure GEO/mm-5.2 (Grading) has 
been further clarified as follows: 

“6. On-site material and approved import materials evaluated and approved by the 
geotechnical engineer pursuant to the DTSC’s 2001 Information Advisory Clean 
Imported Fill Material may be used as general fill. All imported soil shall be free of 
contamination and non-expansive. The proposed imported soils shall be evaluated by 
the geotechnical engineer before being used, and on an intermittent basis during 
placement on the site.” 

No further changes to the Draft EIR are required in response to this comment. 

DTSC-5 The comment states that proper investigation for pesticides should be discussed in the EIR in accordance 
with DTSC’s 2008 Interim Guidance for Sampling Agricultural Properties (Third Revision) for any 
development areas previously used for agricultural, weed abatement, or related activities. 

As discussed in Response to DTSC-2. The Specific Plan Area has historically supported grazing activities 
but has limited agricultural production due to lack of irrigation and limited dryland farming success.  
Therefore, the site has not supported historical uses that that would have resulted in residual agricultural 
chemicals including pesticides, arsenic, and herbicides to be present in the on-site soils. Similarly, off-site 
improvement areas are located almost entirely within existing County rights-of-way and have not supported 
intensive agricultural operations in the past. No changes to the Draft EIR are required in response to this 
comment. 
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9.2.3.1 Response to Letter from Cuesta College 

Comment No. Response 

Cuesta-1 The comment expresses support for the proposed project and specifically the education and childcare 
components and the fact that the project would provide an increase in available housing for the Cuesta 
College workforce and improve the College’s ability to attract and retain talented employees.  

The commenter does not raise any issues related to the CEQA analysis. No changes to the Draft EIR are 
required in response to this comment. 
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9.2.4 California Department of Water Resources 
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9.2.4.1 Response to Letter from California Department of Water 
Resources 

Comment No. Response 

DWR-1 The comment references Water Code Section 12899 and DWR’s responsibilities under California Code of 
Regulations, Title 23, Chapter 6, Articles 1 through 10. The commenter summarizes the encroachment 
permit application process and requirements.  

The comment does not raise any issues related to the CEQA analysis. No changes to the Draft EIR are 
required in response to this comment. 

DWR-2 The comment states that the proposed project will cross a DWR pipeline to the east of Highway 101, which 
would require an encroachment permit. The commenter states that DWR will need to review any impacts to 
drainage toward the DWR pipeline as part of the encroachment permit process.  

The need for an encroachment permit from DWR has been noted in Table 2-12 of the EIR. The only 
proposed improvements east of US 101 are the off-site water improvements. As described in the EIR in 
Section 2.5.3.4.4, Off-Site NCSD Improvements:  

These improvements have not been designed and their precise location is not currently 
known. However, all water system improvements are expected to occur within existing 
paved roadways, existing public ROW areas, and/or existing NCSD facilities. Each of 
these improvements is evaluated at a programmatic level in this EIR. Subsequent 
environmental review of these improvements, if necessary, would be required as 
described in Section 2.5.2, Environmental Review of Subsequent Development 
Proposals. 

Similarly, grading and drainage plans have not been developed for these off-site improvements. A summary 
of DWR encroachment permit requirements has been added as Section 4.19.2.2.9 of the EIR. No additional 
changes to the Draft EIR are required in response to this comment. 
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9.2.5.1 Response to Letter from California Department of Parks 
and Recreation 

Comment No. Response 

DPR-1 The comment states that State Parks is concerned the Draft EIR does not sufficiently address the potential 
impacts to sustainable groundwater management of the Santa Maria Groundwater Basin and that continued 
groundwater pumping at current and/or increased levels will result in additional negative and cumulative 
impacts to sensitive wetland habitats and wetland-dependent species, specifically within State Parks 
managed lands.  

Please see Master Response MR-1, Groundwater Water Management and Impacts, in Section 9.1, above. 
No additional revisions to the EIR are required in response to this comment.  
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9.2.6 San Luis Obispo County Air Pollution Control District 
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9.2.6.1 Response to Letter from San Luis Obispo County Air 
Pollution Control District 

Comment No. Response 

APCD-1 The comment identifies the San Luis Obispo County Air Pollution Control District (SLOAPCD) as a 
responsible agency under CEQA, identifies previously submitted comment letters on the project since 
initiation of the environmental review process, and provides a summary of the proposed project. No changes 
to the Draft EIR are required in response to this comment. 

APCD-2 The comment notes that the Dana Reserve Specific Plan will be implemented in phases and recommends 
that commercial land uses be developed as the initial phase to maximize potential reductions of VMT and 
related criteria pollutant and GHG emissions.  

The anticipated buildout schedule for the Specific Plan Area is presented in EIR Section 2.5.3.5.3, Specific 
Plan Buildout, and Table 2-11. As noted in Section 2.5.3.5.2, Site Preparation Phasing, and illustrated on 
Figure 2-24, “The Phase 1 initial site preparation and infrastructure establishment would generally facilitate 
the commercial and residential development within the Phase 1 area (see Figure 2-24). The Phase 2 initial 
site preparation and infrastructure establishment would generally facilitate the residential development within 
the Phase 2 area. The Phase 3 initial site preparation and infrastructure establishment would generally 
facilitate the neighborhood park and residential development within the Phase 3 area.” The construction of 
backbone infrastructure to serve commercial uses as part of Phase 1 of the project will help ensure the 
commercial uses are allowed to be developed as early in the project build-out schedule as possible. 
However, build-out will ultimately depend on market and other forces. Therefore, the project does not inhibit, 
and in fact prioritizes and facilitates, the potential completion of commercial land use development in Phase 
1, but it cannot be confirmed that all commercial development will be completed within the first phase. This 
comment does not relate to any other technical information in the EIR and no changes are necessary to 
respond to this comment. However, the comment will be made part of the administrative record and provided 
to local decision makers for their consideration.  

APCD-3 The comment identifies several policies in Table 4.3-6 (Preliminary Policy Consistency Evaluation) and 
asserts that the project is inconsistent with these policies. The comment also requests that the use of the 
terms “potentially consistent” and “potentially inconsistent” be eliminated and that the EIR specifically define 
whether the project is consistent or inconsistent with the various policies.  

The project’s consistency analysis for plans, policies, regulations and other strategies related to efforts to 
reduce criteria air pollutant (CAP) emissions, greenhouse gas (GHG) emissions, and vehicle miles traveled 
(VMT) in Section 4.3.2.4, Applicable State, Regional, and Local Land Use Plans and Policies Relevant to Air 
Quality, and Table 4.3-6 (Preliminary Policy Consistency Evaluation) shows the project would be consistent 
with some, and potentially conflict with other, elements of applicable air quality, transportation, and land use 
planning efforts. Ultimately, it is a function of the local decision-making body (San Luis Obispo County Board 
of Supervisors) to make a determination regarding the project’s consistency with applicable plans and 
policies. Therefore, the EIR preparers completed a consistency analysis of the proposed project, but only 
identified preliminary consistency findings (e.g., potentially consistent or potentially inconsistent).  

COSE Policy AQ 3.3 requires avoidance of a net increase in any criteria air pollutant emission in planning 
areas certified as Level of Severity II or III for Air Quality by the County Resource Management System. The 
Nipomo Mesa is identified as Level of Severity III for PM2.5 and PM10 in the County RMS. Buildout of the 
Specific Plan Area would require implementation of Mitigation Measures AQ/mm-3.1, AQ/mm-3.2, AQ/mm-
3.3, GHG/mm-1.1, and TR/mm-3.1 to limit construction- and operations-related emissions of criteria air 
pollutants, PM, and TACs. Even with implementation of available mitigation, the project would still result in a 
net increase in PM; therefore, Sections 4.3, Air Quality, and 4.11, Land Use and Planning, of the Draft EIR 
have been revised to identify the project as potentially inconsistent with this policy.  

COSE Policies AQ 4.1 and AQ 4.4 do not require no net increase in GHG emissions, they only require 
implementation of state standards for the reduction of GHGs and reduction of GHGs from development 
projects. The project has incorporated all feasible mitigation for the reduction of GHG emissions, consistent 
with the intent of these policies.  

Framework for Planning (Inland) Principal 5, Policy 2 does not prohibit any increase in GHGs and VMTs. The 
policy requires that GHGs and VMTs from development be minimized. The project has incorporated all 
feasible GHG and VMT reduction measures, consistent with the intent of this policy.  

Framework for Planning (Inland) Principal 7 encourages mixed land uses. The project includes a range of 
residential and commercial uses, but its basic underlying purpose is to provide a mix of residential uses, 
including affordable housing and workforce housing. These uses are also encouraged throughout the County 
General Plan. Increasing commercial uses would inhibit the project’s ability to provide the intended range of 
housing types, in conflict with other policies of the County’s General Plan and is therefore not proposed. The 
EIR evaluated a potential project alternative that prioritized light industrial and commercial uses (Section 
5.4.3, Alternative 2: La Cañada Ranch Specific Plan). The analysis determined that Alternative 2 would 
result in reduced impacts to Air Quality, GHG emissions, population and housing, and transportation. 
However, the reduction in the proposed number of residential units under Alternative 2 would significantly 
decrease the number of affordable units and affordability of market rate (workforce) housing. Therefore, the 
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Comment No. Response 

EIR concluded that this alternative failed to meet some of the basic project objectives, including providing a 
mix of housing types, including affordable homes. No further changes to the EIR are required to respond to 
this comment.  

It should be noted that perfect conformity with every general plan policy is nether achievable nor required 
(Families Unafraid to Uphold Rural El Dorado County v. El Dorado County Board of Supervisors [1998] 62 
Cal.App.4th 1332, 1341-1342). The decision makers are required to evaluate the project’s consistency with 
the General Plan as a whole and a project should only be found inconsistent with the General Plan as a 
whole when it conflicts with a general plan policy that is fundamental, mandatory, and clear.  

APCD-4 The comment points out that the EIR correctly reflected potential inconsistencies with the APCD Clean Air 
Plan. The air quality analysis under AQ Impacts 1 and 2 and Table 4.3-7 (Project Consistency with the 
SLOAPCD’s CAP Transportation and Land Use Control Measures) shows the project would conflict with 
applicable land use planning strategies to narrow the jobs-to-housing imbalance in the Nipomo area. 
However, the analysis also reflects the project would be consistent with certain transportation control 
measures such as improvements to the public transit and bicycle networks, particularly with implementation 
of mitigation measures (e.g., Mitigation Measures AQ/mm-3.3 and Mitigation Measure TR/mm-3.1). On 
balance, the project was determined to be inconsistent with the 2017 SLOAPCD CAP, and, due to the 
increase in regional VMT and inconsistency with the jobs-to-housing balance, this impact was considered 
significant and unavoidable. No changes to the EIR are required to respond to this comment. 

APCD-5 The comment requests clarification for the county VMT threshold used in Table 4.3-8 (Project VMT Impact 
Summary). As noted in Draft EIR Section 4.17.2.2.2, California Senate Bill 743, “In October 2020, the County 
drafted Transportation Impact Analysis Guidelines that focus on VMT; these have yet to be approved.” 
Although not approved, the County’s Transportation Impact Analysis Guidelines (October 2020) provide the 
following thresholds of significance for VMT impacts: Residential Projects: 27.2 VMT per capita; Work 
Projects: 25.7 VMT per employee; Retail and other projects: no net increase in overall VMT. Refer to TR 
Impact 3 for additional information regarding the VMT analysis. To clarify the note in Table 4.3-8 has been 
revised to add “; San Luis Obispo County Transportation Impact Analysis Guidelines, October 2020” after 
“AMBIENT (2022)”.  

APCD-6 The comment requests additional language be added to the EIR stating that the project is inconsistent with 
the 2019 RTP/SCS and County General Plan. These potential inconsistencies are noted in Table 4.2-6 in the 
Air Quality section of the EIR, and elsewhere in the EIR analysis. The project would also be consistent with a 
number of elements of the RTP/SCS and the SLO County General Plan, particularly with implementation of 
Mitigation Measures AQ/mm-3.1 through AQ/mm-3.3 and TR/mm-3.1. Refer to Response to Comments 
APCD-3 and APCD-4, above. No changes to the Draft EIR are required in response to this comment. 

APCD-7 The comment notes that the project should provide more commercial development (i.e., employment-
generating land uses) to limit the impact on the County’s existing jobs-housing imbalance and to be more 
consistent with the 2017 SLOAPCD CAP, RTP/SCS, and the County General Plan. Refer to Response to 
Comments APCD-3 and APCD-4, above. No changes to the Draft EIR are required in response to this 
comment. 

APCD-8 The  comment notes the project’s estimated unmitigated construction emissions reported in Table 4.3-9 
(Summary of Construction Emissions without Mitigation) and acknowledges the Draft EIR findings for daily 
and quarterly ROG and NOx emissions in relation to SLOAPCD thresholds including those for Tier 1 and 
Tier 2. The comment also acknowledges the identification of mitigation for the Tier 1 exceedance including 
standard mitigation measures and best-available control technology but expresses concern with timing and 
applicability of such measures due to the potential for the Specific Plan Area to be built out under a different 
scenario than that analyzed in the Draft EIR. The SLOAPCD recommends additional mitigation to address 
this uncertainty; therefore, Mitigation Measure AQ/mm-3.1 has been revised as follows:  

A Construction Activity Management Plan (CAMP) shall be prepared. The CAMP shall 
be submitted to SLOAPCD for review and approval at least three months before the 
start of construction. The CAMP shall include a dust-control management plan, 
tabulation of on and off-road construction equipment (age, horse-power, and usage 
rates), construction truck trip schedules, construction work-day period, and construction 
phasing. Each subsequent developer shall provide documentation establishing 
consistency with the CAMP prior to the start of construction activities. If there are any 
changes to these assumptions after completion of the CAMP, the subsequent developer 
shall coordinate with SLOAPCD to ensure alterations are not detrimental to emissions 
reduction strategies and that revisions to the CAMP are not required. If implementation 
of Standard Mitigation and Best Available Control Technology measures cannot reduce 
project emissions to below SLOAPCD’s Tier 2 threshold, off-site mitigation shall be 
implemented in coordination with SLOAPCD to reduce NOX and ROG emissions to 
below the Tier 2 threshold. At a minimum, the following measures shall be implemented 
and included in the CAMP to reduce construction generated mobile-source and 
evaporative emissions:”… 



Dana Reserve Specific Plan Environmental Impact Report 
Chapter 9 Response to Comments 

9.2-28 

Comment No. Response 

No further changes to the Draft EIR are required in response to this comment. 

APCD-9 The comment recommends mitigation required to exceed applicable building standards and code 
requirements, rather than just meeting or complying with standards. The SLOAPCD recommends 
requirements that the project exceed applicable building code standards, as simply complying with existing 
standards is not mitigation in the sense that it does not require anything more than is already required to be 
complied with. In this case, compliance with existing building codes and other rules and regulations was 
listed in Mitigation Measure AQ/mm-3.3 to ensure this could be tracked and verified through the MMRP, as 
compliance with these standards was assumed and included in the Air Quality modeling completed for the 
project. No exceedance of these standards is required or necessary to be consistent with the EIR analysis, 
and an exceedance of what are already very stringent building code requirements could add substantial cost 
to the project. This approach is consistent with past guidance from the APCD. Additional mitigation 
measures (e.g., GHG/mm-1.1(5), (6), and (7)) were also included in the MMRP to ensure consistency with 
measures that were included in the emissions modeling to reflect current building code requirements. No 
further changes to the Draft EIR are required in response to this comment. 

APCD-10 The comment notes references to a SLOAPCD GHG threshold in the project’s GHG emissions analysis in 
Draft EIR Section 4.8, Greenhouse Gas Emissions, including Table 4.8-2 (SLOAPCD GHG Thresholds of 
Significance). The comment further states that based on recent CEQA case law, e.g., the 2015 Newhall 
Ranch decision, projects with a development horizon beyond 2020 such as this project, cannot use the 
SLOAPCD’s 2012 GHG threshold of significance.  

The analysis of GHG emissions in Draft EIR Section 4.8, Greenhouse Gas Emissions, was not conducted 
using the SLOAPCD’s previously recommended GHG threshold. The Draft EIR has been corrected to read: 
“SLOAPCD GHG threshold” where applicable. In addition, refer to Response to Comment APCD-11. No 
further changes to the Draft EIR are required in response to this comment.  

APCD-11 The comment questions the method used to determine the threshold of significance based on the recent 
case law in Golden Door Properties, LLC v. County of San Diego/Sierra Club, LLC v. County of San Diego, 
Cal. App. 5th (2018) and recommends use of one of four other identified methodologies, including 
establishing thresholds using local emission sectors and local GHG inventories.   

The GHG significance threshold has been updated using County-specific data and growth forecasts. The Air 
Quality & Greenhouse Gas Impact Assessment prepared for the project (Appendix D of the Draft EIR) has 
been revised to reflect the County-specific data and text related to methodology has been revised as follows:    

The efficiency threshold used for this analysis is based on SB 32 GHG emission 
reduction targets, which take into consideration the emission reduction strategies 
outlined in ARB’s 2017 Scoping Plan. The efficiency threshold was calculated based on 
County of San Luis Obispo GHG emissions inventory identified in the 2011 EnergyWise 
Plan for the unincorporated areas of the County. The County’s GHG inventory identifies 
major emission sectors, including agricultural, transportation, and non-transportation 
sectors, and associated GHG emissions (refer to Table 16). Emissions sectors that did 
not apply to the proposed project (i.e., agriculture & aircraft) were excluded from the 
threshold calculation. Population and employment projections were derived from the 
San Luis Obispo Council of Governments (SLOCOG) 2050 Regional Growth Forecast. 
For consistency with the State’s 2020 GHG-reduction target, as outlined in AB 32, the 
County set an emissions reduction target of 15 percent below baseline year 2006 levels 
by 2020. The County adopted this emissions reduction target and the baseline 
emissions in inventory in 2010 as part of the Conservation and Open Space Element of 
the County’s General Plan. This same baseline year GHG inventory was used for 
calculation of the projected future year 2030 GHG reductions required to achieve the 
State’s GHG reduction target of 40 percent below baseline year 2006 emissions.  

The GHG emissions inventory for the land use sectors applicable to the proposed 
project (refer to Table 16) were divided by the projected SP for future year 2030 
(allowable emissions) to derive a GHG efficiency threshold of 2.9 MTCO2e/SP/year.  

The report in Appendix D (AMBIENT 2022) has been replaced with the revised Air Quality & Greenhouse 
Gas Impact Assessment (AMBIENT 2023) and Section 4.8 of the EIR, Greenhouse Gas Emissions, has 
been updated to reflect the revisions in the updated Air Quality & Greenhouse Impact Assessment. The 
localized analysis resulted in a slightly lower GHG efficiency significance threshold (2.9 MTCO2e/year 
compared to the Draft EIR’s 3.4 MTCO2e/year); however, no changes to the impact determinations or 
mitigation requirements in the Draft EIR were necessary. No other changes to the EIR are necessary.  

APCD-12 The comment references the project’s consistency analysis for plans, policies, regulations and other 
strategies related to efforts to reduce GHG emissions and VMT in Draft EIR Section 4.8, Greenhouse Gas 
Emissions, including Table 4.8-3 (Consistency Analysis for Greenhouse Gas Emissions) in Section 4.8.2.4, 
Applicable State, Regional, and Local Land Use Plans and Policies Relevant to Greenhouse Gas Emissions. 
As shown, the project would be consistent with some, and conflict with other, elements of applicable 
planning efforts.  
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General Plan Policies AQ 1.5 and 1.6 require projects to reduce vehicle travel demand and expand 
opportunities for multi-modal travel. Although the project would increase VMT, the project would include the 
development of an interconnected system of pedestrian and bicycle facilities, a Park and Ride transit center, 
transit stops along Collector A, and other mitigation requirements to reduce VMT, consistent with the intent 
of these policies. 

SLOCOG 2019 RTP Policies 5.3 and 5.4 encourage land planning that reduces GHGs and balances housing 
and jobs. Although the project would result in significant effects related to VMT and population and housing, 
it provides a mix of land uses in an area of planned growth, incorporates all feasible measures for reducing 
GHG emissions, and encourages alternative forms of transportation, consistent with the intent of these 
policies. 

SLOCOG SCS Community Planning and Development Standard 2 encourages development of land use 
types near urban downtowns and villages to support mixed-use, infill, and residential development. The 
project has incorporated many of the recommended actions in this policy in an area of planned growth 
proximate to downtown Nipomo, including increased bicycle parking requirements, intensification of land 
uses, modification of setbacks, provision of a mix of uses, and provision of residential uses. The project is 
also within the NCSD’s Sphere of Influence, consistent with the intent of this policy.   

Refer also to response to Comments APCD-3 and APCD-4, above. No changes to the Draft EIR are required 
in response to this comment. See also Chapter 10, Supplemental Analysis of the 2023 DRSP, which 
included proposed project revisions that would further reduce environmental impacts related to GHGs and 
VMT and improve project consistency with applicable policies.  

APCD-13 Refer to Response to Comment APCD-9, above. 

APCD-14 Mitigation Measure AQ/mm-3.1 would include measures to reduce emissions from diesel-fueled construction 
equipment, which are a significant source of black carbon, which is a short-lived climate pollutant. 
Construction-generated GHG emissions were amortized and included with operational emissions for 
comparison to the GHG significance threshold. In addition, refer to Response to Comment APCD-8, above. 

APCD-15 Refer to Responses to Comment APCD-3, APCD-4, APCD-5, APCD-6, and APCD-11, above. 

APCD-16 The comment references the project’s CalEEMod data and requests an update that uses a vehicle fleet mix 
for San Luis Obispo County rather than San Joaquin Valley County Air Pollution Control District (SJVAPCD) 
as currently shown. The emissions modeling in the updated Air Quality & Greenhouse Gas Impact 
Assessment (AMBIENT 2023) was revised using the CalEEMod vehicle fleet mix for San Luis Obispo 
County. Text and tables in Draft EIR Sections 4.3, Air Quality, and 4.8, Greenhouse Gas Emissions, have 
been updated accordingly, but did not affect impact conclusions or mitigation measures. No additional 
changes to the Draft EIR are required in response to this comment.  

APCD-17 Section 4.6 of the EIR, Energy, has been revised to clarify that the County has not opted into 3CE and 
natural gas would be provided by SoCalGas. No further changes to the EIR are required in response to this 
comment. However, it should be noted that, partially in response to the recent Ninth Circuit Court decision in 
California Restaurant Association v. City of Berkely (9th Cir., No. 21-16278, April 17, 2023), Mitigation 
Measure GHG/mm-1.1 has been revised to provide an alternative approach to mitigating GHG emissions 
associated with natural gas service. Per revised GHG/mm-1.1, compliance with this mitigation measure can 
be achieved by either (1) prohibiting natural gas service to residential development; or (2) constructing 
residential electrical systems with sufficient capacity and pre-wiring to accommodate future retrofit to all-
electric, and preparation of a GHG-reduction plan identifying additional on-site or off-site GHG-reduction 
measures to be implemented sufficient to fully offset GHG emissions associated with natural gas service to 
residential uses. This approach is consistent with how SLOAPCD and other air districts in the state are 
addressing this issue.  

APCD-18 The comment offers APCD collaboration with the County to identify potential projects to mitigate air quality 
and GHG impacts from this project that would benefit South County residents. The comment does not relate 
to any specific information or the findings in the EIR; therefore, no revisions to the Draft EIR are required in 
response to this comment. However, the comment will be made part of the administrative record and 
provided to local decision makers for their consideration. 
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9.2.7.1 Response to Letter from Coastal San Luis Resource 
Conservation District 

Comment No. Response 

RCD-1 Please see Master Response MR-3, Oak Tree, Oak Woodland, and Burton Mesa Chaparral Impacts, in 
Section 9.1, above. No additional revisions to the EIR are required in response to this comment. 

RCD-2 The comment states that the losses of oak woodland and Burton Mesa chaparral would be difficult to 
mitigate and would require locating, purchasing, and successfully establishing an entirely new ecosystem 
somewhere on the Nipomo Mesa and suggests a more reasonable and logical approach would be to 
preserve as much of the oak woodland and associated habitat on-site and utilize other portions of the 
property for mitigation, which would be at a much smaller scale.  

Please see Master Response MR-3, Oak Tree, Oak Woodland, and Burton Mesa Chaparral Impacts, in 
Section 9.1, above. No changes to the environmental document are necessary in response to this comment; 
however, the comment will be made part of the administrative record and provided to local decision makers 
for their consideration.  

RCD-3 The comment questions the claim in the Draft EIR that the discharge from the local water treatment facility 
would help recharge the local groundwater basin based on an observation that water from the treatment 
facility was percolating into the soil, hitting an impermeable or poorly permeable subsoil, and running 
eastward atop that layer but still underground, and surfacing in Nipomo Creek.  

Please see Master Response MR-1, Groundwater Water Management and Impacts, in Section 9.1, above. 
No additional revisions to the EIR are required in response to this comment.  

RCD-4 The comment recommends further evaluation of alternatives to the project to more carefully determine 
whether a smaller project can meet the goals while conserving the majority of the site. Please see Master 
Response MR-3, Oak Tree, Oak Woodland, and Burton Mesa Chaparral Impacts, in Section 9.1, above. No 
additional revisions to the EIR are required in response to this comment. 
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9.2.8.1 Response to Letter from California Department of 
Transportation 

Comment No. Response 

Caltrans-1 The comment expresses Caltrans’ general support of local planning projects that are consistent with State 
planning priorities intended to promote equity, strengthen the economy, protect the environment, and 
promote public health and safety, including support for the housing, including affordable housing, component 
of the DRSP and the TDM strategies incorporated into the site plan as important elements in reducing 
vehicle miles traveled. This comment does not raise any issues related to the adequacy of the CEQA 
analysis. No changes to the Draft EIR are required in response to this comment.  

Caltrans-2 The comment states Caltrans’ concurrence with requiring project contribution to the South County Traffic 
Impact Fee program to support future infrastructure improvements, in particular improvements at the US 101 
and Willow Road intersection and Caltrans’ support for the completion of the frontage road connection 
between West Tefft Street and Willow Road as an improvement that will aid in relieving congestion on the 
surrounding roads and the US 101, reducing congestion/VMT, and improving connectivity in the area. The 
project would be required to pay its fair share contribution to the South County Traffic Impact Fees program 
and all transportation development impact fees shall be applied to the project in accordance with the 
County’s standard practices. These requirements are consistent with the recommendations of this comment.  

Caltrans-3 The comment notes Caltrans’ support of the inclusion of two new transit stops and the Park and Ride within 
the DRSP footprint as consistent with State planning priorities and recommends the siting of electrical 
vehicle (EV) charging stations at the proposed Park and Ride and throughout the project wherever feasible 
to further reduce GHG emissions. Mitigation required in the EIR would help facilitate EV charging throughout 
the project site through, for example, through requirements that commercial land uses require 15% of fleet 
vehicles to be zero-emission, dedicated parking for high-efficiency vehicles, and exceedance of building 
standard requirements for EV charging infrastructure (refer to Mitigation Measure AQ/mm-3.3). In addition, a 
reference to EV charging stations has been added to Mitigation Measure AQ-3.3(7) and AQ-3.3(12). No 
additional changes to the Draft EIR are required in response to this comment.  

Caltrans-4 The comment notes Caltrans’ support of the inclusion of two new transit stops within the DRSP footprint to 
create a multimodal connection to and within the south county region helping to reduce VMT and 
recommends coordination with the San Luis Obispo Regional Transit Authority (SLORTA) to provide service 
to the new stops.  

The comment does not raise any issues related to the adequacy of the CEQA analysis. No changes to the 
Draft EIR are required in response to this comment.  

Caltrans-5 The comment notes Caltrans’ expectation of a final drainage report that would compare 100-year pre-
development runoff with post-development conditions to verify no increase in flows reaching Caltrans 
drainage facilities. A final drainage report would be required at the time of subdivision improvements plan 
submittal. In addition, the conditions of approval for the project include the following:  

Submit complete drainage calculations prepared by a licensed civil engineer to the 
Department of Public Works for review and approval.  If calculations so indicate, 
drainage must be retained/detained in a drainage basin on the property 
[21.03.010(5)(b)].  Calculations shall demonstrate that 100-year post-development flows 
do not exceed 100-year pre-development flows at each Caltrans culvert. The design of 
the basin is to be approved by the Department of Public Works, in accordance with 
county standards.  The basin/s is/are to be maintained in perpetuity. 

No changes to the Draft EIR are required in response to this comment.  

Caltrans-6 The comment references Caltrans’ encroachment permit process for work that would occur with the Caltrans 
right-of-way. The comment does not raise any issues related to the adequacy of the CEQA analysis. No 
changes to the Draft EIR are required in response to this comment.  
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9.2.9.1 Response to Letter from County of San Luis Obispo  
Parks and Recreation Department 

Comment No. Response 

SLOPRD-1 The comment requests clarification that the applicant does not propose development of the neighborhood 
park, and instead proposes to dedicate undeveloped land for the neighborhood park for the County to 
develop.  

As originally proposed, the project included dedication of an approximately 10-acre parcel for use as a public 
park within the Specific Plan Area. As discussed in Section 4.16, Recreation, the Quimby Act (AB 1191) 
authorizes counties and cities to require the dedication of land or payment of fees for park and recreational 
purposes as a condition of the approval of a tentative or parcel subdivision map if specified requirements are 
met. The County’s Quimby Ordinance (Sections 21.09.010 through 21.09.060 of the County Code) requires, 
as a condition of any subdivision of land, a dedication of land or payment of fees in lieu of a dedication of 
land (referred to as “Quimby” fees) for the purpose of developing new or rehabilitating existing parks or 
recreational facilities. Where usable common open space that meets certain criteria is proposed to be 
dedicated, the Quimby Ordinance allows for partial credit (not to exceed 50%) of the required Quimby fees; 
this waiver of fees is contingent upon a County finding that it is in the public interest (Section 21.09.020). The 
project, as originally designed and evaluated in the Draft EIR, proposed a 10-acre dedication of usable open 
space and sought a 50% waiver of Quimby fees in exchange for that dedication of land, consistent with 
Section 21.09.020. This has been clarified in Section 2.5.3.2 of the EIR.  

Through further consultation with the County Parks and Recreation Department (County Parks) subsequent 
to circulation of the Draft EIR, it has become clear that County Parks does not recommend County approval 
of any dedication of land within the Specific Plan Area in lieu of full payment of Quimby fees. The primary 
reason for this is that the Nipomo area already has adequate and readily available undeveloped parkland 
(which is documented in Section 4.15, Public Services, and Section 4.16, Recreation, of the Draft EIR) and 
instead, what the area needs is funding (e.g., through payment of Quimby fees) to develop that land with 
additional recreational facilities/amenities. 

Therefore, the project has been modified to include an approximately 7.5-acre passive park/open space area 
(with limited amenities). The project also proposes to pay Quimby fees in accordance with the County’s 
Quimby Ordinance and County Parks’ recommendations. The passive park would be maintained by the 
development (likely an HOA or similar entity) but would be open to the general public.  

As evaluated in Section 4.15, Public Services, and Section 4.16, Recreation, based on regional and 
community parkland estimates identified in the County’s 2016–2018 Resource Summary Report, there is 
adequate existing regional and community park facilities to serve the existing population in addition to the 
additional population generated by the project; therefore, construction of new recreational facilities would not 
be necessary to reduce impacts related to an increase in demand on public park facilities. As such, this 
change would not result in a change to the impact determinations included in these sections. No further 
changes to the EIR are required to respond to this comment. This change in the project (and others made in 
response to comments received on the Draft EIR) have been more fully described and analyzed in Chapter 
10.   

SLOPRD-2 The comment requests explanation of what a Quimby Fee is and what it is used for and that the applicant is 
asking for Quimby Fee Credit for the undeveloped land proposed as a future neighborhood park. Refer to 
Response to Comment SLOPRD-1. Based on correspondence with County Parks, there would not be 
adequate funding for development or long-term maintenance of the proposed public neighborhood park, 
which could be inconsistent with General Plan policies related to provision and funding for public park 
facilities. This potential policy inconsistency is noted in Table 4.16-3 of the Draft EIR. No changes to the 
Draft EIR are required in response to this comment. Refer also to Chapter 10, Supplemental Analysis of the 
2023 DRSP, which included revisions to the proposed neighborhood park in response to these comments.  

SLOPRD-3 The comment requests clarification regarding the size of the neighborhood park site proposed to be 
dedicated to the County. As stated in Chapter 2, Project Description, the DRSP includes a 10-acre public 
neighborhood park in addition to an approximately 1.01-acre equestrian trailhead and staging area and 
between 8.5 and 12 acres of publicly accessible (but privately maintained) pocket parks within residential 
neighborhoods. Refer also to Response to Comment SLOPRD-1.  

SLOPRD-4 The comment requests clarification regarding the size of the proposed neighborhood park minus 
drainageways and drainage basins. 

Based on rough calculation estimates, the proposed neighborhood park would be approximately 9.6 acres 
excluding the drainageways and drainage basins. No changes to the Draft EIR are required in response to 
this comment. Refer also to Chapter 10, Supplemental Analysis of the 2023 DRSP, which included revisions 
to the proposed neighborhood park in response to these comments. 

SLOPRD-5 The comment asks if the applicant proposes to develop the proposed equestrian staging. The Applicant 
would develop the equestrian trailhead/staging area. This comment does not identify any deficiency in the 
Draft EIR; therefore, no changes to the environmental document are necessary.  
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SLOPRD-6 The comment requests that the word “public” be removed from “public neighborhood park” throughout the 
EIR because County Parks has not agreed to accept this park on behalf of the public. A clarifying statement 
has been added to Section 2.5.3.2, Conservation, Open Space, and Recreation. Because the project 
proposed a “public” neighborhood park, the EIR correctly reflects the proposed project; therefore, no further 
changes to the EIR are required in response to this comment. Please also refer to Response to Comment 
SLOPRD-1 and Chapter 10, Supplemental Analysis of the 2023 DRSP, which included revisions to the 
proposed neighborhood park in response to these comments.  

SLOPRD-7 The comment refers to PS Impact 4 and states that the project will result in an increased demand on public 
park facilities and asks if Mitigation Measure PS/mm-1.1 is sufficient. As evaluated under PS Impact 4, 
based on regional and community parkland estimates identified in the County’s 2016–2018 Resource 
Summary Report, there is adequate existing regional and community park facilities to serve the additional 
population generated by the project, and implementation of the project would not facilitate the need for new 
or physically altered public park facilities. In addition, the project proposed dedication of land and partial 
(50%) payment of Quimby fees in accordance with the terms of the County’s Quimby Ordinance. The 
ordinance is intended to ensure the County can provide necessary parks and recreational facilities within the 
county to serve development. Because the County has adequate existing parkland acreage to serve the 
existing population in addition to the population increase generated by the DRSP, impacts related to an 
increase in demand on public park facilities were determined to be less than significant, and mitigation 
measures were not required to reduce impacts. Refer also to Response to Comment SLOPRD-1 and 
Chapter 10, Supplemental Analysis of the 2023 DRSP, which included revisions to the proposed 
neighborhood park in response to these comments.  

SLOPRD-8 This comment refers to REC Impact 1 and asks why mitigation was not included. As evaluated under REC 
Impact 1, based on the amount of existing regional and community recreational facilities identified in the 
County’s 2016–2018 Resource Summary Report, the increase in population associated with the proposed 
project is not anticipated to result in substantial physical deterioration of existing parks or other recreational 
facilities. The County has adequate existing parkland and recreational facilities, including regional parks like 
Nipomo Community Park, regional trails, multiple golf courses, and recreational opportunities at the ocean, 
to serve the existing population in addition to the population increase generated by the DRSP. Therefore, 
impacts related to an increase in demand on public park facilities were determined to be less than significant, 
and mitigation measures were not required to reduce impacts. In addition, although not necessary to reduce 
impacts related to an increase in demand on public park and recreational facilities, buildout of the specific 
plan area includes dedication of land for a public park, 8.5 to 12 acres of pocket parks, an equestrian 
trailhead, and over 7 miles of trails, which would provide park and recreational facilities to residents of the 
DRSP area and reduce the need for DRSP residents to use other public park and recreational facilities in a 
manner that could lead to physical deterioration of existing off-site facilities. As described in Chapter 10, the 
project has been revised to propose a privately-maintained 7.5-acre passive park and full payment of 
Quimby fees. These fees would help fund additional park and recreational improvements as determined by 
County Parks. Therefore, no changes to the Draft EIR are required in response to this comment. 

SLOPRD-9 This comment states that the Draft EIR should include an alternative that does not impact recreational 
facilities. As identified in Chapter 5, Alternatives Analysis, California Environmental Quality Act (CEQA) 
Section 15126.6(a) requires an Environmental Impact Report (EIR) to “describe a reasonable range of 
alternatives to a project, or to the location of a project, which could feasibly attain most of the basic 
objectives of the project but would avoid or substantially lessen any of the significant effects of the project 
and evaluate the comparative merits of the alternatives.” As evaluated in Section 4.15, Public Services, and 
Section 4.16, Recreation, impacts related to an increase in demand on public park and recreational facilities 
would be less than significant (refer to SLOPRD-7 and SLOPRD-8). Because these impacts have been 
identified as less than significant, the alternatives analysis is not required to include an alternative that would 
lessen the project’s impacts on public parks and recreational facilities. In addition, as described in Chapter 
10, the project has been modified to propose a 7.5-acre passive park and full payment of Quimby fees. This 
change was the result of increased coordination with County Parks. Therefore, no changes to the Draft EIR 
are required in response to this comment.  

SLOPRD-10 This comment asserts that Section 6, Areas of Controversy, in the Executive Summary should include public 
parks. This revision has been made in the Executive Summary. Refer also to Response to Comment 
SLOPRD-1, above, and Chapter 10, Supplemental Analysis of the 2023 DRSP, which included revisions to 
the proposed neighborhood park in response to these comments.  

SLOPRD-11 Refer to Response to Comment SLOPRD-1, above.  

SLOPRD-12 Refer to Response to Comment SLOPRD-1, above. In addition, the referenced sentence in Section 2.5.3.2 
has been revised to replace “would” with “could”.  

SLOPRD-13 Refer to Response to Comment SLOPRD-1, above. Also, Figure 2-24, Off-Site Transportation 
Improvements, of the EIR reflects the anticipated buildout of backbone infrastructure. As shown in Table 
2-11, Dana Reserve Specific Plan Anticipated Buildout Schedule, the public park is anticipated to be 
constructed near the middle of the full buildout schedule for the Specific Plan Area. In addition, trails, pocket 
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parks, and similar amenities would be constructed concurrent with the neighborhoods they would be serving. 
Refer also to Chapter 10, Supplemental Analysis of the 2023 DRSP, which included revisions to the 
proposed neighborhood park in response to these comments. 

SLOPRD-14 Refer to Response to Comment SLOPRD-1, above.  

SLOPRD-15 This comment refers to the Existing Setting of Section 4.15.1, Public Services, which identifies existing 
parkland levels of severity and describes the existing regional and community levels of service as identified 
in the County’s 2016–2018 Resource Summary Report. Section 4.15.1.4.2 has been revised to clarify how 
the parkland level of severity is measured. No other changes to the Draft EIR are necessary in response to 
this comment.  

SLOPRD-16 Refer to Response to Comment SLOPRD-1, above.  

SLOPRD-17 This comment states that General Plan policies related to land acquisition, development, and maintenance 
should be included in Section 4.15.10 of the EIR. The General Plan policies referred to in this comment are 
identified and evaluated in Section 4.16, Recreation, of the Draft EIR; a reference to these policies has also 
been added to Section 4.15.2.3.2 of the EIR.  

SLOPRD-18 Refer to Response to Comment SLOPRD-1, above.  

SLOPRD-19 This comment refers to the evaluation of Policy 2.2 of the County’s General Plan Parks and Recreation 
Element and requests that additional text be added to the evaluation. The additional text identifies the 
project’s increase in demand on recreational facilities, the Applicant’s request to waive the payment of 50% 
of the required Quimby fees, that the proposed public neighborhood park would not be developed within the 
same buildout timeframe as the DRSP area, and that the cost of development and maintenance would be 
tens of millions of dollars. This information has been added to the Draft EIR and substantiates the EIR’s 
determination that the project could be potentially inconsistent with this policy. Refer also to Response to 
Comment SLOPRD-1, above, and Chapter 10, Supplemental Analysis of the 2023 DRSP, which included 
revisions to the proposed neighborhood park in response to these comments.   

SLOPRD-20 This comment refers to Policy 2.4 of the County’s Parks and Recreation Element in Table 4.15-4, Preliminary 
Policy Consistency Evaluation, of the Draft EIR and asserts that the project would be inconsistent with this 
policy because the proposed public neighborhood park would have little to no recreational components, 
would have a buildout time of 20 to 50 years (if at all), and would cost the County tens of millions of dollars to 
develop and maintain. Even without the public neighborhood park, the DRSP area would still provide walking 
trails, equestrian trails, open space, and pocket parks within neighborhoods that would provide both active 
and passive recreation, consistent with this policy. The Draft EIR has been clarified to reflect the proposed 
dedication of undeveloped land; however, no additional changes to the EIR are required in response to this 
comment. Refer also to Response to Comment SLOPRD-1, above, and Chapter 10, Supplemental Analysis 
of the 2023 DRSP, which included revisions to the proposed neighborhood park in response to these 
comments.  

SLOPRD-21 This comment refers to Policy 2.5 of the County’s Parks and Recreation Element in Table 4.15-4, Preliminary 
Policy Consistency Evaluation, of the Draft EIR and asserts that the project is inconsistent with this policy 
based on the small size, short distance from and existing community park, and cost of development and 
maintenance. Approximately 8.5 to 12 acres of pocket parks would be developed concurrently with the 
associated neighborhoods and trails would be developed during Phases 1 and 2 of the proposed project, 
which would be developed by the Applicant and maintained by the homeowner’s association (HOA). These 
recreational features represent private development of recreational facilities, consistent with the intent of this 
policy. Refer also to Chapter 10, Supplemental Analysis of the 2023 DRSP, which included revisions to the 
proposed neighborhood park in response to these comments.  

SLOPRD-22 The Draft EIR’s evaluation of Goal 1, Objective A, and Policy 2.1 Table 4.16-3, Preliminary Policy 
Consistency Evaluation, of the Draft EIR has been revised to clarify the project proposes dedication of 
undeveloped parkland. The Applicant would develop the equestrian trailhead/staging area. Refer also to 
Response to Comment SLOPRD-1, above.  

SLOPRD-23 Refer to Response to Comment SLOPRD-1, above.  

SLOPRD-24 Refer to Response to Comment SLOPRD-1, above.  

SLOPRD-25 Refer to Response to Comment SLOPRD-1, above.  

SLOPRD-26 This comment refers to the evaluation of Policy 2.2 of the County’s General Plan Parks and Recreation 

Element. Minor clarifications have been made to this section of the EIR, consistent with this comment. No 

further changes to the EIR are required in response to this comment. Refer also to Response to Comment 

SLOPRD-1, above.   

SLOPRD-27 Refer to Response to Comment SLOPRD-1, above.  
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SLOPRD-28 Refer to Response to Comment SLOPRD-1, above.  

SLOPRD-29 Minor clarifications have been made to Table 4.16-3, Preliminary Policy Consistency Evaluation, of the EIR 
have been made in response to this comment. No other changes are required in response to this comment. 
Refer also to Response to Comment SLOPRD-1, above.  

SLOPRD-30 Refer to Response to Comment SLOPRD-1, above.  

SLOPRD-31 This section of the EIR has been revised to clarify that the project, as originally proposed, would dedicate 
approximately 10 acres of undeveloped land for future park/recreational uses. No further changes to the EIR 
are required in response to this comment. Refer also to Response to Comment SLOPRD-1, above.  

SLOPRD-32 This section of the EIR has been revised to clarify that the project, as originally proposed, would dedicate 
approximately 10 acres of undeveloped land for future park/recreational uses. No further changes to the EIR 
are required in response to this comment. Refer also to Response to Comment SLOPRD-1, above.  

SLOPRD-33 This section of the EIR has been revised to clarify that the project, as originally proposed, would dedicate 
approximately 10 acres of undeveloped land for future park/recreational uses. No further changes to the EIR 
are required in response to this comment. Refer also to Response to Comment SLOPRD-1, above.  

SLOPRD-34 This section of the EIR has been revised to clarify that the project, as originally proposed, would dedicate 
approximately 10 acres of undeveloped land for future park/recreational uses. No further changes to the EIR 
are required in response to this comment. Refer also to Response to Comment SLOPRD-1, above.  

SLOPRD-35 This comment refers to the evaluation of Objective B of the County’s General Plan Parks and Recreation 
Element found in Table 4.16-3, Preliminary Policy Consistency Evaluation, of the Draft EIR. This comment 
requests that this evaluation clearly state that the Applicant does not propose to develop the neighborhood 
park and that accepting the proposed park would be inconsistent with the County’s Parks and Recreation 
Element based on its small size and location near an existing community park. This evaluation concludes 
that the project would be inconsistent with this objective, which is consistent with this comment. However, 
the evaluation of Policy 2.3 will be revised to clearly reflect that the Applicant does not include the 
development of the proposed public neighborhood park. Refer also to Chapter 10, Supplemental Analysis of 
the 2023 DRSP, which included revisions to the proposed neighborhood park in response to these 
comments.  

SLOPRD-36 This comment refers to the evaluation of Policy 3.1 of the County’s General Plan Parks and Recreation 
Element. The comment asks if this evaluation would remain potentially consistent even though the applicant 
does not propose to develop the neighborhood park. Per the analysis in this section of the EIR, the 
conclusion that the project would be potentially consistent with Policy 3.1 remains the same. Refer also to 
Response to Comment SLOPRD-1 above.   

SLOPRD-37 Refer to Responses to Comments SLOPRD-1 and SLOPRD-22 above.  

SLOPRD-38 This comment refers to the evaluation of Objective C of the County’s General Plan Parks and Recreation 
Element found in Table 4.16-3, Preliminary Policy Consistency Evaluation, of the Draft EIR. This comment 
requests that this evaluation state that the proposed trails are consistent with the project list in the Park and 
Recreation Element. This clarification has been added.  

SLOPRD-39 This comment requests that the evaluation mention that the proposed trails connect to area trails called out 
in the Parks and Recreation Element and nearby Nipomo Community Park. This clarification has been 
added.  

SLOPRD-40 This comment questions the relevance of the evaluation of Policy 3.12 of the County’s Parks and Recreation 
Element. This policy has been deleted from Table 4.16-3.  

SLOPRD-41 This comment states that trails are shown in the proposed specific plan. This is in compliance with this 
policy; therefore, no changes to the Draft EIR are necessary.  

SLOPRD-42 This comment requests minor clarifications to the evaluation of consistency with Policy 4.3. This clarification 
has been made.  

SLOPRD-43 This comment requests that Policy 5.1 of the County’ General Plan Parks and Recreation Element be 
described in the Draft EIR. Policy 5.1 is described under Section 4.16.2.3.1, County of San Luis Obispo 
General Plan, which explains how County Parks decides to direct its resources needed to develop public 
parks. Therefore, no changes to the Draft EIR are necessary. 

SLOPRD-44 This comment requests that an evaluation of Goal 6, Objective H of the County’ General Plan Parks and 
Recreation Element be included in the Draft EIR. This revision has been made in the Draft EIR. Refer also to 
Response to Comment SLOPRD-1 above.  
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SLOPRD-45 This comment requests that an evaluation of Goal 7, Objective 1 of the County’ General Plan Parks and 
Recreation Element be included in the Draft EIR. This revision has been made in the Draft EIR. Refer also to 
Response to Comment SLOPRD-1 above.  

SLOPRD-46 This comment refers to the evaluation of Policy 6.4 of the County’s General Plan Parks and Recreation 
Element and states that the project is inconsistent with this policy because it does not propose the 
development of the public neighborhood park. The evaluation of this policy concluded that the project is 
potentially inconsistent with this policy, which is consistent with this comment. As such, no changes to the 
Draft EIR are necessary. Refer also to Chapter 10, Supplemental Analysis of the 2023 DRSP, which 
included revisions to the proposed neighborhood park in response to these comments.  

SLOPRD-47 This comment requests that an evaluation of Policy 6.5 of the County’ General Plan Parks and Recreation 
Element be included in the Draft EIR. This revision has been made in the Draft EIR.  

SLOPRD-48 This comment refers to the evaluation of Policy 6.6 of the County’s General Plan Parks and Recreation 
Element and states that the project is inconsistent with this policy because the proposed public 
neighborhood park is encumbered with drainage ways and basins that detract from use of the park. The 
policy is intended to protect existing parks from new development. As stated in the EIR, the project site is not 
adjacent to and would not detract from adjacent park or natural area resources. Refer also to Response to 
Comment SLOPRD-48.  

SLOPRD-49 This comment refers to the evaluation of Policy 6.7 of the County’s General Plan Parks and Recreation 
Element and states that the project is inconsistent with this policy because it does not propose maintenance 
of the public neighborhood park. This proposal is consistent with the County Quimby Ordinance (Sections 
21.08.010 through 21.09.060 of the County Code), which is codified in the County Code and meets the 
requirements of this Goal and Objective. No changes to the EIR are necessary. Refer also to Chapter 10, 
Supplemental Analysis of the 2023 DRSP, which included revisions to the proposed neighborhood park in 
response to these comments.  

SLOPRD-50 This comment suggests deletion of the South County Inland Area Plan Land Use Program analysis as not 
relevant to the proposed project. This item has been deleted.  

SLOPRD-51 This comment refers to REC Impact 1 and asserts that the discussion of regional parks is not relevant to this 
project. As stated in Section 4.16.3, Recreation Threshold of Significance, thresholds of significance are 
based on applicable policies, regulations, goals, and guidelines defined by CEQA and the county and 
discussion of regional parks is consistent with CEQA Appendix G guidelines. Therefore, no changes to the 
Draft EIR are necessary. Refer also to Response to Comment SLOPRD-1 above.  

SLOPRD-52 Refer to Response to Comment SLOPRD-1 above.  

SLOPRD-53 This comment asserts that the evaluation of REC Impact 1 through REC Impact 3 should be revised with the 
understanding that buildout of the proposed public neighborhood park would not occur within the timeframe 
for buildout of the DRSP area. REC Impact 2 refers to off-site infrastructure improvements; no changes to 
the EIR are necessary. Clarifications have been made to REC Impact 1 and REC Impact 3. Refer also to 
Response to Comment SLOPRD-1 above.  

SLOPRD-54 Clarifications have been made to REC Impact 4 to reflect the proposed dedication of undeveloped land for 
future development of a public park, which could take several years beyond build-out of the Specific Plan 
Area. Refer also to Response to Comment SLOPRD-1 above.  
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9.2.10.1 Response to Letter from Nipomo Community Services 
District (via RWG Law) 

Comment No. Response 

NCSD-1 The comment refers to ES-1 and states that the 22.3 acres shown for “Village and Flex Commercial” zones 
is not consistent with the 18.9 acres of commercial development evaluated in NCSD’s Water and 
Wastewater Service Evaluation for the project dated March 30, 2022. The comment also clarifies that the 
NCSD’s March 30, 2022 Water and Wastewater Service Evaluation superseded the February 7, 2022 
version that was included in the Draft EIR as Appendix H.  

The most current March 30, 2022, Water and Wastewater Service Evaluation has been added to Appendix 
H.  

NCSD-2 The comment recommends minor additions/revisions to the Project Objectives. These revisions have been 
incorporated for the stated project objectives in the Executive Summary; Chapter 2, Project Description; and 
Chapter 5, Alternatives Analysis, of the EIR.  

NCSD-3 The comment requests Mitigation Measure AES/mm-3.1 be revised to refer to the to the numerical oak tree 
replacement ratios required in BIO/mm-18.2. Mitigation Measure AES/mm-3.1 has its own performance 
standard identified, which is that the planting must be sufficient to achieve a minimum of 50% visual 
screening. In addition, AES/mm-3.1 requires that all existing trees be preserved within the Visual Screening 
Zone, whereas BIO/mm-18.2 provides mitigation requirements for oaks to be removed or impacted. 
Therefore, BIO/mm-18.2 may not apply to oaks within the Visual Screening Zone. No changes to the EIR 
have been made in response to this comment.  

NCSD-4 The comment notes that reclaimed water is not available from the NCSD and suggests minor edits to 
Mitigation Measure AQ/mm-3.2 to require the use of approved dust suppressants instead of water if feasible 
instead of requiring the contractor to “consider the use of an approved dust suppressant”.  

The fact that reclaimed (recycled) water is not currently available from the NCSD is stated in 2.5.3.4.2 of the 
EIR. Mitigation Measure AQ/mm-3.2 has been revised to state “…the contractor or builder shall require the 
use of a San Luis Obispo Air Pollution Control District-approved dust suppressant where feasible to reduce 
the amount of water used for dust control.” This revision has been incorporated in the Executive Summary 
and Section 4.3, Air Quality, in the EIR. In addition, Mitigation Measure AQ/mm-3.1 requires preparation of a 
Construction Activity Management Plan (CAMP), which is required to include a dust-control management 
plan and other requirements to maximize dust control.  

NCSD-5 The comment suggests Mitigation Measure BIO/mm-1.1 be clarified to apply to both off-site improvements 
and the Specific Plan Area.  

Mitigation Measure BIO/mm-1.1 has been revised to clarify it would apply to both on-site and off-site 
improvement areas. This revision has been incorporated in the Executive Summary and Section 4.4, 
Biological Resources, in the EIR. Note that (1) the Specific Plan Area, (2) the off-site North Frontage Road 
Extension Parcel, and (3) the location of off-site transportation, water, and wastewater improvements were 
all evaluated under separate subheadings in the Biological Resources section of the EIR (Section 4.4). 
BIO/mm-1.1 is in a section evaluating potential impacts in the Specific Plan Area, but was also made a 
requirement for the off-site North Frontage Road Extension Parcel and the off-site transportation, water, and 
wastewater improvements through BIO Impact 10 (North Frontage Road Extension Parcel) and BIO Impact 
11 (off-site transportation, water, and wastewater improvements). The Executive Summary also reflects 
BIO/mm-1.1 applying to the Specific Plan Area in Table ES-1, Summary of Impacts and Mitigation Measures.  

The reference to “BIO/mm 1” under the discussion of BIO Impact 11 has also been corrected to “BIO/mm-
1.1”.  

NCSD-6 The comment asks whether the mitigation activities discussed under BIO Impacts 11-13 would require 
permits from CDFW and/or USFWS and, if so, suggests the measures should specify that requirement and 
that the applicant would be required to obtain them.  

BIO Impact 11 relates to monarch butterfly, sharp-shinned hawk, Cooper’s hawk, white-tailed kite, and other 
nesting birds. Monarch butterfly is a federal candidate species; impacts to federal candidate species do not 
require a take permit from the USFWS. Monarch butterfly is not a state candidate species, it is only a CDFW 
Special Animal. Therefore, it would also not currently require a take permit from CDFW. However, if monarch 
butterfly are reclassified as a state candidate species in the future, a take permit would be required from 
CDFW in the event of potential take (CDFW requires take permits for candidate species, while USFWS does 
not).  

White-tailed kite is a fully protected species; you cannot take the species or get a permit allowing take of the 
species. White-tailed kite are unlikely to nest in the off-site improvement area; however, if they are found, the 
only remedy is to wait until they leave on their own accord.  

The other species discussed under this impact are watch species and only protected by the Migratory Bird 
Treaty Act (MBTA); therefore, no permit would be required from CDFW or USFWS.  
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BIO Impact 12 relates to California red-legged frog (CRLF), western pond turtle, and two-stiped gartersnake. 
CRLF is very unlikely to occur in this portion of Nipomo Creek or the other off-site improvement areas; 
therefore, the EIR did not identify the need for a take permit and it is not likely to be required. However, no 
protocol level surveys were conducted to conclusively rule out any potential for CRLF to occur in the project 
area; therefore, the EIR conservatively required pre-construction surveys and, in the event a CRLF is found, 
a requirement that all work cease and the USFWS be consulted. Mitigation Measure BIO/mm-12.1 has been 
revised to clarify that, in the unlikely event a permit is required from USFWS, the applicant would be required 
to obtain the permit. It should also be noted that the project will likely require a Lake and Streambed 
Alteration Agreement (LSAA) from CDFW for boring under Nipomo Creek; this requirement is noted in 
BIO/mm-17.2. The LSAA may include requirements to avoid impacts to CRLF.  

Western pond turtle and two-striped gartersnake are CDFW Species of Special Concern. The off-site areas 
provide only marginally suitable habitat for these species, but their potential to occur cannot be ruled out 
entirely. CDFW Species of Special Concern do not require a permit from CDFW; therefore, if found, these 
species can be relocated without a take permit. However, CDFW may require avoidance measures as a 
requirement of their LSAA.  

BIO Impact 13 relates to least Bell’s vireo and southwestern willow flycatcher. Both species are state and 
federally protected but are highly unlikely to occur in the project area. If they are found nesting in the project 
area, CDFW and USFWS would need to be contacted. The requirement for a take permit would depend on 
the situation (how far away is the nest, what construction activities are occurring near it, etc.). Mitigation 
Measure BIO/mm-13.1 has also been clarified to reflect that the applicant, in coordination with the NCSD, 
would be responsible for facilitating any necessary coordination with CDFW or USFWS with regard to any 
state or federally listed species.  

NCSD-7 The comment requests Mitigation Measures BIO/mm-12.1 and 13.1 be revised to provide that the studies, 
project biologist’s work, relocation, nesting bird surveys, other mitigations and their costs, permit costs, and 
costs of avoidance are all the applicant’s responsibility.  

The applicant and NCSD would need to negotiate the responsibility of compliance with mitigation measures 
at the time the offsite improvements are constructed. CEQA does not require mitigation measures to name 
the individual(s) responsible for that mitigation; however, minor clarifications have been made throughout the 
EIR to indicate that mitigation responsibilities for off-site water and wastewater improvements would be 
complied with by the applicant, in coordination with the NCSD. No other changes are required in response to 
this comment.  

NCSD-8 The comment requests Mitigation Measures BIO/mm-16.1, 17.1, 17.2, 17.3, and 19.1 be revised to reflect 
that all compliance obligations would be made at the applicant’s cost.  

Refer to Response to Comment NCSD-7.  

NCSD-9 The comment requests that BIO/mm-17.1 and 17.2 be revised to clarify that all requirements listed for NCSD 
shall be the applicant’s expense. 

Please refer to response to comment NCSD-7.  

NCSD-10 The comment requests that Mitigation Measure CR/mm-1.1 and all Cultural Resource mitigation measures 
be revised to clarify that the applicant will responsible for all associated costs.  

Refer to Response to Comment NCSD-7.  

NCSD-11 The comment requests that Mitigation Measures GEO/mm-8.1 through 8.3 be revised to reflect that the 
applicant will be responsible for all associated costs. 

Refer to Response to Comment NCSD-7. 

NCSD-12 The comment refers to Mitigation Measure N/mm-1.1 and states that construction of off-site NCSD 
improvements may require night construction activities between the hours of 10 p.m. and 6 a.m. to avoid 
impacts to customers and systems associated with the connection of water and wastewater improvements to 
existing NCSD systems. The comment states that under County LUO Section 22.10.120(A)(7), the noise and 
construction hour limitations do not apply to NCSD’s work on the maintenance or modification of its facilities. 

Noise Impact 2 in the EIR has been revised to clarify that construction of off-site NCSD improvements may 
require night construction activities between the hours of 10 p.m. and 6 a.m. to avoid impacts to customers 
and systems associated with the connection of water and wastewater improvements to existing NCSD 
systems. The discussion of County LUO Section 22.10.120(A)(7) in the EIR has been revised to clarify that 
the noise and construction hour limitations do not apply to NCSD’s work on the maintenance or modification 
of its facilities. Mitigation Measure N/mm-1.1 has been revised to clarify nighttime work would be allowed 
pursuant to approval through County LUO Section 22.10.120(A)(7). 

NCSD-13 The comment refers to the analysis under Noise Impact 2 and reiterates the applicability of the County’s 
LUO to NCSD’s maintenance activities.  

Please refer to response to comment NCSD-12.  
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NCSD-14 The comment refers to Impact PS 1 and states Mitigation Measure PS/mm-1 should be labeled in the chart 
and suggests as drafted, the mitigation measure is inadequate to support the conclusion that the project’s 
impact on the need for fire services will be mitigated. CEQA is focused on physical changes to the 
environment; therefore, this impact discussion focuses on the potential for adverse physical changes to the 
environment resulting from the construction of new or expanded facilities.   

PS/mm-1.1 has been labeled in the Executive Summary.  

Please see Master Response MR-2, Public Facilities Impacts, in Section 9.1, above. No additional revisions 
to the EIR are required in response to this comment. 

NCSD-15 The comment refers to Mitigation Measure WF/mm-3.1 and states NCSD will require vehicular access for 
NCSD vehicles for all NCSD-maintained water and sewer improvements located in any easement or open 
space area.  

Mitigation Measure WF/mm-3.1 would not prohibit NCSD access to NCSD-maintained water and sewer 
improvements located in any easement or open space area. A reference to the Nipomo Community Services 
District has been added to WF/mm-3.1 to ensure the master HOA coordinates with the NCSD prior to 
adoption of the Covenants, Conditions, and Restrictions.  

NCSD-16 The comment suggests Mitigation Measure USS/mm-3.1 should be revised to require the NCSD’s “approval” 
rather than “affirmative concurrence” pursuant to the findings required under NCSD’s annexation policy and 
standards for new water and wastewater services.  

Mitigation Measure USS/mm-3.1 has been revised to require the NCSD’s “approval” rather than “affirmative 
concurrence”. This revision has been incorporated in the Executive Summary and Section 4.19, Utilities and 
Service Systems, in the EIR.  

NCSD-17 The comment requests that the “adequacy” of potable water supply be added to Section 6, Areas of 
Controversy, although NCSD’s evaluation shows that there is sufficient water supply available to serve the 
project, as detailed in the correct version of Appendix H. 

Section 6, Areas of Controversy, in the Executive Summary has been revised to also include the adequacy 
of the potable water supply as an area of controversy.  

NCSD-18 The comment suggests Alternative 5 may reduce impacts to public services, including water and 
wastewater, and refers to more detailed comments on the Alternatives Analysis later in the comment letter.  

As discussed in Chapter 5, Alternatives Analysis, impacts related to public services and utilities and service 
systems were determined to be similar to those identified for the proposed project. Although development 
and population growth would be marginally reduced by roughly 306 units and 700 people under Alternative 5 
in comparison to the proposed project, including associated demands on water and wastewater services, this 
level of growth would still be substantial. Based on this population increase, this alternative would increase 
demand on public services and facilities in a manner that is generally consistent with the proposed project. 
Although, this alternative would result in less residential development, the scale and level of growth 
associated with this alternative would still be significant. As such, Alternative 5 would result in a slightly 
reduced, but similar increase in demand on water and wastewater services from the NCSD. No changes to 
the Draft EIR are required in response to this comment. This comment is noted and will be forwarded to 
County decision makers for review and consideration. 

NCSD-19 The comment suggest minor edits to the description of off-site water and wastewater improvements in 
Section 2.2.1.2.2. 

These revisions have been incorporated in Chapter 2, Project Description, and Section 4.19, Utilities and 
Service Systems, in the EIR. 

NCSD-20 The comment suggest minor clarifications to the description of off-site wastewater system improvements. 

This revision has been incorporated into footnotes 3 and 6 in Chapter 2, Project Description, in the EIR.  

NCSD-21 The comment refers to Section 2.5.2 and suggests revising the text to note that a responsible agency could 
also be required to make consistency determinations relating to this EIR, not just the County.  

This revision has been incorporated in Section 2.5.2 of Chapter 2, Project Description, in the EIR. 

NCSD-22 The comment asks if ADU estimates are included in the number of units listed in Table 2-5 in Chapter 2, 
Project Description.  

As stated in footnote 3 for Table 2-5, Accessory Dwelling Units (ADUs) would be allowable and would not 
count towards lot coverage. Table 2-5 does not specify a specific number of units; ADUs are not included in 
the unit counts in Table 2-4.  
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NCSD-23 The comment recommends minor additions to text in Section 2.5.3.4.3 and Figures 2-20, 2-21, and 2-22 to 
note that all water and sewer lines dedicated to, and accepted by, NCSD must be located within public 
streets or dedicated property.  

Section 2.5.3.4.3 has been revised to specify that all water and sewer lines dedicated to, and accepted by, 
NCSD must be located within public streets or dedicated property. No other changes to the EIR are 
necessary.  

NCSD-24 The comment requests minor clarifications to Section 2.5.3.4.4, Off-Site NCSD Improvements, for item 2 
under Off-Site Wastewater System Improvements.  

This revision has been incorporated in Chapter 2, Project Description, in the EIR. 

NCSD-25 The comment identifies a clarification needed in Table 2-11. Table 2-11 has been revised to reflect a total of 
198 units in NBD 9.  

NCSD-26 The comment identifies minor clarifications needed in Table 2-11 to correctly reflect the total number of multi-
family units in NBDs 1, 2, and 10 to be constructed.  

NCSD-27 The comment identifies appropriate updates and corrections/additions to the status of the annexation 
process.  

Section 2.5.6 in Chapter 2, Project Description, in the EIR has been revised to incorporate this additional 
information.  

NCSD-28 The comment requests a description of NCSD’s District Code and Annexation Policy be added to the 
Environmental Setting section of the EIR.  

Section 3.2.1.10 has been revised to reference the NCSD District Code and its Annexation Policy in Chapter 
3, Environmental Setting, in the EIR. 

NCSD-29 The comment requests that all mitigation measures that may be applicable to off-site improvements or work 
done by or with NCSD in connection with the project should be revised as necessary to clarify that all work 
required by that measure will be at the applicant’s expense.  

Please refer to response to comments NCSD-7 through NCSD-10.  

NCSD-30 The comment reiterates comments pertaining to potential biological impacts of off-site improvements in the 
area of Nipomo Creek, including in Section 4.4.1.3.3, specifically the location of NCSD improvements in 
relation to Nipomo Creek.  

Please refer to response to comment NCSD-8, which requires a wetland delineation be prepared for work in 
proximity to potentially jurisdictional areas to facilitate avoidance of potential impacts. 

NCSD-31 The comment suggests the wetland delineation for off-site improvements should be completed prior to 
certification of the EIR and that, at a minimum, the EIR should specify that the wetland delineation for the off-
site improvements must be completed at the applicant’s expense and prior to the NCSD’s consideration of 
any annexation application.  

As discussed in Chapter 2, Project Description, off-site improvements have not been designed and their 
precise location is not currently known. However, all water system improvements are expected to occur 
within existing paved roadways, existing public ROW areas, and/or existing NCSD facilities. Each of these 
improvements is evaluated at a programmatic level in the EIR. Subsequent environmental review of these 
improvements, if necessary, would be required as described in Section 2.5.2, Environmental Review of 
Subsequent Development Proposals.  

While a wetland delineation could be completed at this time, it is not necessary for the programmatic 
evaluation of the off-site improvements. Site conditions that inform the delineation (regulatory requirements, 
high water marks, vegetation types/locations, etc.) change over time; therefore, a delineation completed now 
may not be valid at the time future off-site improvements are constructed. It is assumed, based on the 
current understanding of needed off-site improvements, that jurisdictional areas could easily be avoided 
during future construction of off-site improvements. The wetland delineation is needed at the time of 
construction to identify more specifically the exact location of jurisdictional areas, so the NCSD can confirm 
construction techniques and location are designed to avoid any potential impacts. In the event jurisdictional 
areas can’t be avoided for some reason, additional CEQA evaluation would be required per Section 2.5.2 of 
the EIR (Environmental Review of Subsequent Development Proposals).   

No additional changes are required to address this comment.  

NCSD-32 The comment requests clarification regarding whether BIO/mm-1.1 includes off-site areas as well as the 
Specific Plan area. Please refer to Response to Comment NCSD-5, above.  

NCSD-33 The comment refers to PS Impact 1 and states the EIR does not identify how the applicant’s payment of the 
County’s Public Facilities Fees over a significant period of time will guarantee that there is a fire station, 
firefighters, and equipment on-site when the impacts of this development begin to be experienced by the 
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residents of Nipomo. Please refer to Master Response MR-2 and the response to comment NCSD-14, 
above. Refer also to Chapter 10, Supplemental Analysis of the 2023 DRSP, which reflects a project change 
that would include an offer to donate an improved 2-acre site for a future fire station within the Specific Plan 
Area.  

NCSD-34 Please refer to response to comment NCSD-14. 

NCSD-35 The comment suggests minor edits to the description of existing groundwater conditions.  

These revisions have been incorporated in Section 4.19, Utilities and Service Systems, in the EIR. 

NCSD-36 The comment recommends clarifications in Section 4.19.1.1.1, Water Supply, under Purchased or Imported 
Water.  

This revision has been incorporated in Section 4.19, Utilities and Service Systems, in the EIR. 

NCSD-37 The comment suggests minor edits in Section 4.19.1.1.1, Water Supply, to update the number of 
annexations under review in in Tables 4.19-10, 4.19-10, and 4.19-12.  

This revision has been incorporated in Tables 4.9-10 and 4.9-11. The number of annexations under review 
identified in Table 4.19-12 is 176; therefore, no revisions to that table were necessary in response to this 
comment. 

NCSD-38 The comment corrects data in Section 4.19.1.1.1, Water Supply, in Table 4.19-12.  

These revisions have been incorporated in Table 4.19-12 in Section 4.19, Utilities and Service Systems, in 
the EIR. 

NCSD-39 The comment refers to Table 4.19-4 and states the peak hour flow line should be 1.5 mgd based on Table 3-
13 of the MKN report. 

It appears this comment intended to refer to Table 4.19-14, not Table 4.19-4. The peak hour flow rate of 1.3 
mgd is from Table 3-2, Historical Southland WWTP Influent Flow and Loading (January 2019 – December 
2020), in the NCSD Dana Reserve Development Water and Wastewater Evaluation prepared by MKN 
(2022). Therefore, this value is accurately represented in Table 4.19-14 and does not need to be revised.  

NCSD-40 The comment refers to Table 4.19-16 in 4.19.1.1.1, Wastewater, under NCSD Service Area Wastewater 
Projections, and states the 10-year water production column should be revised to read 96,198 for residential 
suburban under the DR Evaluation.  

Table 4.19-16 has been revised accordingly in Section 4.19, Utilities and Service Systems, in the EIR.  

NCSD-41 The comment states that the incorrect version of the water evaluation was included as Appendix H to the 
Draft EIR.  

The February 7, 2022, version of the report in Appendix H has been replaced with the updated Water and 
Wastewater Service Evaluation for the project dated March 30, 2022. 

NCSD-42 The comment corrects background information about the IWMA in Section 4.19.1.1.4, Solid Waste Disposal, 
under San Luis Obispo County Integrated Waste Management Authority.  

These revisions have been incorporated into Section 4.19.1.1.4 in Section 4.19, Utilities and Service 
Systems, in the EIR. 

NCSD-43 The comment requests Table 4.19-17 be updated to reflect the District Code and Annexation Policy.  

Table 4.19-17 has been revised accordingly.  

NCSD-44 The comment is in reference to NCSD’s potential need for night construction activities in USS Impact 1, 
under Construction, which are exempt County noise and construction limitations per County LUO Section 
22.10.120(A)(7).  

Edits have been made in the Construction discussion under USS Impact 1. Please also refer to response to 
comment NCSD-12. These edits have also been incorporated in Section 4.19, Utilities and Service Systems, 
in the EIR. 

NCSD-45 The comment reiterates the comments regarding the applicant’s responsibility for the costs of mitigation.  

Please refer to response to comments NCSD-7, NCSD-8, and NCSD-31.  

NCSD-46 The comment reiterates comment NCSD-41 regarding construction hours.  

Please refer to response to comment NCSD-12. These edits have also been incorporated in Section 4.19, 
Utilities and Service Systems, in the EIR. 

NCSD-47 The comment reiterates a previous comment regarding Table ES-1.  

Table 4.19-19 is based on Table 2-5 of the NCSD’s March 2022 Dana Reserve Development Water and 
Wastewater Service Evaluation (Appendix H). No changes to the EIR are required.  



Dana Reserve Specific Plan Environmental Impact Report 
Chapter 9 Response to Comments 

9.2-164 

Comment No. Response 

NCSD-48 The comment states the discussion of peak flow conditions should refer to peak hour flow, not daily peak 
flows.  

This revision has been incorporated in the USS Impact 5 impact discussion in Section 4.19, Utilities and 
Service Systems, in the EIR. 

NCSD-49 The comment clarifies peak flow in Table 4.19-21.  

The project total average daily flow is correctly identified as 228.86 in Table 4.19-21; therefore, no change is 
needed. Project peak flow has been clarified as “project peak hour flow”.  

NCSD-50 The comment clarifies requirements for compost/green waste management per SB 1383.  

USS Impact 7 has been revised to include this information in Section 4.19, Utilities and Service Systems, in 
the EIR. 

NCSD-51 The comment refers to Section 5.4.3 and states that Alternative 2 is alternately referred to as La Cañada 
Ranch or Cañada Ranch.  

Section 5.4.3 has been revised to only refer to La Cañada Ranch. 

NCSD-52 The comment refers to the analysis of Alternative 3 in Section 5.4.4.3, particularly related to Utilities and 
Service Systems.  

Alternative 3 would allow for the construction of between 78-390 residential units, depending on whether or 
not the alternative could be serviced by the NCSD and the subdivision standards of the County LUO. The 
cost of expanding NCSD water and wastewater facilities to serve this reduced number of units would likely 
be prohibitively expensive. Therefore, this alternative generally evaluated both potential scenarios (service 
from NCSD and no service from NCSD). Assuming no NCSD utilities are provided, Alternative 3 would have 
to rely on on-site groundwater wells and septic systems.  

If annexation into the NCSD service area is unfeasible for Alternative 3, the alternative’s use of on-site wells 
and septic systems would increase potential impacts to the groundwater basin and potentially increase risk 
of water quality degradation. Therefore, potential impacts to Utilities and Service Systems would be 
increased, particularly in regard to threshold question (b), which asks whether the project would have 
sufficient water supplies available to serve the project and reasonably foreseeable future development during 
normal, dry, and multiple dry years. This is the basis for the increased impact to Utilities and Service 
Systems under Alternative 3. The impact assessment is conservative considering the Title 19 water 
conservation 1:1 offset fee charged at the time of building permit issuance for new structures.  

This section also correctly describes that if annexation were to be feasible, the off-site infrastructure 
improvements would be similar to those of the proposed project; similar connections and extensions of water 
and wastewater facilities would be needed to bring water to and receive wastewater from the site; therefore, 
similar physical effects to the environment would occur as a result of construction of those facilities.  

The statement that Alternative 3 may require “new and expanded utility infrastructure, and may include water 
storage tanks and septic systems” is in the third paragraph of Section 5.4.4.3.19, under the discussion of the 
Specific Plan Area, so it relates to the Specific Plan Area not off-site improvements. This paragraph 
ultimately concludes the potentially significant impacts related to the construction of these facilities could be 
reduced with implementation of mitigation and compliance with state and local requirements, similar to the 
proposed project; therefore, for this Alternative 3 project component, impacts would not be increased 
compared to the proposed project as indicated in the comment. There is no basis to believe these types of 
on-site facilities would result in increased physical adverse effects under the reduced project analyzed under 
Alternative 3.  

The increased impact under this alternative is limited to the potential need to serve the development through 
groundwater pumping from on-site wells, although the increased pumping would be offset 1:1 through the 
County’s Title 19 water conservation offset fee. It is noted that NCSD disfavors any development that would 
not take domestic water service from the NCSD.  

Lastly, the comment questions whether the County could legally approve such an alternative, that would rely 
on on-site groundwater wells as the domestic water supply source. There is no policy regulation prohibiting 
the County from approving land divisions outside the NCSD service area. All new structures using water 
from the Nipomo Mesa Water Conservation Area, which includes the project site, are required to offset 
increased water use at a 1:1 ratio through water conservation projects for existing development (County 
Code Section 19.07.042).  

No changes to the EIR are required in response to this comment.  
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Comment No. Response 

NCSD-53 The comment states that without further clarification of the impacts of Alternative 3, the conclusion that 
Alternative 3 is the Environmentally Superior Alternative is not supported by the text of the Draft EIR. 

Refer to Response to Comment NCSD-52, above. Although Alternative 3 would potentially increase impacts 
to water supply, this alternative would significantly reduce or avoid impacts to Biological Resources, 
Greenhouse Gas Emissions, Land Use and Planning, Population and Housing, and Public Services (refer to 
Table 5-3, Comparison of Impacts Among Alternatives, of the EIR). Alternative 2, La Cañada Ranch, and 
Alternative 3, Residential Rural Cluster Subdivision, were both determined to substantially reduce or avoid 
several significant and unavoidable impacts associated with the proposed project; however, Alternative 3 
would meet more of the project’s basic objectives than Alternative 2. Therefore, it is properly identified as the 
Environmentally Superior Alternative.  

NCSD-54 The comment requests that NCSD’s requested changes to mitigation measures be carried over into the 
MMRP.  

NCSD’s requested revisions to mitigation measures have been incorporated into the MMRP.  

NCSD-55 The comment requests that the lift station be labeled on page 3 of Appendix C.  

Page 3 in Appendix C has been revised to include a label for the proposed lift station. On-site lift station 
locations are also shown on Figure 2-22 in Chapter 2 of the EIR.  

NCSD-56 The comment requests that page 4 of Appendix C be revised to indicate that approximately at the 
intersection of Camino Caballo and Frontage Road a transition from force main to gravity main may be 
required.  

Page 4 in Appendix C has been revised to indicate that a transition from force main to gravity main may be 
required.  

NCSD-57 The comment notes that the sewer lines shown on pages 8, 9, and 10 of Appendix C are existing. The 
legends have been clarified to indicate that the “Greater than 18” Frontage Rd Trunk Sewer” lines shown on 
these pages in bright yellow are existing. 

NCSD-58 The NCSD provided an updated version of the NCSD Dana Reserve Development Water and Wastewater 
Service Evaluation, dated March 30, 2022. 

Appendix H has been revised to include the updated Water and Wastewater Service Evaluation for the 
project dated March 30, 2022. 
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9.2.11.1 Response to Letter from San Luis Obispo Council of 
Governments 

Comment No. Response 

SLOCOG-1 The comment expresses support for the residential development that will help the County meet housing 
allocations established in the 2019 Regional Housing Needs Allocation (RHNA) Plan and the local 
preference program for housing to be included in the Development Agreement.  

No changes to the environmental document are necessary in response to this comment. 

SLOCOG-2 The comment refers to the jobs/housing balance and agrees with the Draft EIR conclusions that the residual 
impacts to the jobs-to-housing ratio would be significant and unavoidable (Class I), which is not consistent 
with the Jobs/Housing Balance Strategy of the 2019 RTP and the RHNA Plan. These policy inconsistencies 
are further discussed in Table 4.3-7.  

No changes to the environmental document are necessary in response to this comment. 

SLOCOG-3 The comment states support for the project objectives to enhance circulation with the DRSP and existing 
community.  

No changes to the environmental document are necessary in response to this comment. 

SLOCOG-4 The comment recommends working with SLO Regional Rideshare to incorporate TDM strategies to improve 
transportation access for residents and visitors.  

Mitigation Measure TR/mm-3.1 has been revised to specifically reference coordination with SLO Regional 
Rideshare in the development of TDM programs. No further changes to the environmental document are 
necessary in response to this comment. 

SLOCOG-5 The comment suggests development of a transportation demand management program to implement as part 
of the first development phase to reduce VMT.  

As discussed in Section 4.17, Transportation, in the EIR, Mitigation Measure TR/mm-3.1 would require 
preparation and implementation of a transportation demand management program. No changes to the 
environmental document are necessary in response to this comment; however, Mitigation Measure TR/mm-
3.1 has been clarified to reflect applicability to any future developer within the Specific Plan Area (as 
opposed to “each applicant”). 

SLOCOG-6 The comment suggests the developer work with the Regional Transit Authority (RTA) to include the new 
development as part of a served transit route.  

As discussed in Chapter 2, Project Description, public transit stops would be included in the Specific Plan 
Area to encourage transit use by DRSP residents, employees, and visitors. Collector A has been designed to 
accommodate a future transit stop within the Village Commercial area just west of the roundabout and at the 
Park and Ride location along Collector A just south of Willow Road. San Luis Obispo County RTA is 
expected to provide service to and stops within these designated transit hub locations.  A requirement that 
the project applicant and/or subsequent developers coordinate with the RTA to include the Specific Plan 
area as part of a serviced transit route has been added to Mitigation Measure TR/mm-3.1.  

SLOCOG-7 The comment expresses support for TDM measures related to reducing the cost of transit through commuter 
benefit programs (employers) and free or reduced-cost transit passes for new residents. Mitigation Measure 
TR/mm-3.1 has been revised to specify a preference for these types of TDM measures.   

No other changes to the environmental document are necessary in response to this comment. 

SLOCOG-8 The comment expresses support for the creation, improvement, or expansion of an on-site or nearby Park 
and Ride lot, consistent with the requirements of Mitigation Measure AQ/mm-3.3 (7).  

No changes to the environmental document are necessary in response to this comment. 
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9.2.12.1 Response to Letter from San Luis Obispo Local Agency 
Formation Commission 

Comment No. Response 

LAFCO-1 The comment relates to the sustainability and ongoing availability of water for the project from the City of 
Santa Maria. Please see Master Response MR-1, Groundwater Water Management and Impacts, in Section 
9.1, above. No additional revisions to the EIR are required in response to this comment. 
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9.2.13 California Department of Fish and Wildlife 
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9.2.13.1 Response to Letter from California Department of Fish and 
Wildlife 

Comment No. Response 

CDFW-1 The comment summarizes CDFW's role as a responsible agency and states CDFW has jurisdiction over 
actions with potential to result in the disturbance or destruction of active nest sites or the unauthorized take 
of birds.  

No changes to the Draft EIR are required in response to this comment. 

CDFW-2 The comment provides a summary of the project description. 

No changes to the Draft EIR are required in response to this comment. 

CDFW-3 The comment states that without appropriate mitigation measures, project activities conducted within 
occupied territories have the potential to significantly impact State fully protected white-tailed kite. CDFW 
recommends that a qualified biologist conduct a habitat assessment in advance of project implementation to 
determine if the project site or its vicinity contains suitable habitat for fully protected raptors. CDFW also 
recommends that focused surveys be conducted by experienced biologists prior to project implementation in 
accordance with protocols developed by CDFW. In the event this species is found within 1/2 mile of the 
project site, CDFW has recommended avoidance measures.  

Impacts to white-tailed kite are discussed under BIO Impact 7 in Section 4.4, Biological Resources, in the 
EIR. As discussed therein, special-status birds and raptors, such as white-tailed kite, may be adversely 
affected by the loss of nesting and foraging habitat in oak and chaparral habitats. Loss of grassland habitat 
could adversely affect foraging raptors and ground nesting birds. Incremental habitat loss on a regional scale 
may adversely affect special-status birds. The EIR requires protection of habitat off-site to minimize these 
impacts (see Mitigation Measures BIO/mm-14.1, BIO/mm-15.1, and BIO/mm-18.4). Mitigation Measure 
BIO/mm-7.1 has also been identified to require nesting bird preconstruction surveys and appropriate nest 
avoidance. BIO/mm-7.1 has been modified to incorporate the related protections identified by CDFW. With 
implementation of Mitigation Measures BIO/mm-1.1 through BIO/mm-1.6, BIO/mm-7.1, BIO/mm-14.1, 
BIO/mm-15.1, and BIO/mm-18.4, impacts to white-tailed kite would be less than significant with mitigation 
(Class II). 

CDFW-4 The comment states that burrowing owl could be present in the project area between the time negative 
surveys were conducted and the time the project will be constructed and potentially significant impacts from 
construction could occur. CDFW recommends surveys be conducted by a qualified biologist following the 
California Burrowing Owl Consortium's Burrowing Owl Survey Protocol and Mitigation Guidelines and 
CDFW's Staff Report on Burrowing Owl Mitigation. CDFW recommends no-disturbance buffers. 

As stated in Section 4.4.1.1.7, Special-Status Wildlife Species, under Burrowing Owl, due to the presence of 
ground squirrel burrows and grazed perennial grassland in the project area, the site could support burrowing 
owls. Mitigation Measure BIO/mm-7.1 has been revised to clarify these requirements apply to burrowing owl.   

CDFW-5 The comment states that western spadefoot was not included in the species that may be present at the 
project site or area but has the potential to be present. Appendix E to the EIR, Biological Resources 
Background Information, on page D-6 of the Biological Report for the Dana Reserve Specific Plan, analyzed 
the potential for western spadefoot to occur in the project area. The analysis determined there was no 
potential for this species to occur due to the absence of suitable habitat.  

Therefore, potential impacts to this species would not occur; no changes to the EIR are necessary in 
response to this comment.  

CDFW-6 Please see Master Response MR-3, Oak Tree, Oak Woodland, and Burton Mesa Chaparral Impacts, in 
Section 9.1, above. No additional revisions to the EIR are required in response to this comment.  

No changes to the environmental document are necessary in response to this comment; however, the 
comment will be made part of the administrative record and provided to local decision makers for their 
consideration. 

CDFW-7 The comment states that in addition to the mitigation required by CEQA Section 21083.4, retaining large oak 
trees (greater than 12 inches in diameter as measured at breast height) on the project site to the maximum 
extent possible is recommended during any construction activities. Mitigation Measure BIO/mm-18.3 has 
been revised to clarify that large oak trees shall be protected to the greatest extent possible. In addition, 
minor project modifications have been made since circulation of the Draft EIR to avoid impacts to 
approximately 858 additional oak trees within the Specific Plan Area. These modifications are more fully 
described in Chapter 10.  

No additional changes to the EIR are necessary in response to this comment.  

CDFW-8 Please see Master Response MR-3, Oak Tree, Oak Woodland, and Burton Mesa Chaparral Impacts, in 
Section 9.1, above.  

No additional revisions to the EIR are required in response to this comment. 
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Comment No. Response 

CDFW-9 The comment states that CDFW encourages that project implementation occur during the bird non-nesting 
season; however, if ground-disturbing or vegetation-disturbing activities must occur during the breeding 
season (February through mid-September), the project applicant is responsible for ensuring that 
implementation of the project does not result in violation of the Migratory Bird Treaty Act or relevant Fish and 
Game Code sections.  

Impacts to special-status birds, raptors, and nesting birds are discussed under BIO Impact 7 in Section 4.4, 
Biological Resources, in the EIR. As discussed therein, the proposed development would affect common and 
special-status nesting birds by removing coast live oak woodland, perennial grassland, and Burton Mesa 
chaparral. Loss of coast live oak woodland particularly affects cavity nesting species, such as woodpeckers, 
wrens, northern flicker (Colaptes auratus), and oak titmouse, as well as canopy nesting species, such as 
raptors, Hutton’s vireo (Vireo huttoni), California scrub-jay (Aphelocoma californica), chestnut-backed 
chickadee (Poecile rufescens), western bluebird (Sialia mexicana), and tree swallow (Tachycineta bicolor). 
Two USFWS BCC identified in the project area could be adversely affected from oak woodland removal: 
Nuttall’s woodpecker and oak titmouse. The potential for habitat removal to adversely affect nesting birds 
can be reduced. Measure BIO/mm-7.1 has also been identified to require nesting bird preconstruction 
surveys and appropriate nest avoidance for any construction activities taking place between February 1 and 
September 15, consistent with this comment. The requirement that these surveys take place within 1 week 
prior to ground disturbing activities has been revised to reflect 10 days, consistent with this comment. 
BIO/mm-7.1 has also been revised to include a requirement for surveying a sufficient buffer area to the 
extent feasible and that a 250-foot buffer for active nests be implemented unless the qualified biologist 
recommends a buffer decrease based on an identified set of performance criteria. With implementation of 
Mitigation Measures BIO/mm-1.1 through BIO/mm-1.6, BIO/mm-7.1, BIO/mm-14.1, BIO/mm-15.1, and 
BIO/mm-18.4, impacts to nesting birds would be less than significant with mitigation (Class II). 

CDFW-10 The comment recommends consulting with the USFWS on potential impacts to federally listed species 
including, but not limited to, monarch butterfly and CRLF, which were discussed in the previous comment 
letter for this project. The EIR has fully evaluated potential project impacts on federally listed species; 
however, the USFWS does not have regulatory jurisdiction over the project, since the project site does not 
support federally protected wildlife species. The County has had information conversations and a meeting 
with USFWS to discuss potential project impacts and will continue to evaluate potential impacts to federally 
listed species and will coordinate with all appropriate regulatory agencies. No changes to the EIR are 
required in response to this comment.   

CDFW-11 The comment requests that any special-status species and natural communities detected during project 
surveys be reported to the California Natural Diversity Database (CNDDB). The comment states that the 
project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees is 
necessary.  

These procedural requirements are noted. No changes to the environmental document are necessary in 
response to this comment.  

CDFW-12 The comment includes the California Department of Fish and Wildlife Recommended Mitigation Monitoring 
and Reporting Program (MMRP) as Attachment 1. Refer to Responses to Comments CDFW-3, CDFW-4, 
and CDFW-5, above.  

No changes to the environmental document are necessary in response to this comment. 

CDFW-13 The comment has included the CDFW comment letter provided in response to the NOP, dated July 23, 
2021, as Attachment 2. These comments were reviewed and addressed as part of preparation of the Draft 
EIR, as indicated in page 3 of the comment letter.  

No changes to the environmental document are necessary in response to this comment. 
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