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9.3 NON-AGENCY ORGANIZATION COMMENT LETTERS 
AND RESPONSES 

The following non-agency organizations have submitted comments on the Draft EIR. 

Table 9.3-1. Non-Agency Organization Comments 

Respondent Code Contact Information Page 

California Wildlife Foundation /  
California Oaks Coalition  

Letter dated: 07/27/2022 

CWF/CO 201 University Avenue, H-43  
Berkeley, CA 94710 

Contact: Janet Cobb, Executive Officer, CWF 
Angela Moskow, Manager, CO 

9.3-3 

League of Women Voters of San Luis Obispo 
County 

Letter dated: 07/27/2022 

LWV 4111 Broad Street 
San Luis Obispo, CA 93401 

Contact: Cindy-Marie Absey, President; Neil 
Havlik, Co-Chair, Natural Resources 
Committee; and Kim Murry, Co-Chair, 
Natural Resources Committee 

9.3-14 

Nipomo Recreation Association 

Letter dated: 07/29/2022 

NRA 261 W Dana Street 
Nipomo, CA 93444 

Contact: Jeff Long, CEO/Executive Director 

9.3-21 

Sierra Club  
Santa Lucia Chapter 

Letter dated: 07/29/2022 

SCSLC P.O. Box 15755 
San Luis Obispo, CA 93406 

Contact: Andrew Christie, Director 

9.3-23 

California Native Plant Society 

Letter dated: 07/30/2022 

CNPS San Luis Obispo Chapter 

P.O. Box 784 
San Luis Obispo, CA 93406 

Contact: Melissa Mooney, President 

9.3-32 

Nipomo Native Garden 

Letter dated: 07/30/2022 

NNG 999 Osage Street, #927 

Nipomo, CA 93444 

Contact: Cynthia Jelinek, President 

9.3-59 

Californians for Homeownership 

Letter dated: 08/01/2022 

CFH 525 South Virgil Avenue 

Los Angeles, CA 90020 

Contact: Matthew Gelfand, Counsel 

9.3-64 

Coalition of Labor Agriculture & Business of 
San Luis Obispo County 

Letter dated: 08/01/2022 

COLAB PO Box 13601 

San Luis Obispo, CA 93406 

Contact: Michael Brown, Government Affairs 
Director 

9.3-67 

Healthy Communities Work Group 

Letter dated: 08/01/2022 

HCWG 2180 Johnson Avenue 

San Luis Obispo, CA 93401 

Contact: Kealoha Ghiglia, REHS, Chair 

9.3-94 

Home Builders Association of the Central 

Coast 

Letter dated: 08/01/2022 

HBA P.O. Box 748 

San Luis Obispo, CA 93406 

Contact: Lindy Hatcher, Executive Director 

9.3-97 

Southwest Regional Council of Carpenters 

(via Mitchell M. Tsai, Attorney at Law) 

Letter dated: 08/01/2022 

SWRCC 139 South Hudson Avenue, Suite 200 

Pasadena, California 91101 

Contact: Mitchell M. Tsai, Attorney at Law 

9.3-99 

Environmental Center of San Luis Obispo 

Letter dated: (undated) 

ECOSLO 1012 Pacific Street, Suite B-1 

San Luis Obispo, CA 93401 

Contact: Grant Helete, Community Organizer 

9.3-376 
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Respondent Code Contact Information Page 

Northern Chumash Tribal Council 

Letter dated: (undated) 

NCTC 1590 18th Street, #1831 

Los Osos, CA 93402 

Contact: Violet Sage Walker, Chairwoman 

9.3-378 
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9.3.1.1 Response to Letter from California Wildlife Foundation / 
California Oaks Coalition 

Comment No. Response 

CWF/CO-1 

The comment asserts that the County of San Luis Obispo should not advance this project because it will 
degrade the county's biodiversity while not necessarily advancing affordable housing. The EIR identified a 
significant and unavoidable impact to oak woodlands due to the loss of diversity of oak woodlands in the 
County (BIO Impact 15), consistent with this comment. The statement that the project would not necessarily 
advance affordable housing is inaccurate; the referenced page 70 of the Executive Summary relates to 
Alternative 3 (the identified Environmental Superior Alternative), not the proposed project, which would 
advance the County’s affordable housing goals. No changes to the environmental document are necessary 
in response to this comment; however, the comment will be made part of the administrative record and 
provided to local decision makers for their consideration. 

CWF/CO-2 

The comment states that the no project alternative should be the preferred alternative due to the impacts to 
oak trees, inadequate mitigation, inconsistencies with County habitat protection policies, off-site impacts to 
oak trees, and unplanned population growth with additional cumulative impacts. The comment speaks to the 
merits of the project vs. the no project alternative but does not raise specific questions about the adequacy of 
the environmental analysis. Please see Master Response MR-3 related to Oak Tree, Oak Woodland, and 
Burton Mesa Chaparral Impacts, including the analysis of comparative impacts to those resources under a 
range of different project alternatives.  

The decision-making body will review all of the alternatives and comments received in response to the Draft 
EIR for consideration prior to selecting a preferred alternative and approving the project. No changes to the 
environmental document are necessary in response to this comment. 

CWF/CO-3 

The comment states that the Greenhouse Gas chapter (Section 4.8) fails to analyze or propose mitigation for 
the impacts of proposed tree removals. Please see Master Response MR-3 related to Oak Tree, Oak 
Woodland, and Burton Mesa Chaparral Impacts, including the response specifically related to carbon 
sequestration.  

CWF/CO-4 

The comment asserts that environmental impacts will degrade unique and irreplaceable San Luis Obispo 
County oak habitat and proposed mitigation is inadequate. As discussed in Section 4.4, Biological 
Resources, impacts to oak habitat (BIO Impact 15 and BIO Impact 18) are considered significant. Mitigation, 
including off-site mitigation for coast live oak woodland, preparation of an on-site tree protection plan for 
trees to be retained, preparation of a tree replacement plan, protection for on-site oak woodland resources 
intended to be retained and preserved on-site, and off-site preservation has been included to address 
impacts to oak resources. The comment inaccurately asserts that land to be preserved at Dana Ridge is of 
lower biological value than the land that would be impacted. The oak woodland and chamise chaparral 
habitat to be preserved at Dana Ridge is of very high quality, equal to or exceeding that at the project site. 
However, it is not the exact same type or mix/matrix of habitat that would be impacted at the project site; 
therefore, the EIR concluded that it was not in-kind mitigation that would fully mitigate impacts. Impacts to 
on-site oak woodland alone could potentially be mitigated to less than significant within the County, and 
impacts to the on-site degraded Burton Mesa chaparral alone could potentially be mitigated to less than 
significant within the County. However, the areas in which the two interact in the same way they do at the 
Dana Reserve are very limited; therefore, no feasible mitigation was available to reduce this combined 
impact and, thus, no such mitigation is being proposed. Impacts were identified as significant and 
unavoidable.   

As detailed in Section 4.4, mitigation would reduce direct and indirect impacts to coast live oak woodland, 
coast live oak forest, and individual oak trees; however, due to the potential infeasibility of mitigation, the 
significant net loss of oak trees and acreage of oak woodlands in the county, and lack of proper in-kind 
preservation and restoration of coast live oak woodland habitat on similar soil types and in an elevation 
range similar to the project area, residual impacts are still considered significant and unavoidable (Class I).  

A range of project alternatives was evaluated in Chapter 5, Alternatives Analysis, to address the project's 
significant and unavoidable impacts. The No Project Alternative and Alternatives 2, 3, and 4 would all result 
in reduced impacts to biological resources compared to the proposed project. Ultimately, it will be the 
decision of the lead agency's decision-making body whether or not to reject or approve the proposed project 
or an alternative. No changes to the environmental document are necessary in response to this comment; 
however, the comment will be made part of the administrative record and provided to local decision makers 
for their consideration. Refer also to Chapter 10, Supplemental Analysis of the 2023 DRSP, which included 
revisions to the proposed project to reduce potential impacts to oak trees.  
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Comment No. Response 

CWF/CO-5 

The comment states the trade-off of San Luis Obispo County's unique biological resources for a housing 
development that may not achieve affordable housing goals is not supportable. The statement that the 
project would not necessarily advance affordable housing is inaccurate (refer to Response to Comment 
CWF/CO-1 above). Additionally, BIO Impact 14 identified a significant and unavoidable impact related to the 
loss of Burton Mesa chaparral, in part, because mitigation in Santa Barbara County would not be in-kind or 
adequate to reduce potential impacts to less than significant levels, consistent with this comment. Refer also 
to Master Response MR-3.  

No changes to the environmental document are necessary in response to this comment; however, the 
comment will be made part of the administrative record and provided to local decision makers for their 
consideration. 

CWF/CO-6 

The comment refers to the DEIR discussion of wildlife habitat provided by the site's oak woodlands, noting 
that analysis conducted to date has not been adequate to determine the presence of some special-status 
species.  

The DEIR states that the coast live oak woodland habitat within the Specific Plan Area supports Blainville's 
(coast) horned lizard, which was observed on-site during surveys. The DEIR acknowledges that the coast 
live oak woodland habitat within the Specific Plan Area has the potential to also support the following 
special-status species which were not observed during surveys and were determined unlikely to be observed 
without appropriately-timed focused surveys: northern California legless lizard, pallid bat, silver-haired bat, 
western red bat, hoary bat, and Yuma myotis. As discussed in Section 4.4, Biological Resources, focused 
surveys were conducted for these species within the Specific Plan Area. No northern California legless 
lizards were encountered during 2020 focused surveys despite an intensive raking effort, and none were 
detected as of July 21, 2020 (Althouse and Meade 2022a). A focused survey for bat roosts and species 
identification was also conducted as part of this study. Pallid bats were observed visually and acoustically 
during the emergence survey. Silver-haired bats were confirmed present during 2020 nighttime acoustic 
surveys. No western red bats were detected during 2020 nighttime acoustic surveys. Hoary bats were 
confirmed present during 2020 nighttime acoustic surveys. Yuma myotis were observed during 2020 
nighttime acoustic surveys. As discussed in BIO Impact 8, project activities, including tree removal, have the 
potential to impact special-status bat species and roosting bats. With implementation of Mitigation Measures 
BIO/mm-1.1 through BIO/mm-1.6, BIO/mm-8.1, BIO/mm-14.1, BIO/mm-15.1, and BIO/mm-18.4, impacts to 
bats would be less than significant with mitigation (Class II). No changes to the environmental document are 
necessary in response to this comment; however, the comment will be made part of the administrative 
record and provided to local decision makers for their consideration. Refer also to Appendix E of the EIR, 
which provides a detailed description of potential project-related impacts to sensitive habitat and special 
status species.  

CWF/CO-7 

The comment states that project impacts to oak forest, plants, and wildlife dependent upon the habitat are 
also profound, as described in Chapter 4.4, Biological Resources, Biological Resources chapter. The 
comment speaks to the merits of the project but does not raise specific questions about the adequacy of the 
environmental analysis. Please see Master Response MR-3 related to Oak Tree, Oak Woodland, and Burton 
Mesa Chaparral Impacts. No changes to the environmental document are necessary in response to this 
comment; however, the comment will be made part of the administrative record and provided to local 
decision makers for their consideration. 

CWF/CO-8 

The comment expresses concern related to inconsistency with local plans related to the protection of 
biological resources and GHG impacts related to the loss of oak trees.  

The term "potential" is used in the DEIR's policy consistency analysis because ultimately, it is a function of 
the local decision-making body (San Luis Obispo County Board of Supervisors) to make a determination 
regarding the project’s consistency with applicable plans and policies. Therefore, the EIR preparers 
completed a consistency analysis of the proposed project, but only identified preliminary consistency findings 
(e.g., potentially consistent or potentially inconsistent). It should also be noted that perfect conformity with 
every general plan policy is neither achievable nor required (Families Unafraid to Uphold Rural El Dorado 
County v. El Dorado County Board of Supervisors [1998] 62 Cal.App.4th 1332, 1341-1342). The decision 
makers are required to evaluate the project’s consistency with the General Plan as a whole and a project 
should only be found inconsistent with the General Plan as a whole when it conflicts with a general plan 
policy that is fundamental, mandatory, and clear. 

Refer also to Master Response MR-3. No changes to the environmental document are necessary in 
response to this comment; however, the comment will be made part of the administrative record and 
provided to local decision makers for their consideration.  
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Comment No. Response 

CWF/CO-9 

The comment states the DEIR describes the native oak tree impacts as "potentially inconsistent" with the 
General Plan Conservation and Open Space Element's Biological Resources Goal 1, and states the 
proposal clearly runs counter to this goal.  

Please refer to response to comment CWF/CO-8. As discussed in Section 4.4, Biological Resources, the 
project would result in significant impacts to special-status plant species and sensitive natural communities 
that would constitute a net loss of species and habitat diversity in the county. Due to this inconsistency, 
residual impacts associated with BIO Impact 1, BIO Impact 4, BIO Impact 14, BIO Impact 15, BIO Impact 18, 
and BIO Impact 20 have all been found to be significant and unavoidable (Class I). No changes to the 
environmental document are necessary in response to this comment; however, the comment will be made 
part of the administrative record and provided to local decision makers for their consideration. 

CWF/CO-10 

The comment raises concern related to the project’s consistency with applicable planning documents related 
to the protection of biological resources.  

Please refer to response to comment CWF/CO-8. A detailed discussion of the project's inconsistency with 
Biological Resource policies 3.1, 3.2, 3.3, 1.2, and 2.6 of the General Plan and County Land Use Ordinance 
(Title 22) Section 22.98.072(H)(1)(e) Landscaping is provided in Table 4.4-6, Preliminary Policy Consistency 
Evaluation. As described in Table 4.4-6, the project was determined to be potentially consistent with LUO 
Section 22.98.072(H)(1)(e) Landscaping because the project would protect the densest are of oaks on the 
property and includes replanting with native oaks. In addition, Mitigation Measure BIO/mm-17.2 requires 
planting pallets to include plants typical of the Nipomo Mesa native oak woodlands, consistent with this 
policy.   

Mitigation Measures BIO/mm-1.1 through BIO/mm-1.6, BIO/mm-2.1 through BIO/mm-2.3, BIO/mm-3.1, 
BIO/mm-4.1 and BIO/mm-4.2, BIO/mm-5.1, BIO/mm-6.1, BIO/mm-7.1, BIO/mm-8.1, BIO/mm-9.1, BIO/mm-
11.1, BIO/mm-12.1, BIO/mm-13.1, BIO/mm-14.1, BIO/mm-15.1, BIO/mm-16.1, BIO/mm-17.1 through 
BIO/mm-17.3, BIO/mm-18.1 through BIO/mm-18.4, and BIO/mm-19.1 have been identified to address 
potentially significant impacts. Due to these potential inconsistencies and the potential lack of feasible 
mitigation options, residual impacts associated with BIO Impact 1, BIO Impact 4, BIO Impact 14, BIO Impact 
15, BIO Impact 18, and BIO Impact 20 have all been found to be significant and unavoidable (Class I). 
Additionally, alternatives have been identified to reduce potential impacts on biological resources (refer to 
Master Response MR-3). No changes to the environmental document are necessary in response to this 
comment; however, the comment will be made part of the administrative record and provided to local 
decision makers for their consideration. 

CWF/CO-11 

The comment refers to CWF/CO's July 2021 letter, which referenced San Luis Obispo County's San Luis 
Obispo County's Voluntary Oak Management Plan.  

Section 4.4, Biological Resources, also states the proposed project would result in the conversion of oak 
woodland; therefore, it is subject to mitigation as mandated by SB 1334 and the County oak management 
plan. The EIR further discloses that, even as mitigated, the project would result in fragmented habitats that 
would not retain the habitat value currently provided within the undeveloped Specific Plan Area (e.g., refer to 
the Residual Impacts discussion under BIO Impact 14). No changes to the environmental document are 
necessary in response to this comment; however, the comment will be made part of the administrative 
record and provided to local decision makers for their consideration. 

CWF/CO-12 

The comment states the proposed “oak destruction” has risen since the Initial Study was released, from 
greater than one third of the site's oaks to greater than three quarters (76%).  

It is unclear where the “greater than one third” reference comes from, as the IS/NOP prepared for the project 
and circulated for public review in June-July 2021 did not quantify the extent of onsite impacts to oak trees or 
woodland.   

Regardless, potential impacts associated with the proposed project (including impacts to oaks) are 
thoroughly evaluated in the Draft EIR and are mitigated accordingly. No changes to the environmental 
document are necessary in response to this comment; however, the comment will be made part of the 
administrative record and provided to local decision makers for their consideration. 

CWF/CO-13 

The comment raises concern over cumulative loss of oak trees and habitat and biodiversity degradation.  

As discussed in Chapter 2, Project Description, off-site NCSD improvements have not been designed and 
their precise location is not currently known. For this reason, off-site improvements have been evaluated at a 
more programmatic level in the EIR. However, all off-site improvements would be located within existing road 
shoulder areas and/or public rights of way and potential impacts would be negligible. The direct, indirect, on-
site, off-site, and cumulative impacts of the proposed project on biological resources are detailed in Section 
4.4, Biological Resources, to the extent they can currently be evaluated. The comment does not point to any 
specific inaccuracy or deficiency in the EIR; rather, it largely quotes (like many other portions of the CWF/CO 
comment letter) the findings of the Draft EIR, presumably in order to highlight the significant adverse 
environmental effects to biological resources identified in the EIR. Refer to Master Response MR-3.  
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Comment No. Response 

No changes to the environmental document are necessary in response to this comment; however, the 
comment will be made part of the administrative record and provided to local decision makers for their 
consideration. 

CWF/CO-14 

The comment states that the DEIR does not analyze nor provide mitigation for greenhouse gas impacts of 
tree removals. Please refer to Master Response MR-3. No changes to the environmental document are 
necessary in response to this comment; however, the comment will be made part of the administrative 
record and provided to local decision makers for their consideration. 

CWF/CO-15 

The comment states that California requires the analysis and mitigation of greenhouse gas emissions 
associated with proposed oak woodland or forest conversions.  

Please refer to Master Response MR-3. No changes to the environmental document are necessary in 
response to this comment; however, the comment will be made part of the administrative record and 
provided to local decision makers for their consideration. 

CWF/CO-16 

The comment states that if the project advances, it is necessary to include mitigation for impacts related to 
GHG emissions from loss of oaks. Please refer to Master Response MR-3.  

As discussed in Section 4.4, Biological Resources, Mitigation Measures BIO/mm-1.1 through BIO/mm-1.6, 
BIO/mm-2.1 through BIO/mm-2.3, BIO/mm-3.1, BIO/mm-4.1 and BIO/mm-4.2, BIO/mm-5.1, BIO/mm-6.1, 
BIO/mm-7.1, BIO/mm-8.1, BIO/mm-9.1, BIO/mm-11.1, BIO/mm-12.1, BIO/mm-13.1, BIO/mm-14.1, BIO/mm-
15.1, BIO/mm-16.1, BIO/mm-17.1 through BIO/mm-17.3, BIO/mm-18.1 through BIO/mm-18.4, and BIO/mm-
19.1 have been identified to address potentially significant impacts. No changes to the environmental 
document are necessary in response to this comment; however, the comment will be made part of the 
administrative record and provided to local decision makers for their consideration. 

CWF/CO-17 

Please refer to Master Response MR-3 and responses to CWF/CO comments above. The comment speaks 
to the merits of the project but does not raise specific questions about the adequacy of the environmental 
analysis. No changes to the environmental document are necessary in response to this comment; however, 
the comment will be made part of the administrative record and provided to local decision makers for their 
consideration. 
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9.3.2.1 Response to Letter from League of Women Voters of 
San Luis Obispo County 

Comment No. Response 

LWVSLO-1 

The comment states that the proposed Specific Plan primarily accommodates residential uses which are 
currently supported only as incidental uses in the General Plan and that the Draft EIR identifies this impact 
as potentially compatible because the Dana Reserve Specific Plan will replace the language in the General 
Plan to be consistent with what is approved. The comment suggests this finding does not address the 
inconsistency with the current General Plan direction.  

The project includes a proposed General Plan Amendment, which inherently indicates it is requesting some 
revision to General Plan policy to accommodate a different use at the project site. The proposed General 
Plan Amendment is described under Section 2.5.4, General Plan Amendment, in Chapter 2, Project 
Description, of the EIR and analyzed throughout the document. In addition, Alternative 2 and Alternative 3 
describe development scenarios that would be consistent with the current General Plan; these alternatives 
are analyzed in Sections 5.4.3 and 5.4.4 of the EIR and provide a comparison of the potential environmental 
impacts associated with the proposed General Plan Amendment. As indicated in Table 5-3, both Alternative 
2 and 3 would result in decreased environmental impacts; however, neither would meet most of the project 
objectives, primarily providing a mix of residential uses, including affordable and market rate workforce 
housing. No changes to the EIR are necessary in response to this comment.  

LWVSLO-2 

The comment suggests the EIR needs to address the recent revocation of the County's Inclusionary Housing 
Ordinance and associated fee and how this impacts the requirement to provide or contribute funds for 
affordable housing. The comment states "Affordable by Design" housing (i.e., housing that is smaller than 
1,890 sq. ft. median size as of June 2022) does not qualify as affordable housing as it is not deed- or price-
restricted and does not qualify under state laws as affordable housing. Relevant sections of the EIR have 
been revised to clarify the County’s previous Inclusionary Housing Ordinance has been repealed. The 
remainder of the comment does not address a specific environmental issue. No changes to the EIR are 
necessary in response to this comment. However, it should be noted that the EIR does not consider 
“affordable by design” housing as comparable to deed-restricted “affordable housing” that would qualify 
under state laws as affordable housing based on established household income ranges. The proposed 
affordable by design housing within the Dana Reserve Specific Plan Area would be market rate (not deed 
restricted) and is intended to meet the needs of workforce housing (or what’s sometimes referred to as the 
“missing middle” housing need).  

LWVSLO-3 

The comment states that the imbalance in jobs versus dwellings creates impacts related to traffic, 
congestion, and air quality and suggests that the EIR discuss an alternative that lessens the imbalance. As 
discussed in Section 4.14, Population and Housing, the project would provide additional housing in the 
community of Nipomo, contributing to the unbalanced jobs-to-housing ratio, which has the potential to result 
in a range of adverse environmental impacts, including increased vehicle miles traveled (VMT); increased 
energy consumption, GHG emissions, and air pollutant emissions from additional commuters; and indirect 
impacts on other communities that build housing, such as loss of habitat. 

Buildout of the Dana Reserve Specific Plan (DRSP) would result in substantial unplanned population growth 
in the unincorporated community of Nipomo and adversely affect the local jobs-to-housing ratio within the 
Inland South County Planning Area. However, the project would also result in the construction of additional 
housing units that would help the County reach its housing development allocation goals per the County 
RHNA required by state law. Based on an evaluation of the project objectives, no feasible mitigation has 
been identified that would reduce this significant impact. Therefore, potential impacts associated with 
substantial unplanned population growth would be significant and unavoidable. Note: please refer to 
Chapter 10, which describes project changes since circulation of the Draft EIR that would reduce this 
impacts).   

As discussed in Chapter 5, Alternatives Analysis, Alternatives 2 and 3 would result in reduced population 
and housing impacts compared to the proposed project. Alternative 2 would substantially reduce the number 
of proposed residential units and would increase the amount of commercial and light industrial land uses at 
the project site. This alternative would be consistent with the growth envisioned in the General Plan for the 
Inland South County Planning Area. This buildout scenario would also aid the County in balancing the jobs-
to-housing ratio within the region. However, since residential development would be more limited, Alternative 
2 would be less effective in helping the County reach its housing development allocation goals per the 
County RHNA required by state law and other General Plan policy. In addition, due to the reduced number of 
proposed residential units, this alternative may be infeasible due to the need for expensive water, 
wastewater, and transportation infrastructure extensions/expansions to serve the project site. Because this 
alternative would generate less population growth than the proposed project and would be consistent with 
the General Plan, impacts related to population and housing would be decreased compared to the proposed 
project, as well as related impacts to associated issue areas (e.g., Air Quality, Greenhouse Gas Emissions, 
Transportation; refer to Table 5-3).  

Since no commercial development would occur under Alternative 3, this alternative would not generate new 
employment opportunities and, therefore, would not reduce impacts associated with jobs-to-housing balance. 
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However, because this alternative would reduce the number of new residents within the community and be 
consistent with the General Plan land use designation and planned growth projections for the site, 
Alternative 3 would not result in unplanned population growth. However, since residential development would 
be limited, this alternative would not help the County reach its housing development allocation goals per the 
County RHNA required by state law to the same extent as the proposed project. In addition, this alternative 
would result in minimal, if any, affordable housing units, which is inconsistent with the basic project 
objectives. Alternative 3 would generate substantially less population growth than the proposed project, and 
impacts related to population and housing would be decreased compared to the proposed project. No 
changes to the environmental document are necessary in response to this comment; however, the comment 
will be made part of the administrative record and provided to local decision makers for their consideration. 

LWVSLO-4 

The comment states the removal of over 4,000 mature oak trees and other native and endangered species 
does not appear to be consistent with either the local League's policies nor those of the County of San Luis 
Obispo and suggests the alternatives should explore a smaller development that leaves the oak woodland 
and associated habitat intact. Refer to Master Response MR-3.  

A range of project alternatives was evaluated in Chapter 5, Alternatives Analysis, to address the project's 
significant and unavoidable impacts. Alternatives 1, 2, 4, and 5 all include modified site plans which would 
include reduced development footprints and increased open space areas compared to the proposed project. 
The No Project Alternative and Alternatives 2, 3, and 4 would all result in reduced impacts to biological 
resources compared to the proposed project. Alternative 1 would retain approximately 4 acres of additional 
oak woodland habitat in the northeastern portion of the site, ultimately reducing the number of impacted oak 
trees. Under Alternative 2, approximately 137 acres of land would be retained for open space, reducing the 
number of impacted oak trees and the amount of other impacted native habitat (i.e., Burton Mesa chaparral) 
at the project site. Based on the significantly reduced development footprint, if properly situated, Alternative 2 
could largely avoid direct removal and impacts to oak woodland and Burton Mesa chaparral. Buildout of the 
site under Alternative 3 would be reduced due to the lower density of clustered residential development, 
which would ultimately reduce the amount of impacted oak woodland and Burton Mesa chaparral habitat at 
the project site. Under Alternative 4, buildout would be predominantly limited to areas of non-native 
grassland and the potential to disturb special-status plant and wildlife species would be substantially reduced 
compared to the proposed project; however, minimized impacts to special-status plant and wildlife species 
and natural communities, including oak woodland and Burton Mesa chaparral, would continue to occur. 
Under Alternative 5, the density of residential units along the perimeter of the project site would be reduced, 
which would result in slightly less impacts to individual oak trees and oak woodland habitat that occur in 
those areas. Ultimately, it will be the decision of the lead agency's decision-making body whether or not to 
reject or approve the proposed project or an alternative. No changes to the environmental document are 
necessary in response to this comment. 

LWVSLO-5 

The comment raises concern related to consistency with applicable planning documents, including the 
Sustainable Communities Strategy and GHG policies, and asserts that the EIR should provide more 
mitigation direction for the subsequent project level environmental reviews. 

The DRSP has been developed with input from various governmental agencies and has employed strategic 
growth and transit-oriented development principles for site planning and infrastructure. All available feasible 
mitigation measures have been identified for construction-generated mobile-source and evaporative 
emissions, construction-generated fugitive dust, long-term operational emissions, long-term exposure to 
localized pollutant concentrations, and naturally occurring asbestos, consistent with the CEQA requirement 
that lead agencies mitigate environmental impacts to the greatest extent feasible. The DRSP EIR is intended 
to expedite the processing of future projects that are consistent with the DRSP and consistent with the 
analysis and findings of this EIR. Therefore, though the specific details of future developments within the 
DRSP are not currently known, this EIR evaluates a reasonable maximum development scenario that would 
be allowed by the Specific Plan, as illustrated in the Conceptual Master Development Plan. Each subsequent 
subdivision/development within the Specific Plan Area would be required to implement the mitigation 
requirements described in the EIR, which as stated above, include all known feasible mitigation to reduce 
impacts related to Air Quality, GHG emissions, and Transportation.  

If, when considering subsequent development proposals, the County determines that a proposed 
development would be consistent with the uses described herein and would not result in new or more severe 
significant environmental effects or require additional mitigation, the County can approve the project without 
additional environmental review (California Government Code Section 65457 and State CEQA Guidelines 
Section 15182). However, if there are significant changes proposed that are not consistent with the approved 
DRSP or the type and level of development analyzed in this EIR that the County concludes may result in 
new significant environmental impacts, additional environmental review would be required consistent with the 
requirements of State CEQA Guidelines Section 15162. 

No changes to the environmental document are necessary in response to this comment; however, the 
comment will be made part of the administrative record and provided to local decision makers for their 
consideration. 
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LWVSLO-6 

The comment expresses support for the dedication of land for a future fire station but requests that the 
language of the mitigation measure be revised to address timing for the development of the fire station. The 
precise timing of development of proposed residential and commercial uses within the Specific Plan Area is 
unknown and would depend on market factors and the goals of individual developers. However, based on a 
market analysis prepared by the project applicant and project goals, and for purposes of this EIR analysis, it 
is conservatively anticipated that the project would be built out over approximately 7 years. As discussed in 
Section 4.15, Public Services, the Specific Plan Area would be provided fire protection services by CAL FIRE 
Station 20. Based on the nature and scale of proposed development and associated population growth 
within a high FHSZ, the project would contribute to the increasing demand for fire protection services and the 
need for a new fire station in Nipomo. In order to offset the project’s incremental demand on the existing 
need for fire protection services in the community, Mitigation Measure PS/mm-1.1 has been included to 
require the project to set aside land to provide a location for future development of a new CAL FIRE station. 
In addition, the project would be subject to payment of the County’s Public Facilities Fees, which would 
provide funding for maintenance of existing and future facilities. Since exact timing of buildout is currently not 
known and dependent on market factors, the timing of buildout of the new fire station would be determined 
through coordination with the County of San Luis Obispo and California Department of Forestry and Fire 
Protection. No changes to the environmental document are necessary in response to this comment; 
however, the comment will be made part of the administrative record and provided to local decision makers 
for their consideration. 

LWVSLO-7 

The comment states the Draft EIR does not identify the Specific Plan development's demand for regional 
parks as an impact and suggests removing inaccessible areas of natural space from the parkland 
calculations included in the DEIR. Please refer to responses to comments SLOPRD-1 through SLOPRD-54 
in Section 9.2.9, above. The County of San Luis Obispo Parks and Recreation Department has clarified in 
their comments on the DEIR that they have ample parkland and recreational land in the Nipomo area, 
including the 136-acre Nipomo Community Park, of which only 35 acres are developed with recreational 
amenities. What they lack is the funding to develop that land with additional recreational facilities. Therefore, 
the project has been revised to propose dedication of a privately maintained (but open to the public) park 
within the Specific Plan Area in conjunction with full payment of Quimby fees (refer to Chapter 10), 
consistent with the recommendation of the County Parks Department. 

As discussed in Section 4.16, Recreation, impacts related to increased use of existing neighborhood, 
community, and regional parks and other recreational facilities are evaluated in REC Impact 1. The 
assessment of park acreage and the threshold methodology are consistent with the County's General Plan 
and 2016-2018 Resource Summary Report. Following full buildout and the associated population increase, 
the County would provide approximately 41.5 acres of regional parkland per 1,000 residents in the county 
and approximately 5.6 acres of community parkland per 1,000 residents in the community of Nipomo. Since 
the County would continue to exceed established service goals for both regional and community parkland, 
there would be adequate parkland to provide recreation opportunities to new and existing residents. Based 
on the amount of available parkland, implementation of the project and associated population increase would 
not result in substantial deterioration of existing public recreation facilities. 

In addition to proposed residential, commercial, and light industrial uses, the DRSP includes the proposed 
development of on-site recreational facilities, including pedestrian, bicycle, and equestrian trails; 8.5 to 12 
acres of pocket parks within proposed neighborhoods; an 11-acre public park; and 49.8 acres of open space 
areas. Construction of an additional public park within the community of Nipomo would increase the 
community park acreage to 147. Therefore, based on the total buildout population estimate of 24,326 
residents in 2030 in the community of Nipomo, there would be approximately 6 acres of parkland per every 
1,000 residents, which would exceed the goal of 2 to 3 acres of community parkland per 1,000 residents. 
Construction of the proposed on-site recreational facilities would reduce the demand on existing recreational 
facilities within the county and the community by providing new local recreational facilities within the Specific 
Plan Area. No changes to the environmental document are necessary in response to this comment; 
however, the comment will be made part of the administrative record and provided to local decision makers 
for their consideration. Refer also to Chapter 10, Supplemental Analysis of the 2023 DRSP.  
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LWVSLO-8 

The comment raises concern related to the identification of a number of “potentially” inconsistencies with 
applicable policies related to visual resources and the change in the visual character the site and 
surrounding area and adequacy of the proposed mitigation. The term "potentially inconsistent" is used in the 
DEIR's policy consistency analysis because ultimately, it is a function of the local decision-making body (San 
Luis Obispo County Board of Supervisors) to make a determination regarding the project’s consistency with 
applicable plans and policies. Therefore, the EIR preparers completed a consistency analysis of the 
proposed project, but only identified preliminary consistency findings (e.g., potentially consistent or 
potentially inconsistent). It should also be noted that perfect conformity with every general plan policy is 
neither achievable or required (Families Unafraid to Uphold Rural El Dorado County v. El Dorado County 
Board of Supervisors [1998] 62 Cal.App.4th 1332, 1341-1342). The decision makers are required to evaluate 
the project’s consistency with the General Plan as a whole and a project should only be found inconsistent 
with the General Plan as a whole when it conflicts with a general plan policy that is fundamental, mandatory, 
and clear. 

As discussed in Section 4.1, Aesthetics, as a result of the loss of so many mature oak trees, extensive 
grading, and lack of visual screening, implementation of the DRSP would substantially degrade the existing 
visual character and quality of the project site and its surroundings. Mitigation has been included which 
would require a U.S. Route 101 Visual Screening Zone along the length of the project adjacent to the utility 
easement and U.S. Route 101 for the purpose of reducing visibility of the development and minimizing visual 
impacts to the vegetated visual character of the site and its surroundings as seen from the highway. The 
U.S. Route 101 Visual Screening Zone shall be a minimum width of 20 feet. The screening zone shall be in 
addition to the minimum 20-foot width of the utility easement. Existing trees in this zone shall be preserved. 
Additionally, replacement trees shall be planted within the “on-site” project boundaries in areas that 
maximize their visibility from public roadways and common areas. Replacement trees shall be planted from 
the following container sizes: 45% of the replacement trees shall be a minimum of 15-gallon container size, 
45% of the replacement trees shall be a minimum of 24-inch box container size, and 10% of the replacement 
trees shall be a minimum of 48-inch container size. All replacement trees shall be maintained in perpetuity.  

Landscape Architect, Robert Carr, ASLA, prepared the impact analysis included in the Aesthetics section of 
the DEIR and determined Mitigation Measures AES/mm-3.1 and AES/mm-3.2 would be sufficient to reduce 
potential impacts to the visual character of the site and its surroundings to a less-than-significant level. No 
changes to the environmental document are necessary in response to this comment; however, the comment 
will be made part of the administrative record and provided to local decision makers for their consideration. 

LWVSLO-9 

The comment requests that additional discussion of alternatives be offered in the final EIR.  

In accordance with the CEQA Guidelines, appropriate alternatives for EIR analysis are those that meet most 
of the basic project objectives and avoid or substantially lessen any of the significant environmental effects of 
the proposed project. As described in Chapter 2, Project Description, one of the objectives of the project is to 
provide the primary project objectives identified for the DRSP include a diversity of housing types and 
opportunities for home ownership and rental, including affordable homes consistent with the goals and 
policies of the Housing Element of the County of San Luis Obispo General Plan, the County of San Luis 
Obispo (County) Inclusionary Housing Ordinance, and regional housing needs. 

LWVSLO-10 

The comment recommends the County reconsider the type, scale, and location of development being 
proposed unless modifications to the project are required to respond to the many impacts identified in the 
DEIR. Mitigation has been included throughout the DEIR to address identified impacts. Additionally, a range 
of alternatives has been identified and evaluated in an effort to reduce significant and unavoidable impacts. 
No changes to the environmental document are necessary in response to this comment; however, the 
comment will be made part of the administrative record and provided to local decision makers for their 
consideration. 
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9.3.3.1 Response to Letter from Nipomo Recreation Association 

Comment No. Response 

NRA-1 

The comment indicates support for the project and states that the Dana Reserve will add to the needed 
childcare capacity for the community and that this “human” impact and benefit should be weighed against the 
environmental impacts to the community. No changes to the environmental document are necessary in 
response to this comment; however, the comment will be made part of the administrative record and 
provided to local decision makers for their consideration. 
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9.3.4 Sierra Club Santa Lucia Chapter 
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9.3.4.1 Response to Letter from Sierra Club Santa Lucia Chapter 

Comment No. Response 

SCSLC-1 

The comment requests that the loss of mature oaks and associated carbon sequestration be discussed in 
Section 4.7, Greenhouse Gas Emissions. Please see Master Response MR-3 related to Oak Tree, Oak 
Woodland, and Burton Mesa Chaparral Impacts, including the response specifically related to carbon 
sequestration.  

SCSLC-2 

The comment asserts that it would be better to retain the existing woodlands. The impacts associated with 
the removal of oak trees have been thoroughly evaluated in Section 4.4, Biological Resources, and in 
Chapter 5, Alternatives Analysis. No changes to the environmental document are necessary in response to 
this comment. Please see Master Response MR-3 related to Oak Tree, Oak Woodland, and Burton Mesa 
Chaparral Impacts, including the response specifically related to carbon sequestration. 

SCSLC-3 

The comment states the annual precipitation rate is overstated and unlikely to occur in the future. The 
UWMP uses the average annual rainfall rate of 15.65 inches to evaluate the NCSD’s water supply, which 
was summarized in the EIR. While precipitation varies over time, those changes are accounted for in the 
single-dry and multiple-dry year conditions that were evaluated in the UWMP. The EIR conservatively 
includes Mitigation Measure USS/mm-3.1 to address future development proposals that may be brought 
forward during an abnormally low rainfall year in the future in order to ensure there is adequate water supply 
to serve the existing NCSD service area and the proposed development. No changes to the environmental 
document are necessary in response to this comment. 

SCSLC-4 

The comment raises concern over the availability of water supply for the proposed project in addition to the 
existing community.  

The NCSD recently adopted its 2020 Urban Water Management Plan (UWMP), which characterizes the 
District’s existing and future water supply during normal, single-dry, and multiple-dry year conditions. The 
UWMP concludes that the NCSD has more than enough available water supply for the existing and future 
NCSD service area during normal, single-dry, and multiple-dry year conditions. Additionally, a Water Supply 
Assessment (WSA) per the requirements of Senate Bill (SB) 610 was prepared for the proposed project, 
which concluded (consistent with the 2020 UWMP) that the NCSD would have adequate available water 
supply to supply water for the proposed project at full-buildout during normal, single-dry, and multiple-dry 
year conditions. 

Inevitably, there is a certain level of uncertainty regarding the availability of future water supplies, particularly 
given recent drought conditions, climate change, and the years-long anticipated build-out schedule of the 
project. Therefore, even though the analysis in the EIR consistently shows adequate water supply to serve 
the project, the EIR conservatively included Mitigation Measure USS/mm-3.1, which requires that prior to the 
issuance of development permits for any future project development phase, the project developer is required 
to provide proof of water supply sufficient to meet the estimated water demand for proposed development.  

The results of the UWMP and WSA were summarized in detail in Section 19, Utilities and Service Systems 
of the EIR. No changes to the environmental document are necessary in response to this comment. Refer 
also to Master Response MR-1, Groundwater Management and Impacts.  

SCSLC-5 

The comment raises concern regarding precipitation measurements used to guide the analysis of the EIR. 
Refer to Master Response MR-1, Groundwater Management and Impacts, and response to comments 
SCSLC-3 and SCSLC-4 for discussion related to precipitation and water supply. No changes to the 
environmental document are necessary in response to this comment. 

SCSLC-6 

The comment raises concern regarding precipitation measurements used to guide the analysis of the EIR. 
Refer to Master Response MR-1, Groundwater Management and Impacts, and response to comments 
SCSLC-3 and SCSLC-4 for discussion related to precipitation and water supply. No changes to the 
environmental document are necessary in response to this comment. 

SCSLC-7 

The comment raises concern regarding the availability of water supply for the project and the evaluation of 
potential drought conditions. Refer to Master Response MR-1, Groundwater Management and Impacts, and 
response to comments SCSLC-3 and SCSLC-4 for discussion related to precipitation and water supply  and 
Mitigation Measure USS/mm-3.1. No changes to the environmental document are necessary in response to 
this comment. 

SCSLC-8 

The comment states that the Draft EIR omits to mention or analyze the impact of aridification. Refer to 
Master Response MR-1, Groundwater Management and Impacts, and response to comments SCSLC-3 and 
SCSLC-4 for discussion related to precipitation and water supply. No changes to the environmental 
document are necessary in response to this comment. 
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Comment No. Response 

SCSLC-9 

The comment raises concern related to air quality emissions.  

As stated in Section 4.3, Air Quality, the project would be potentially consistent with policies intended to 
reduce emissions of criteria air pollutants, PM, and TACs to meet federal and state standards with 
implementation of Mitigation Measures AQ/mm-3.1, AQ/mm-3.2, AQ/mm-3.3, GHG/mm-1.1, and TR/mm-3.1. 
AQ Impact 1 identifies a significant and unavoidable impact because the proposed project would be 
inconsistent with elements of the SLOAPCD’s 2001 Clean Air Plan. No changes to the environmental 
document are necessary in response to this comment. 

SCSLC-10 

The comment raises concern related to the feasibility of mitigation included in the EIR to reduce impacts to 
biological resources.  

As discussed in Section 4.4, Biological Resources, mitigation has been identified for impacts to special-
status plant and wildlife species, Pismo clarkia, mesa horkelia, Nipomo Mesa ceanothus, sand mesa, 
California Rare Plant Rank 4 and Watch List plant species, monarch butterflies, California legless lizards, 
Blainville's horned lizards, special-status birds, raptors, nesting birds, special-status and roosting bats, 
American badger, California red-legged frog, western pond turtle, two-striped garter snake, Burton Mesa 
chaparral, coast live oak woodland, riparian and aquatic habitat. A variety of mitigation measures has been 
identified to address impacts, including environmental monitoring; a worker environmental training program; 
covering excavations; erosion control; a public education program; prohibition of invasive plants; an 
incidental take permit; avoidance; preservation/restoration mitigation for rare plants; preconstruction surveys; 
special-status reptiles protection and relocation; nesting bird preconstruction surveys and nest avoidance; 
bat preconstruction surveys and passive relocation; badger den preconstruction survey and relocation; 
California red-legged frog, western pond turtle, and two-striped garter snake surveys and relocation; 
Conservation/enhancement/restoration for Burton Mesa chaparral; off-site mitigation for coast live oak 
woodland; delineation setbacks, timing constrains, and monitoring for riparian areas and aquatic habitats; an 
on-site tree protection plan for trees retained; a tree replacement plan; protection for on-site oak woodland 
resources; off-site preservation for oak woodlands; and oak tree monitoring. Impacts for which mitigation 
may not be feasible or sufficient to reduce the severity to be less than significant have been classified as 
significant and unavoidable (Class I). Constraints that would yield identified mitigation as impractical or 
infeasible are clearly defined in Section 4.4, Biological Resources.  

Pursuant to CEQA Guidelines Sections 15042 and 15043, the leady agency's decision-making body will 
review the CEQA document prepared for the proposed project and may reject the project if necessary in 
order to avoid one or more significant effects on the environment, or approve the project even though the 
project would cause a significant effect on the environment if the agency makes a fully informed and publicly 
disclosed decision that there is no feasible way to lessen or avoid the significant impact and identified 
benefits from the project outweigh the policy of avoiding significant environmental impacts of the project. No 
changes to the environmental document are necessary in response to this comment. Refer also to Master 
Response MR-3, Oak Tree, Oak Woodland, and Burton Mesa Chaparral Impacts.   

SCSLC-11 

The comment states that no overriding consideration can outweigh the project's unmitigable significant 
impacts.  

Pursuant to CEQA Guidelines Sections 15042 and 15043, the leady agency's decision-making body will 
review the CEQA document prepared for the proposed project and may reject the project if necessary in 
order to avoid one or more significant effects on the environment, or approve the project even though the 
project would cause a significant effect on the environment if the agency makes a fully informed and publicly 
disclosed decision that there is no feasible way to lessen or avoid the significant impact and identified 
benefits from the project outweigh the policy of avoiding significant environmental impacts of the project. The 
existing planned level of growth in the Nipomo region and countywide, is indicative of historic growth trends 
that have contributed to the existing “housing crisis.” Growth and housing development in excess of historic 
trends is necessary to fix the extreme housing shortage in the state. No changes to the environmental 
document are necessary in response to this comment. 

SCSLC-12 

The comment states the inclusion of a percentage of affordable housing will not override this project's 
impacts to the environment and the economy of the region and the County. 

Please refer to response to comment SCSLC-11. The comment points to the identified significant impacts of 
the project, all of which are clearly stated in the EIR. No changes to the environmental document are 
necessary in response to this comment. 

SCSLC-13 

The comment states that the Burton Mesa chaparral avoidance alternative should be selected as the 
preferred alternative.  

State CEQA Guidelines Section 15126.6(c) requires that an EIR disclose potential alternatives that were 
considered and eliminated along with a brief explanation of the reason for elimination. Factors used to 
eliminate alternatives from detailed consideration include: (1) failure to meet most of the basic project 
objectives, (2) infeasibility, and/or (3) inability to avoid significant environmental impacts. As discussed in 
Chapter 5, Alternatives, the Burton Mesa Avoidance alternative does not meet the basic project objective of 
providing a range of housing types, including affordable housing, workforce housing, and affordable by 
design housing. Further, the reduced number of units and utility connections makes expansion of NCSD 
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Comment No. Response 

infrastructure to serve the site more expensive per unit, increasing the challenges of providing affordable 
housing within the Specific Plan Area. Since this alternative does not meet the basic project objectives, is 
likely infeasible, and has the potential to generate new potentially significant impacts, this alternative was 
eliminated, consistent with State CEQA Guidelines Section 15126.6(c). No changes to the environmental 
document are necessary in response to this comment. 

SCSLC-14 
The comment states that the Burton Mesa chaparral avoidance alternative does provide a range of housing 
types. Refer to response to comment SLSLC-13.  

SCSLC-15 

The comment cites the Urban Land Institute's report "Higher Density Development: Myth and Fact" to 
support increasing the density of existing and new communities. The proposed Dana Reserve Specific Plan 
would substantially increase the density of development within the Specific Plan Area. Refer to Section 5.3.2 
of the EIR, which evaluates an alternative that would develop the site consistent with the existing Residential 
Rural land use designation. No changes to the environmental document are necessary in response to this 
comment. 

SCSLC-16 

The comment asserts that the argument that the Burton Mesa chaparral avoidance alternative would not 
provide affordable housing is contradicted by the statement in the alternative analysis that "This alternative 
would also have the potential to facilitate the development of accessory dwelling units (ADUs)."  

As discussed in Chapter 2, Project Description, one of the project objectives is to provide a diversity of 
housing types and opportunities for home ownership and rental, including affordable homes consistent with 
the goals and policies of the Housing Element of the General Plan, the County’s Inclusionary Housing 
Ordinance (now repealed and no longer in effect), and regional housing needs. In concurrence with the goals 
and policies of the County’s Housing Element and intent of the former Inclusionary Housing Ordinance 
(County LUO Section 22.12.080), the DRSP includes the proposed donation of NBD 10 to a local non-
profit(s) to allow for the construction of a minimum of 75 affordable residential units on-site. Additionally, an 
overarching goal and vision of the project is to provide affordable-by-design housing geared towards first-
time homebuyers and starter homes. Based on market research done by the project applicant, NBDs 1 and 2 
would provide the most affordable market-rate housing within the Specific Plan Area. In addition, NBDs 3, 4, 
5, and 6 would provide 1,300- to 2,400-square-foot homes on 3,000- to 5,000-square-foot lots; market 
studies conducted by the project applicant indicate that the majority of development within these 
neighborhoods would be within an affordable range for workforce housing. Although there is no mechanism 
for ensuring long-term affordability of market-rate housing, the DRSP includes standards for the design, 
density, and type of housing in an effort to feasibly meet its goals for affordability by design. In addition, the 
proposed Development Agreement includes a variety of additional elements aimed at ensuring affordability 
goals are met.  

As discussed in Chapter 5, Alternatives, the Burton Mesa Avoidance alternative would facilitate the future 
development of 815 residential units, including 704 four-story multi-family units and 111 two-story single-
family units. This alternative would also have the potential to facilitate the development of accessory dwelling 
units (ADUs). Under this alternative, the project would not provide a diversity of housing types, including 
affordable homes and workforce housing. In addition, water and wastewater service by the NCSD would 
likely be prohibitively expensive. No changes to the environmental document are necessary in response to 
this comment. 

SCSLC-17 

The comment states the Burton Mesa Avoidance alternative is the only one that would substantially avoid or 
reduce impacts to biological resources while reducing air pollutants, GGH emissions, VMT, and unplanned 
population growth while rendering the project consistent with applicable plans and policies. Refer to 
responses to comments SCSLC-13 through SCSLC-16, above. No changes in the environmental document 
are necessary in response to this comment; however, the comment will be made part of the administrative 
record and provided to local decision makers for their consideration. 
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9.3.5 California Native Plant Society 
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9.3.5.1 Response to Letter from California Native Plant Society 

Comment No. Response 

CNPS-1 
The comment raises concern related to the adequacy of the EIR and the size of the proposed project.  

Please refer to response to comments CNPS-2 through CNPS-45. 

CNPS-2 

The comment states that the DEIR does not include a clear statement of the underlying purpose of the 
project and states that several of the objectives are in conflict with Objective 9. Section 2.4 of the Project 
Description has been clarified to more clearly state the primary underlying purpose of the project, as 
described extensively throughout the EIR. Objective 9 has also been clarified to reflect the project’s 
proposed permanent preservation of the large, centrally located, 17-acre oak forest as open space. This 
area has been characterized as “Coast live oak forest”, rather than Coast live oak woodland, due to an oak 
canopy cover of greater than 50%. The oaks in the oak forest area are the most dense on the site, and 
would be preserved as open space under the Dana Reserve Specific Plan. The project is not in conflict with 
the stated objectives; impacts to special status plants and wildlife have been minimized to the extent 
feasible, while also still meeting the project’s primary underlying purpose (to provide a range of housing 
types, including affordable housing and market-rate workforce housing).  

CNPS-3 

The comment states that the noted benefits to the County described under Section 2.4, Project Objectives, in 
Chapter 2, Project Description, of the EIR are questionable. Section 2.4 accurately summarizes the content 
of a Memorandum of Understanding the County Board of Supervisors entered into with the project applicant 
on January 26, 2021.  

As discussed in Chapter 2, Project Description, implementing the County's stated land use goals is a benefit 
of the project that has been identified by the County Board of Supervisors. The project's consistency with 
open space and biological resource policies is discussed in detail in Section 4.4, Biological Resources, and 
Section 4.11, Land Use and Planning. Ultimately, it will be the decision of the lead agency's decision-making 
body (i) whether the project is consistent with various open space and biological resource policies, (ii) 
whether the project is consistent with the General Plan as a whole (including its land use goals), and (iii) 
whether the project’s economic, social, or other benefits outweigh the project’s significant environmental 
effects. No changes to the environmental document are necessary in response to this comment; however, 
the comment will be made part of the administrative record and provided to local decision makers for their 
consideration. 

CNPS-4 

The comment states that the proposed open space easement is on steeper slopes and protects only 4% of 
the oak woodlands on site, and 3% of the Burton Mesa chaparral. Refer to response to comment CNPS-3 
and Master Response MR-3. No changes to the environmental document are necessary in response to this 
comment; however, the comment will be made part of the administrative record and provided to local 
decision makers for their consideration. 

CNPS-5 

The comment states that trading the unique biological resources of the Nipomo Mesa for a project that may 
not achieve affordable housing goals is not a benefit and is not supportable.  

As discussed in Chapter 2, Project Description, providing for affordable housing in furtherance of the 
County’s Housing Element, affordable housing goals, and assisting in meeting the County’s Regional 
Housing Needs Allocation is an applicant and County stated objective for the project. As discussed in 
Chapter 5, Alternatives Analysis, several alternatives have been identified and evaluated in an effort to 
reduce potentially significant impacts to biological resources. Ultimately, it will be the decision of the lead 
agency's decision-making body whether the project’s economic, social, or other benefits outweigh the 
project’s significant environmental effects. No changes to the environmental document are necessary in 
response to this comment; however, the comment will be made part of the administrative record and 
provided to local decision makers for their consideration. 

CNPS-6 

The comment states that the proposed conservation easement is not functional mitigation for the significant 
and unavoidable impacts of the project on oak trees, oak woodlands, and oak forest habitats and is not a 
benefit of the project. Refer to response to comments CNPS-3 and CNPS-5 and Master Response MR-3. 

As discussed in Chapter 2, Project Description, the off-site dedication of an off-site open space and 
conservation easement is proposed as a project design feature to minimize the impacts to oak trees and oak 
woodland as a result of development of the Specific Plan Area. This mitigation strategy relies on Public 
Resources Code 21083.4, which requires a County to mitigate for loss of oak woodlands by (1) conservation, 
(2) replanting, though this is limited to no more than 50%, and (3) payment into the Oak Woodlands 
Conservation Fund. So, clearly conservation is a viable mitigation option identified in state law. Mitigation 
Measure BIO/mm-15.1 further defines the requirements of the conservation easement that would apply to 
Dana Ridge.  

Impacts to coast live oak woodland, coast live oak forest, and individual oak trees are discussed in Section 
4.4, Biological Resources, and mitigation has been identified, which would require mitigation through a 
combination of conservation, enhancement, restoration, and/or recreation. Additional mitigation for impacts 
to these resources include preparation and implementation of an on-site tree protection plan for trees 
retained, a tree replacement plan, protection of on-site oak woodland resources intended to be retained and 
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preserved on-site, and off-site preservation. These mitigation measures would reduce impacts associated 
with direct and indirect impacts to coast live oak woodland, coast live oak forest, and individual oak trees. 
However, County COSE Policy BR 1.4 set a policy for development projects to achieve “no-net loss” of 
sensitive habitat acreage, values, and function and County COSE Goal BR 3 is intended to maintain the 
acreage of native woodlands, forests, and trees at 2008 levels. However, County COSE Implementation 
Strategy BR 3.3.1 implements Public Resources Code Section 21083.4, which limits the amount of 
replanting that may be done to mitigate for loss of oak woodland to no more than 50% and points to 
conservation as a viable mitigation alternative. Impacts to oak woodland and oak forest would be mitigated 
through permanent conservation at Dana Ridge of oak woodland at a greater than 3:1 ratio and oak forest at 
a 2.5:1 ratio. Therefore, of the 3,943 oak trees to be removed, the mitigation only requires the applicant to 
plant replacement trees for 194 of the trees being removed from habitats other than oak woodland and oak 
forest. The applicant will also be required to plant approximately 1,500 new trees to mitigate indirect oak tree 
impacts. At this level, and even with the permanent off-site conservation of oak woodland at a greater than 
3:1 ratio, this is a significant net loss of oak trees and acreage of oak woodlands in the county. Because no 
feasible mitigation was available to mitigate these impacts to less than significant, impacts were determined 
to be Class I, significant and unavoidable.  

The species composition of the coast live oak woodland in the project area contains the same species 
characteristic of the Burton Mesa chaparral vegetation community on-site. The understory vegetation on the 
mitigation parcel (Dana Ridge) is distinctly different and does not support the special-status species that 
occur on-site. That is because the soils and elevation range of the mitigation parcel (Dana Ridge) is 
significantly different than the Dana Reserve project area. Therefore, it was recognized in the EIR that Dana 
Ridge did not provide a comparable habitat matrix compared to that provided at Dana Reserve.  

The EIR also determined that mitigating for the removal of oak trees in Burton Mesa chaparral and grassland 
habitats with trees planted along streets and in recreational open spaces areas, as the on-site planting plan 
proposes, does not sufficiently maintain the integrity of the vegetation community being lost.  

Based on these considerations and the significant loss of oaks and oak woodlands, potential impacts were 
identified as significant and unavoidable (Class I). As discussed in Chapter 5, Alternatives Analysis, several 
alternatives have been identified and evaluated in an effort to reduce potentially significant impacts to 
biological resources. Ultimately, it will be the decision of the lead agency's decision-making body whether or 
not to reject or approve the proposed project or an alternative. No changes to the environmental document 
are necessary in response to this comment. 

CNPS-7 
The comment states that allowing Burton Mesa chaparral mitigation outside SLO County, or even off the 
Nipomo Mesa, is inadequate mitigation. Refer to Master Response MR-3.  

CNPS-8 

The comment refers to Mitigation Measure BIO/mm-15.1 and accurately states that conservation of oak 
woodland is addressed in the context of the ecosystem in which it is found under this impact, rather than as 
an isolated species, and notes that locating suitable habitat may be impossible to either find or acquire. 
Refer to Master Response MR-3.  

CNPS-9 

The comment states that CNPS has for years had a policy of not recognizing off-site compensation as 
mitigation and states the Dana Ridge site is not appropriate for several reasons. Refer to Master Response 
MR-3 and response to CNPS-6.  

As discussed in Section 4.4, Biological Resources, a variety of mitigation measures has been identified for 
impacts on biological resources, including environmental monitoring; a worker environmental training 
program; covering excavations; erosion control; a public education program; prohibition of invasive plants; an 
incidental take permit; avoidance; preservation/restoration mitigation for rare plants; preconstruction surveys; 
special-status reptiles protection and relocation; nesting bird preconstruction surveys and nest avoidance; 
bat preconstruction surveys and passive relocation; badger den preconstruction survey and relocation; 
California red-legged frog, western pond turtle, and two-striped garter snake surveys and relocation; 
Conservation/enhancement/restoration for Burton Mesa chaparral; off-site mitigation for coast live oak 
woodland; delineation setbacks, timing constrains, and monitoring for riparian areas and aquatic habitats; an 
on-site tree protection plan for trees retained; a tree replacement plan; protection for on-site oak woodland 
resources; off-site preservation for oak woodlands; and oak tree monitoring. Impacts for which feasible 
mitigation was not sufficient to reduce the severity to less than significant have been classified as significant 
and unavoidable (Class I). As such, no changes to the environmental document are necessary in response 
to this comment. 

CNPS-10 
The comment objects to the use of an oak woodlands management plan as an instrument to avoid the intent 
of the County Oak Ordinance to conserve oak trees with the no-net-loss policy. Refer to Master Response 
MR-3 and response to CNPS-6. 

CNPS-11 

The comment suggests that the project should protect the existing oak woodland by designing a smaller 
project. Refer to Master Response MR-3. 

As discussed in Chapter 5, Alternatives Analysis, all of the alternatives evaluated would result in reduced 
impacts to oak trees compared to the proposed project. Ultimately, it will be the decision of the lead agency's 
decision-making body whether or not to reject or approve the proposed project or an alternative. No changes 
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to the environmental document are necessary in response to this comment; however, the comment will be 
made part of the administrative record and provided to local decision makers for their consideration. 

CNPS-12 

The comment states that the impacts to Pismo clarkia are significant and unavoidable (Class I) and requests 
clarity on the proposed area of disturbance around Collector B.  

Direct and indirect impacts on Pismo clarkia are considered significant and mitigation is required to reduce 
project impacts. The project applicant must obtain all necessary approvals and concurrence with the CDFW 
for the take of a state-listed plant. Mitigation shall be required to reduce project impacts through the 
permanent conservation of habitat occupied by Pismo clarkia and expansion of Pismo clarkia extent to 
mitigate for direct impacts. Additional on-site avoidance measures for Pismo clarkia include habitat 
protection, worker training, fencing, biological monitoring, weed management, and avoidance of 
mowing/grazing during the plant’s annual growing season (February–July). No net loss of Pismo clarkia on-
site would occur. The unavoidable impact to 0.02 acre of occupied Pismo clarkia habitat will be mitigated at a 
3:1 ratio with on-site restoration and habitat enhancement to expand the extent of Pismo clarkia present in 
preserved open space. Mitigation Measures BIO/mm-2.1 through BIO/mm-2.3 are consistent with County 
COSE Policies BR 2.6.2 and BR 2.6.3 (Development Impacts to Listed Species), which include the use of a 
habitat preservation ratio of a minimum of 2:1 to avoid significant cumulative loss of valuable habitats and 
obtaining easements to protect habitat. With implementation of Mitigation Measures BIO/mm-1.1 through 
BIO/mm-1.6 and BIO/mm-2.1 through BIO/mm-2.3, potential impacts to Pismo clarkia and their habitat would 
be less than significant with mitigation (Class II). 

Detailed design of Collector B has not been completed at this phase of the project; the typical width for 
Collector B is shown in Figure 2-15 in Chapter 2, Project Description.  

No changes to the environmental document are necessary in response to this comment. 

CNPS-13 

The comment raises concern related to the protection of Mesa horkelia, Nipomo Mesa ceanothus, and sand 
mesa manzanita. 

As discussed in Section 4.4, Biological Resources, approximately 7,553 mesa horkelia rosettes were 
detected across the project area during the 2017 to 2020 surveys, predominantly within or near coast live 
oak woodland. Plants were frequently encountered along the dripline of oak tree canopy (see Figures 4.4-3 
and 4.4-4; EIR Appendix E). Approximately 50 Nipomo Mesa ceanothus shrubs were detected during the 
2017 to 2020 surveys (see Figures 4.4-3 and 4.4-4; EIR Appendix E). Individuals predominantly occur in the 
northeastern portion of the project area, and many are less than 4 feet tall. Sandy soil in the project area’s 
chaparral and woodland habitats is highly suitable for this species. A portion of a known record (CNDDB 
#16) of sand mesa manzanita occurs in the project area. Within the project area, 324 sand mesa manzanitas 
were detected during the 2017 to 2020 surveys (see Figures 4.4-3 and 4.4-4; EIR Appendix E). Individuals 
are scattered across the project area and the majority are less than 2 feet tall. Stumps appear to have been 
previously burned or masticated and are regenerating from underground root burls. No changes to the 
environmental document are necessary in response to this comment. 

CNPS-14 

The comment states that the project is inconsistent with the General Plan's Goal BR-1 in the Conservation 
and Open Space Element and raises concern regarding overwintering and nesting habitat associated with 
loss of oak trees at the site.  

As discussed in Section 4.4, Biological Resources, the project would be potentially inconsistent with Goal BR 
1. The project would result in significant impacts to special-status plant species and sensitive natural 
communities that would constitute a net loss of species and habitat diversity in the county. Therefore, the 
impact determination in the EIR is consistent with the intent of this comment.  

The project's potential impacts on nesting birds, including birds protected under the Migratory Bird Treaty 
Act, are evaluated under BIO Impact 7. BIO Impact 7 evaluates the loss of nesting and foraging habitat in 
oak, chaparral, and grassland habitats. This impact would be reduced to less than significant through 
implementation of Mitigation Measures BIO/mm-1.1 through BIO/mm-1.6, BIO/mm-7.1, BIO/mm-14.1, 
BIO/mm-15.1, and BIO/mm-18.4. No changes to the environmental document are necessary in response to 
this comment. Ultimately, it will be the decision of the lead agency's decision-making body (i) whether the 
project is consistent with various open space and biological resource policies, (ii) whether the project is 
consistent with the General Plan as a whole (including its land use goals), and (iii) whether the project’s 
economic, social, or other benefits outweigh the project’s significant environmental effects. 

CNPS-15 

The comment asserts that impacts to nesting birds are significant and unavoidable. 

As discussed in Section 4.4, Biological Resources, impacts to special-status birds, raptors, and nesting birds 
would be less than significant with implementation of Mitigation Measures Mitigation Measures BIO/mm-1.1 
through BIO/mm-1.6, BIO/mm-7.1, BIO/mm-14.1, BIO/mm-15.1, and BIO/mm-18.4. Mitigation Measure 
BIO/mm-7.1 would require nesting bird preconstruction surveys and nest avoidance to ensure direct impacts 
to nesting birds are avoided. No changes to the environmental document are necessary in response to this 
comment. 

CNPS-16 The comment asserts that impacts to American badger are also significant and unavoidable. 
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American badger occurs in the project area. Project activities, including grading and other excavation work, 
could result in impacts to American badger adults or young or disturbance of natal dens and abandonment 
by adult badgers. During the winter, badgers do not truly hibernate but are inactive and asleep in their dens 
for several days at a time. Because they can be torpid during the winter, they are vulnerable to disturbances 
that may collapse their dens before they rouse and emerge. Therefore, surveys are required to be conducted 
for badger dens throughout the year. With implementation of Mitigation Measures BIO/mm-1.1 through 
BIO/mm-1.6, BIO/mm-9.1, BIO/mm-14.1, BIO/mm-15.1, and BIO/mm-18.4, impacts to American badger 
would be less than significant with mitigation (Class II). No changes to the environmental document are 
necessary in response to this comment. 

CNPS-17 
The comment states that the DEIR fails to address the project’s dependence on water imported by Nipomo 
Community Services District which should otherwise have been used to counter continued decline of 
groundwater storage in the area. Refer to Master Response MR-1.  

CNPS-18 
The comment states it is extremely unlikely the Southland Wastewater Treatment Facility will recharge the 
production aquifers beneath the Mesa, and more likely returning the water to the Santa Maria area. Refer to 
Master Response MR-1. 

CNPS-19 

The comment raises concern related to groundwater recharge and states the conclusion of "potentially 
consistent" cannot be made for General Plan Policy BR 4.1. Refer to Master Response MR-1.  

Ultimately, it is a function of the local decision-making body (San Luis Obispo County Board of Supervisors) 
to make a determination regarding the project’s consistency with applicable plans and policies. Therefore, 
the EIR preparers completed a consistency analysis of the proposed project, but only identified preliminary 
consistency findings (e.g., potentially consistent or potentially inconsistent). It should also be noted that 
perfect conformity with every general plan policy is neither achievable or required (Families Unafraid to 
Uphold Rural El Dorado County v. El Dorado County Board of Supervisors [1998] 62 Cal.App.4th 1332, 1341-
1342). The decision makers are required to evaluate the project’s consistency with the General Plan as a 
whole and a project should only be found inconsistent with the General Plan as a whole when it conflicts with 
a general plan policy that is fundamental, mandatory, and clear. 

As shown in the preliminary grading scheme for the site, there are four proposed 8-foot maximum ponded 
depth stormwater basins located at the northeast, southwest, and west/northwest corners of the Specific 
Plan Area. In addition, multiple shallow, 2-foot maximum ponded depth stormwater basins are proposed 
throughout the eastern half of the Specific Plan Area. All stormwater basins would be designed to meet 
County Public Improvement Standards. Each subsystem of basins would be sized to accommodate the 
remaining runoff produced by the additional impervious areas within each respective drainage management 
area and neighborhood development. Storm drain inlets/culverts would also be added to connect 
subsystems of basins where appropriate. Overflow structures, culverts, weirs, or other devices would be 
added and sized to meet discharge flows for both the County requirements and Central Coast Regional 
Water Quality Control Board (RWQCB) post-construction stormwater requirements. Each development area 
within the Specific Plan Area would be responsible for designing and incorporating its own stormwater 
treatment infrastructure within the individual DRSP neighborhoods and/or commercial area. Stormwater 
treatment options to be utilized within the Specific Plan Area are found in Appendix A (see Appendix A of this 
EIR). The project would include LID and SWPPP requirements to protect streams and riparian vegetation at 
the location of off-site improvements; therefore, the project is considered to be potentially consistent with the 
intent of Policy BR 4.1. No changes to the environmental document are necessary in response to this 
comment. 

CNPS-20 

The comment raises concern related to pollutant release and states that the conclusion of "Potentially 
Consistent" for General Plan Policy BR 4.4 is speculative. Refer to Master Response MR-1 and CNPS-19. 

The project would include County and RWQCB required LID and SWPPP requirements to reduce nonpoint 
source pollution at the location of off-site improvements; therefore, the project is considered to be potentially 
consistent with the intent of Policy BR 4.4. No changes to the environmental document are necessary in 
response to this comment. 

CNPS-21 

The comment raises concern related to groundwater recharge and suggests the project is inconsistent with 
General Plan Policy SL 2.1. Refer to Master Response MR-1 and CNPS-19. 

The intent of Policy SL 2.1 is to protect watersheds, aquifer-recharge areas, and natural drainage systems. 
Future development within the Specific Plan would be required to prepare and submit a drainage plan, which 
would direct stormwater into the proposed on-site storm drain systems and prevent off-site runoff. 
Implementation of the drainage plan would ensure that stormwater runoff is controlled within each 
development area, consistent with this policy. No changes to the environmental document are necessary in 
response to this comment. 

CNPS-22 

The comment suggests the project is inconsistent with General Plan Policy WR 1.9. Refer to Master 
Response MR-1 and CNPS-19. 

The intent of General Plan Policy WR 1.9 is to promote infill development, discourage urban sprawl, and 
conserve water resources. The project would be annexed into the NCSD service area to facilitate NCSD’s 
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provision of water and wastewater services. The project would not create new mutual or private water 
companies. No changes to the environmental document are necessary in response to this comment. 

CNPS-23 
The comment suggests the project is inconsistent with General Plan Policy WR 1.13. Refer to Master 
Response MR-1 and CNPS-19.  

CNPS-24 
The comment raises concern related to groundwater resources and suggests the project is inconsistent with 
General Plan Policy WR 1.14. Refer to Master Response MR-1 and CNPS-19.  

CNPS-25 

The comment suggests the project is inconsistent with General Plan Policy WR 3.3. Refer to Master 
Response MR-1 and CNPS-19. 

The project would include County and RWQCB required LID and SWPPP requirements to reduce nonpoint 
source pollution at the location of off-site improvements. Future development within the Specific Plan would 
be required to comply with applicable requirements of the project-specific SWPPP, PCR 2, and operational 
source control BMPs (as applicable) to detain, retain, and treat polluted stormwater runoff; therefore, the 
project is considered to be potentially consistent with the intent of Policy WR 3.3. No changes to the 
environmental document are necessary in response to this comment; however, the comment will be made 
part of the administrative record and provided to local decision makers for their consideration.  

CNPS-26 
The comment raises concern related to groundwater recharge and consistency with relevant policies.  

Refer to Master Response MR-1 and response to comments CNPS-19 through CNPS-25. 

CNPS-27 

The comment summarizes the significant and unavoidable (Class I) impacts identified in the DEIR for air 
quality, cumulative air quality, greenhouse gas emissions, and transportation.  

No changes to the environmental document are necessary in response to this comment. 

CNPS-28 

The comment states that the project would be inconsistent with Goal BR 1; Policies BR 1.2, 2.4, 1.9, and 2.6; 
Goal BR 3, Policies 3.1, 3.2, and 3.3; visual resources Goal 2, and Policies VR 2.1 and 2.2 and concurs with 
the findings of the DEIR.  

No changes to the environmental document are necessary in response to this comment. It should be noted 
that perfect conformity with every general plan policy is neither achievable or required (Families Unafraid to 
Uphold Rural El Dorado County v. El Dorado County Board of Supervisors [1998] 62 Cal.App.4th 1332, 1341-
1342). The decision makers are required to evaluate the project’s consistency with the General Plan as a 
whole and a project should only be found inconsistent with the General Plan as a whole when it conflicts with 
a general plan policy that is fundamental, mandatory, and clear. 

CNPS-29 

The comment states agreement with the findings in the DEIR related to the project's potential inconsistency 
with Framework for Planning (Inland) Principles 1 and 2 and Policies 1 and 2. The comment also identifies 
an inconsistency in impact determinations identified for LUP Impact 7 in Section 4.11, Land Use and 
Planning, and states they believe LUP Impact 7 is a Class I impact. Refer to response to CNPS-19.  

LUP Impact 7 identifies a Class II significant but mitigable impact related to potential inconsistencies with 
policies for the protection of existing character and visual resources, and substantial evidence regarding the 
character and visibility of the site is provided to support a Class II significant but mitigable impact 
determination as is reflected in the discussion under LUP Impact 7 and residual impact analysis. The typo in 
the heading of LUP Impact 7 has been corrected to reflect a Class II impact, consistent with the analysis in 
that section and the Executive Summary. Ultimately, it will be the decision of the lead agency's decision-
making body (i) whether the project is consistent with various open space and biological resource policies, 
(ii) whether the project is consistent with the General Plan as a whole (including its land use goals), and (iii) 
whether the project’s economic, social, or other benefits outweigh the project’s significant environmental 
effects.  

CNPS-30 

The comment states that the project would be inconsistent with County of San Luis Obispo Land Use 
Ordinance 22.10.095 Highway Corridor Design Standards. Refer to response to comment CNPS-19.  

This is consistent with the finding in Section 4.11, Land Use and Planning. No changes to the environmental 
document are necessary in response to this comment. 

CNPS-31 

The comment states that the project would be inconsistent with the policies included in the South County 
Inland Area Plan related to retaining open space. Refer to response to comment CNPS-19. As discussed in 
Table 4.11-4 (Policies for which the Project would be Potentially inconsistent With) of Section 4.11, Land Use 
and Planning, the proposed project is considered to be potentially inconsistent with this guideline. Although 
the project would preserve the existing oak ridge, the project would inherently change the visual character of 
the site and surroundings through the introduction of commercial, institutional, and residential development; 
the removal of approximately 3,943 mature oak trees; and substantial sensitive habitat loss and landform 
alteration. However, the project includes proposed legislative actions that would eliminate inconsistencies 
with the South County Area Plan. No changes to the environmental document are necessary in response to 
this comment. 
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CNPS-32 

The comment agrees with the conclusion in the DEIR that "cumulative impacts associated with inconsistency 
with Land Use Planning Policy L-3 and goals and policies identified within the County COSE, Framework for 
Planning (Inland), LUO, and South County Area Plan regarding preservation and no net loss of sensitive 
biological resources and preservation of rural visual character would be significant and unavoidable." Refer 
to response to comment CNPS-19. 

No changes in the environmental document are necessary in response to this comment. 

CNPS-33 
The comment challenges several “potentially consistent” determinations in the policy consistency section. 
Each of the policy impact determinations is substantiated with substantial evidence to support the preliminary 
impact determination. Refer to response to comment CNPS-19. 

CNPS-34 

The comment summarizes the alternatives analyzed in Chapter 5, Alternatives Analysis, and asserts that the 
rejected Burton Mesa chaparral avoidance alternative is the environmentally superior alternative. Refer to 
Master Response MR-3 and response to comment NCSD-52.  

As discussed in Chapter 5, under the Burton Mesa chaparral avoidance alternative, the project would not 
provide a diversity of housing types, including affordable homes, and would not connect on-site residential 
neighborhoods to the community through development of pedestrian, bicycle, and equestrian trails via 
Collector B and an on-site trail system in the majority of the Specific Plan Area. Therefore, the Burton Mesa 
chaparral avoidance alternative would not meet most of the basic project objectives. This alternative would 
also likely be infeasible from a cost perspective. Based on the substantially reduced project footprint, 
increased density, and more compact design, the Burton Mesa chaparral avoidance alternative would 
accommodate an increased number of multi-family units and a decrease in single-family units compared to 
the proposed project. Single-family units would be reduced from 831 to 111 and multi-family units would be 
increased from 458 units to 704 units. This does not meet the basic project objective of providing a range of 
housing types, including affordable housing and market-rate workforce housing. Further, the reduced 
number of units and utility connections makes expansion of NCSD and roadway infrastructure to serve the 
site more expensive per unit, decreasing the feasibility of a multi-family residentially focused alternative 
being feasible and increasing the challenges of providing affordable housing within the Specific Plan Area. 
Since this alternative does not meet the basic project objectives, is likely infeasible, and has the potential to 
generate new potentially significant impacts, this alternative was eliminated, consistent with State CEQA 
Guidelines Section 15126.6(c). No changes to the environmental document are necessary in response to 
this comment.  

CNPS-35 

The comment states that the alternatives presented fail to optimize for affordable housing while maximizing 
conservation of oak woodlands. Refer to Master Response MR-3.  

Refer to the discussion under Section 5.4.5 of the EIR, which evaluated Alternative 3: Residential Rural 
Cluster Subdivision and Alternative 4: Development on Non-Native Grassland, both of which would reduce 
impacts on oak woodlands. No changes to the environmental document are necessary in response to this 
comment.  

CNPS-36 

The comment states the analysis of alternatives fails to impartially determine whether a particular alternative 
meets or doesn't meet the project objectives. Section 2.4 of the Project Description has been clarified to 
more clearly state the primary underlying purpose of the project, as described extensively throughout the 
EIR. The Alternatives Analysis evaluated a range of feasible alternatives, but only those that met the 
project’s primary underlying purpose (to provide a range of housing types, including affordable housing and 
market-rate workforce housing) were evaluated in detail.  

CNPS-37 

The comment states that the DEIR does not adequately analyze the Burton Mesa chaparral avoidance 
alternative and rejects the alternative without providing substantial evidence of infeasibility. As described in 
Section 5.3.1 of the EIR, due to the substantially reduced number of units under the Burton Mesa Chaparral 
Avoidance Alternative, the expansion of NCSD water and wastewater infrastructure, as well as transportation 
and utility infrastructure, would be cost prohibitive. This would be true of a housing project with no 
affordability goals and is more severely true of the proposed project, the primary objective of which is to 
provide a range of housing, including affordable and market-rate workforce housing. No changes to the 
environmental document are necessary in response to this comment.  

CNPS-38 

The comment suggests that the Burton Mesa chaparral avoidance alternative could achieve all 13 of the 
stated project objectives. Refer to responses to comments CNPS-34 through CNPS-37, above. 

Development at the level that would be allowed under the Burton Mesa Chaparral Avoidance Alternative 
would not meet the project’s goals for affordable housing, both deed-restricted affordable housing and 
market-rate workforce housing.  

Ultimately, it will be the decision of the lead agency's decision-making body whether or not to reject or 
approve the proposed project or an alternative. No changes to the environmental document are necessary in 
response to this comment; however, the comment will be made part of the administrative record and 
provided to local decision makers for their consideration. 
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CNPS-39 
The comment states that no substantial evidence is provided to show why the Burton Mesa chaparral 
avoidance alternative is not feasible and requests that more detailed analysis of this alternative be made. 
Refer to responses to comments CNPS-34 through CNPS-38, above.  

CNPS-40 

The comment states the DEIR does not adequately analyze the Residential Rural Development Alternative. 
Refer to responses to comments CNPS-34 through CNPS-38, above. Like the Burton Mesa Chaparral 
Avoidance Alternative, the Residential Rural Development Alternative was determined to be inconsistent with 
the project’s basic underlying purpose, which is to provide a range of housing, including affordable housing 
and market-rate workforce housing. A Residential Rural Cluster Subdivision Alternative was evaluated as 
Alternative 3 in the EIR, and ultimately determined to be the Environmentally Superior Alternative.  

CNPS-41 

The comment advocates for the Burton Mesa Chaparral Avoidance Alternative, consistent with prior 
comments and states the DEIR does not adequately analyze the Residential Rural Cluster Subdivision 
Alternative. Refer to responses to comments CNPS-34 through CNPS-40, above. 

The analysis of Alternative 3: Residential Rural Cluster Subdivision assumes this alternative has the 
potential to facilitate a two- to 10-lot cluster subdivision on each 5-acre Residential Rural (RR) parcel, 
resulting in the construction of 78 to 390 single-family residential units, in addition to a proportionate number 
of ADUs. As described in the EIR, while the number and extent of needed improvements may be reduced 
due to this alternative’s reduced demand for services and the location of clustered development, the cost of 
implementing the needed infrastructure improvements would be very high to serve a relatively low number of 
units and uses. Assuming it is feasible to construct, it would not provide a mix of housing types and 
affordability levels at the same level as the proposed project.  

CNPS-42 
The comment states Alternative 4 also fails as the Environmentally Superior Alternative and concludes that a 
slightly revised Burton Mesa Chaparral avoidance alternative should be the environmentally superior 
alternative. Refer to responses to comments CNPS-34 through CNPS-41, above. 

CNPS-43 

The comment advocates for a proposed alternative to reconcile the oft-stated need for affordable housing 
while achieving minimal impacts to natural resources and minimizing inconsistencies with the General Plan 
by proposing 100% affordable units in the eastern portion of the site. This alternative is similar to Alternative 
4: Development in Non-Native Grassland, which primarily exists on the eastern portion of the site. 
Development on grassland in the western portion of the site would be infeasible due to the cost of expanding 
water, wastewater, and transportation infrastructure to serve the more limited areas of non-native grassland. 
A 100% affordable project would not generate the revenue needed to facilitate construction of necessary 
transportation, water, or wastewater infrastructure to serve the site. Collectors A and B each have an 
associated cost over $10 million to construct. NCSD connection fees for the project are estimated at $40 
million. These fees would presumably be reduced with a reduced project but cost of construction the facilities 
needed to serve development would not. These costs would be proportionately increased across the fewer 
number of units. Refer to responses to comments CNPS-34 through CNPS-41, above.  

CNPS-44 
The comment advocates for a higher density project with a smaller footprint, consistent with Alternatives 3 
and 4 in the EIR. Refer to responses to comments CNPS-34 through CNPS-41, above.  

CNPS-45 
The comment summarizes and restates previous comments. Refer to responses to comments CNPS-34 
through CNPS-41, above. 
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9.3.6 Nipomo Native Garden 
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9.3.6.1 Response to Letter from Nipomo Native Garden 

Comment No. Response 

NNG-1 

The comment states the off-site mitigation property does not seem like the best way to preserve the delicate 
ecosystem of Burton Mesa chaparral. Refer to Master Response MR-3.  

As discussed under BIO Impact 14 in Section 4.4, Biological Resources, both on-site and off-site mitigation 
opportunities were evaluated to reduce potential impacts to Burton Mesa chaparral. Under the current project 
design, on-site mitigation opportunities are limited. In addition, Burton Mesa chaparral is a fire prone and fire 
dependent natural community, achieving its highest species diversity following fires (CDFG 2007). 
Unfortunately, incorporating fire, in the form of controlled burns, as a habitat management tool to maintain 
species diversity is challenging in an urban setting. Given this management constraint, off-site conservation 
of Burton Mesa chaparral would be the best option to offset significant impacts. However, due to the limited 
range of this vegetation type and the limited availability of off-site mitigation parcels, implementing off-site 
mitigation may also not be feasible. Due to the lack of off-site mitigation opportunities, the applicant has 
reevaluated potential on-site mitigation options. One proposed plan would reestablish small patches of 
Burton Mesa chaparral in native gardens around the periphery of the proposed development (See EIR 
Appendix E). These smaller isolated patches would not provide the same habitat value as what is currently 
on-site, even when considering the degraded nature of the natural community. This is because it is the 
combined habitat matrix of Burton Mesa chaparral, coast live oak woodland, and California perennial 
grassland that supports the special-status plant and wildlife species that are present. If plants established in 
native gardens are propagated from material and seed salvaged on site, then they would be beneficial in 
maintaining the genetic diversity of the rare plant species that comprise the constituent elements of Burton 
Mesa chaparral. Because offsite mitigation parcels are currently unavailable and on-site mitigation options 
do not provide the same habitat value as the habitat being removed, potential impacts would be significant 
and unavoidable.  

Several alternatives were evaluated in Chapter 5, Alternatives Analysis, which would include reduced 
footprints and would result in reduced impacts to Burton Mesa chaparral compared to the proposed project. 
Ultimately, it will be the decision of the lead agency's decision-making body whether or not to reject or 
approve the proposed project or an alternative. No changes to the environmental document are necessary in 
response to this comment; however, the comment will be made part of the administrative record and 
provided to local decision makers for their consideration. 

NNG-2 

The comment states that the project will destroy the rural character of the community. 

As discussed in Section 4.1, Aesthetics, the Temettate Ridge approximately 3 miles east of US 101 is 
visually dominant and provides a high-quality scenic backdrop for much of the community. The County's 
COSE identifies the Temettate Ridge east of Nipomo and US 101 between Arroyo Grande and State Route 
(SR) 166 as “Areas Subject to Scenic Protection Standards.” The visual analysis included in Section 4.1 was 
prepared by a landscape architect and concluded that implementation of the DRSP project would have little 
to no effect on existing public views of the Temettate Ridge and the scenic vista to the east. Because of the 
extensive mature tree cover and topography throughout the northern, southern, and western portions of the 
site, many of the potential views to the eastern hills are already substantially blocked as seen from adjacent 
streets and neighborhoods. Due to view angle and elevation, views to the Temettate Ridge from Nipomo 
Community Park south of the Specific Plan Area would not be affected by implementation of the proposed 
project. As seen from important commercial corridors, such as US 101, Tefft Street, and North and South 
Frontage Roads, views of the scenic hills to the east would not be affected since the project site is oriented 
in the opposite viewing direction, generally to the west. 

Within the project site itself, the existing oak-covered ridge contributes to the scenic vista as seen from much 
of the surrounding area. The Specific Plan proposes to save that landform and associated trees, which 
would preserve the ridge’s benefit as part of the scenic vista. 

Although portions of the Specific Plan Area would be visible from areas in and around the community, the 
development would not visually encroach onto the most scenic, character-defining elements of the scenic 
backdrop to the east. From many viewpoints, due primarily to viewing distance and the associated view 
angle, even the larger and more dense part of the development would not block views of the Temettate 
Ridge to the east. From many locations, where visible, buildout per the proposed Specific Plan would be 
visually subordinate to the overall scenic quality of the hillside community backdrop. 

Although the Specific Plan Area is planned for development in the County’s existing General Plan, and the 
project would preserve the existing oak ridge, the project would inherently change the visual character of the 
site and surroundings through the introduction of commercial, institutional, and residential development; the 
removal of approximately 3,943 mature oak trees; and substantial sensitive habitat loss and landform 
alteration. Mitigation Measure AES/mm-3.1 would require a visual screening zone to be established along 
the length of the project adjacent to the utility easement and US 101, for the purpose of reducing visibility of 
the development and minimizing visual impacts to the vegetated visual character of the site and its 
surroundings as seen from the highway. No changes to the environmental document are necessary in 
response to this comment. 
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Comment No. Response 

NNG-3 

The comment raises concern related to an increase in traffic along the Tefft Street corridor and US 101, 
which already experience daily congestion.  

As discussed in Section 4.17, Transportation, buildout of the DRSP would require the payment of 
development fees by each prospective developer, including fair-share contributions, for identified off-site 
transportation improvements at the Tefft Street/US 101 interchange and North Frontage Road. The County’s 
existing Road Improvement Fee Ordinance No. 2379 (1988) allows the County to collect fees to fund road 
construction projects that are needed to mitigate cumulative traffic impacts. Buildout of the Specific Plan 
Area would exceed the County VMT thresholds and therefore would not be consistent with State CEQA 
Guidelines Section 15064.3(b). VMT per employee would be incrementally reduced compared to existing 
conditions; however, the project-related increase in residential VMT per capita and overall VMT would 
exceed VMT thresholds. With implementation of feasible mitigation measures, including Mitigation Measure 
TR/mm-3.1, VMT impacts of the phased buildout of the Specific Plan Area would remain significant and 
unavoidable with mitigation (Class I). No changes to the environmental document are necessary in response 
to this comment; however, the comment will be made part of the administrative record and provided to local 
decision makers for their consideration. 

NNG-4 
The comment raises concern related to the reliability of the State Water Project and the NCSD water supply. 
Refer to Master Response MR-1.  

NNG-5 

The comment refers to the Trilogy project and the project features that haven't been developed and suggests 
that smaller projects throughout the community could be more beneficial than the proposed project. The 
DRSP would allow for the future phased development of residential uses, village and flex commercial uses 
(including a hotel, educational/training facilities, and retail/light industrial uses), open space, trails, and a 
public neighborhood park within the approximately 288-acre Specific Plan Area. The DRSP would also 
provide a phasing/implementation plan and describe the public facility financing mechanisms available for 
the ongoing maintenance of public and private improvements required for the DRSP. The DRSP includes a 
preliminary phasing plan that identifies three phases for initial site preparation and infrastructure 
establishment, as shown on Figure 2-24 and described in Chapter 2, Project Description. Infrastructure for 
Phase 1, which includes the Flex Commercial and Village Commercial areas, would be built out first. The 
identified phasing represents a reasonable approach to extending services and infrastructure throughout the 
Specific Plan Area. In some cases, property owners may wish to develop in phases concurrently or in a 
different order than anticipated in Figure 2-24. This would be permitted, provided that all public 
improvements needed to support proposed development are completed, circulation is provided for 
secondary access, and the change in phased development would not require additional environmental 
review. No changes to the environmental document are necessary in response to this comment. 

NNG-6 

The comment suggests developing projects that are only work-force housing and increasing the role of 
ADUs in developing additional units. A reduced project would not generate the revenue needed to facilitate 
construction of necessary transportation, water, or wastewater infrastructure to serve the site. Collectors A 
and B each have an associated cost over $10 million to construct. NCSD connection fees for the project are 
estimated at $40 million. These fees would presumably be reduced with a reduced project but cost of 
construction the facilities needed to serve development would not. These costs would be proportionately 
increased across the fewer number of units. Refer to responses to comments CNPS-34 through CNPS-41, 
above. 

NNG-7 

The comment raises concern related to neighborhood compatibility and requests that the decision-making 
body deny the project as it is currently configured. Refer to response to comment NNG-2. 

Ultimately, it will be the decision of the lead agency's decision-making body whether or not to reject or 
approve the proposed project or an alternative. No changes to the environmental document are necessary in 
response to this comment; however, the comment will be made part of the administrative record and 
provided to local decision makers for their consideration. 
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9.3.7 Californians for Homeownership 
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9.3.7.1 Response to Letter from Californians for Homeownership 

Comment No. Response 

CFH-1 
The comment expresses support for the proposed project and states that the project will provide much-
needed housing in a variety of housing types and levels of affordability. No changes to the environmental 
document are necessary in response to this comment. 
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9.3.8 Coalition of Labor Agriculture & Business of San Luis 
Obispo County 
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9.3.8.1 Response to Letter from Coalition of Labor Agriculture & 
Business of San Luis Obispo County 

Comment No. Response 

COLAB-1 

The comment refers to the Class I impacts identified for air quality, biological resources, greenhouse gas 
emissions, population and housing, and transportation and states the findings would prohibit decision 
makers from approving the project, except that CEQA provides that project alternatives can be considered if 
the project cannot be moved to a different location and, in this case, the developer does not own an 
alternative site where the project could be located. Ultimately, it will be the decision of the lead agency's 
decision-making body whether or not to reject or approve the proposed project or an alternative. No changes 
in the environmental document are necessary in response to this comment. 

COLAB-2 
The comment provides data from the County’s Housing Element and notes that similar privately-owned sites 
do not exist in other parts of the unincorporated county. No changes in the environmental document are 
necessary in response to this comment.  

COLAB-3 

The comment relates to concerns regarding economic viability of developing affordable homes in the county.   

This comment addresses concerns associated with the County's Housing Element, not the proposed project 
or the EIR. No changes to the environmental document are necessary in response to this comment; 
however, the comment will be made part of the administrative record and provided to local decision makers 
for their consideration. 

COLAB-4 
The comment relates to social and racial issues that are not considered environmental effects under CEQA. 
No changes to the environmental document are necessary in response to this comment. 

COLAB-5 

The comment provides data related to the construction of units in the South County area and states that few 
dwelling units are being permitted in the unincorporated area of the county. This comment addresses 
concerns associated with the County's lack of permitted dwelling units, not the proposed project or the EIR. 
No changes to the environmental document are necessary in response to this comment. 

COLAB-6 

The comment suggests the identification of Alternative 3 as the preferred project would lack the economies 
of scale to produce workforce and low-income units. This is consistent with the analysis in Section 5.4.4.1 of 
the EIR.  

The EIR has been prepared for the proposed project pursuant to CEQA. Per Public Resource Code § 
21002.1, the purpose of an environmental impact report is to identify the significant effects on the 
environment of a project, to identify alternatives to the project, and to indicate the manner in which those 
significant effects can be mitigated or avoided. The EIR has not been prepared to support or kill the project, 
but has been prepared to identify impacts of the project, as proposed, on the environment based on 
substantial evidence. As discussed in Chapter 5, Alternatives Analysis, the State CEQA Guidelines require 
an analysis of alternatives to identify an environmentally superior alternative among the alternatives 
evaluated in the EIR. The environmentally superior alternative is the alternative that would minimize adverse 
impacts to the environment. Based on the evaluation of alternatives, the No Project Alternative would be the 
environmentally superior alternative because it would minimize the project’s adverse impacts to the 
environment. However, State CEQA Guidelines Section 15126.6(e)(2) states that if the No Project 
Alternative is also the environmentally superior alternative, the EIR should then identify an environmentally 
superior alternative among the other alternatives. As summarized in Table 5-3, Alternative 2 (La Cañada 
Ranch Specific Plan) and Alternative 3 (Residential Rural Cluster Subdivision) would both reduce the 
project’s significant environmental impacts related to GHG emissions, land use and planning, and population 
and housing. In addition, Alternative 2 (La Cañada Ranch) would further reduce impacts to air quality and 
transportation, but would increase potential impacts to recreation. Alternative 3 (Residential Rural Cluster 
Subdivision) would further reduce impacts to biological resources and public services compared to the 
proposed project, but would potentially increase impacts to utilities and service systems if annexation into the 
NCSD service area was not feasible. Alternative 3 would meet more of the project’s basic objectives than 
Alternative 2. Therefore, Alternative 3 would be considered the environmentally superior alternative because 
it would reduce the project’s significant impacts and more successfully meet the basic project objectives. 
Ultimately, it will be the decision of the lead agency's decision-making body whether or not to reject or 
approve the proposed project or an alternative. No changes to the environmental document are necessary in 
response to this comment. Refer also to Chapter 10, Supplemental Analysis of the 2023 DRSP.  

COLAB-7 

The comment states that the project appears to meet or exceed all clean air requirements that pertain to 
existing or potential problems from dunes dust, chemical, agricultural, or other sources.  Refer to Sections 
4.3, Air Quality, and 4.8, Greenhouse Gas Emissions. No changes in the environmental document are 
necessary in response to this comment. 
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Comment No. Response 

COLAB-8 

The comment suggests that a Class 1 impacts related to mobile-source GHG emissions is unnecessary.  

The precise timing of development of proposed residential and commercial uses within the Specific Plan 
Area is unknown and would depend on market factors and the goals of individual developers. However, 
based on a market analysis prepared by the project applicant and project goals, and for purposes of this EIR 
analysis, it is conservatively anticipated that the project would be built out over approximately 7 years. While 
it is possible that the number of fossil fuel cars will decline swiftly over the next decade, the actual reduction 
is currently unknown and cannot be quantified; additionally, existing fossil fuel vehicles will continue to be 
used by prior owners. Therefore, the EIR conservatively captures the worst-case scenario to evaluate 
impacts and provides mitigation to address potentially significant impacts and accurately reflects the 
potential impact associated with air quality emissions as significant and unavoidable. No changes to the 
environmental document are necessary in response to this comment. 

COLAB-9 
The comment states that the EIR cites the exceedance of VMT and operational air quality impacts in 
reaching its conclusion. No changes to the environmental document are necessary in response to this 
comment. 

COLAB-10 

The comment notes that Class I impacts have been identified for biological resources and suggests the 
lengthy chapter presented on this subject is confusing. Section 4.4, Biological Resources, in the EIR has 
been prepared to address the required checklist questions identified in Appendix G of the State CEQA 
Guidelines pertaining to biological resources. The determinations of significance of project impacts are 
based on applicable policies, regulations, goals, and guidelines defined by CEQA and the County. The 
impact assessment focuses on identifying potential impacts associated with implementation of the project 
and is based on the site’s existing conditions, the regulatory setting, and the project description. The 
emphasis is on determining the potential effects of the project on federal, state, and locally regulated species 
and habitats on the project site. Adverse impacts could occur if the project could result in temporary or 
permanent modification of sensitive communities or habitats occupied by special-status species, or directly 
affect special-status species. The impact assessment is based on the results of technical studies prepared 
for the project (Althouse and Meade 2022a) (see EIR Appendix E). The mitigation measures are 
understandably complex. No changes to the environmental document are necessary in response to this 
comment. 

COLAB-11 

The comment suggests the cumulative impacts related to greenhouse gas emissions should not be confined 
to the county boundary since it is a global problem.  

As discussed in Section 4.8, Greenhouse Gas Emissions, the impact methodology has been prepared 
pursuant to the State CEQA Guidelines. A significant impact related to GHGs would occur if the proposed 
project would generate GHG emissions that exceed established SLOAPCD thresholds or conflict with a plan, 
policy, or regulation related to GHG emissions. Pursuant to the State CEQA Guidelines Section 15064.4, a 
project’s incremental contribution may be cumulatively considerable even if it appears relatively small 
compared to statewide, national or global emissions. No changes to the environmental document are 
necessary in response to this comment. 

COLAB-12 
The comment has cited text from Section 4.8, Greenhouse Gas Emissions. No changes to the environmental 
document are necessary in response to this comment. 

COLAB-13 

The comment refers to Table 4.8-2 in Section 4.8, Greenhouse Gas Emissions, and states the thresholds 
should only be applicable to the unincorporated county over which the Board of Supervisors has regulatory 
land use authority.  

The information in Table 4.8-2 is based on the GHG thresholds of significance developed by the SLOAPCD, 
which has jurisdiction of the entire South Coast County Air Basin (SCCAB), not just the county or the 
unincorporated areas of the county. In Table 4.8-2, 213,000,000 represents the SLOAPCD's land use 
sectors GHG emissions target based on CARB 2017 Climate Scoping Plan Update/SB 32 Scoping Plan 
Emissions Sector targets. No changes to the environmental document are necessary in response to this 
comment. 

COLAB-14 
The comment has cited text from Section 4.8, Greenhouse Gas Emissions. No changes to the environmental 
document are necessary in response to this comment. 

COLAB-15 
The comment states the Greenhouse Gas section of the EIR lacks appropriate context and data. Please 
refer to responses to comments COLAB-11 and COLAB 13. No changes to the environmental document are 
necessary in response to this comment. 

COLAB-16 
The comment states that the Land Use and Planning section of the EIR identifies three Class I impacts and 
reiterates the project’s distance from existing job centers. No changes to the environmental document are 
necessary in response to this comment. 

COLAB-17 
The comment raises concern regarding the adequacy of the evaluation included for air emissions. Please 
refer to response to comments COLAB-11 and COLAB-13. No changes to the environmental document are 
necessary in response to this comment. 
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Comment No. Response 

COLAB-18 

The comment states that mixed chaparral / oak woodland covers thousands of square miles in southern and 
central California and asserts the development would not impact the overall range of the species. As 
discussed in Section 4.4, Biological Resources, the Burton Mesa chaparral alliance has a Global/State rank 
of G1/S1 and is considered critically imperiled. Therefore, loss of almost all (approximately 97%) Burton 
Mesa chaparral habitat would be significant, and mitigation is necessary to reduce project impacts. The 
Quercus agrifolia / Adenostoma fasciculatum – (Salvia mellifera) alliance has a Global/State rank of G3/S3 
and is considered a sensitive natural community by the CDFW (CDFW 2021b). Therefore, loss of almost all 
(approximately 96%) Quercus agrifolia / Adenostoma fasciculatum – (Salvia mellifera) habitat would be 
considered significant, and mitigation is necessary to reduce project impacts. No changes to the 
environmental document are necessary in response to this comment. 

COLAB-19 

The comment states that the site has been anthropomorphically disturbed over the decades by grazing and 
agriculture and is not a pristine evolutionary biological community.  

Section 4.4, Biological Resources, states evidence of episodic disturbance from farming was observed in the 
field and from aerial imagery dating back to 1939. No changes to the environmental document are necessary 
in response to this comment. 

COLAB-20 

The comment states that in 2011, a County planner who wrote the Conservation and Open Space Element 
revealed that it was designed to forestall as much development as possible. This comment addresses 
concerns associated with the County's Conservation and Open Space Element, not the proposed project or 
the EIR. No changes to the environmental document are necessary in response to this comment. 

COLAB-21 
The comment states that the site is being treated as if it were the universe as opposed to an infinitesimal 
portion of the oak/chaparral habitat. Please refer to response to comment COLAB-18. No changes to the 
environmental document are necessary in response to this comment. 

COLAB-22 
The comment states that the California Rare Plant Society has threatened to sue the County if the project is 
approved. No changes in the environmental document are necessary in response to this comment. 

COLAB-23 

The comment states that the Class I impact related to visual resources resulting from the conversion of the 
view of the site to a development and the loss of biological and visual resources is out of context. Landscape 
Architect, Robert Carr, ASLA, prepared the impact analysis included in the Aesthetics section of the DEIR 
and determined mitigation measures AES/mm-3.1 and AES/mm-3.2 would be sufficient to reduce potential 
impacts to the visual character of the site and its surroundings to a less-than-significant level. No changes to 
the environmental document are necessary in response to this comment. 

COLAB-24 
The comment states that the County population growth has fallen below all recent estimates and the largest 
County employers are leaving the county. No changes to the environmental document are necessary in 
response to this comment. 

COLAB-25 

The comment states that, other than the assertion that the housing-to-jobs ratio is skewed and that the 
vehicle miles traveled would increase, there is no data demonstrating that the phased buildout of the 
proposed development would cause any real harm in terms of public health and safety. Health effects related 
to vehicle emissions are addressed in Sections 4.3, Air Quality, and 4.8, Greenhouse Gas Emissions, of the 
EIR. No changes to the environmental document are necessary in response to this comment. 

COLAB-26 
The comment states that there are no problems with utilities, no public safety issues, no parks issues, no 
school issues, etc. No changes to the environmental document are necessary in response to this comment. 

COLAB-27 
The comment questions the jobs/housing balance analysis and comments on the effects of the lack of 
housing. No changes in the environmental document are necessary in response to this comment. 

COLAB-28 
The comment cites text from Section 4.17, Transportation. No changes to the environmental document are 
necessary in response to this comment. 

COLAB-29 
The commenter has included The Dehumanizing Tyranny of Densification by Edward Ring as Addendum I to 
the comment letter. No changes to the environmental document are necessary in response to this comment. 
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9.3.9 Healthy Communities Work Group 
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9.3.9.1 Response to Letter from Healthy Communities Work Group 

Comment No. Response 

HCWG-1 
The comment states that the Healthy Communities Work Group (HCWG) supports the project objectives to 
increase affordable housing unit production and allow accessory dwelling units. No changes to the 
environmental document are necessary in response to this comment. 

HCWG-2 

The comment supports Mitigation Measures AQ/mm-3.1 through AQ/mm-3.3 and the requirement for 
electrification of all household appliances and installation of heat pumps in all residential units to serve as 
mitigation measures against long-term operational emissions.  

Mitigation measure AQ/mm-3.3 would require installation of electric fireplaces in place of residential wood-
burning appliances and requires all built-in appliances to comply with California Title 20, Appliance Efficiency 
Regulation. The recently updated 2022 Building Energy Efficiency Standards (2022 Standards), which were 
approved in December 2021, encourage efficient electric heat pumps, establishes electric-ready 
requirements when natural gas is installed and to support the future installation of battery storage, and 
further expands solar PV and battery storage standards. No changes to the environmental document are 
necessary in response to this comment. 

HCWG-3 

The comment states that HCWG is concerned about low-income housing units' proximity to Highway 101, as 
serious adverse health effects are associated with long-term exposure to traffic pollution and recommends 
the installation of high efficiency air filters within each unit to reduce possible effects from poor air quality. 

As currently proposed, planned future residential development would primarily be located in excess of 500 
feet from US 101. The planned future childcare center would also be located in excess of 500 feet of US 
101. However, a small portion of planned multi-family residential units located within the northeastern and 
southeastern portion of the project site have the potential to be located within 500 feet of US 101. Since the 
exact development plan for future buildout of the Specific Plan Area is currently not known, depending on the 
land uses that are ultimately developed, other sensitive land uses, such as childcare centers, have the 
potential to be located within planned future commercial areas. Mitigation Measure AQ/mm-5.1 would require 
future development of sensitive land uses, including residential dwellings, childcare facilities, or other 
sensitive land uses, to be located a minimum of 500 feet from US 101, a distance recommended by the 
SLOAPCD. SLOAPCD has indicated that health risks associated with proximity to major roadways in San 
Luis Obispo County are not as concerning as more populated areas of the state (such as southern 
California). In addition, prevailing winds in San Luis Obispo County generally flow in an easterly direction, 
meaning areas west of the highway are at a further reduced risk of impacts related to proximity to freeway 
emissions.  

Buildout of the Specific Plan Area would require implementation of Mitigation Measures AQ/mm-3.1, 
AQ/mm-3.2, AQ/mm-3.3, GHG/mm-1.1, and TR/mm-3.1 to limit construction- and operations-related 
emissions of criteria air pollutants, PM, and TACs. Mitigation Measure AQ/mm-5.1 requires that no sensitive 
land uses, including residential dwellings, be located within the 500-foot buffer unless a detailed Health Risk 
Assessment, approved by the SLOAPCD, documents that no significant health risks associated with 
proximity to US 101 would occur associated with the proposed development. Installation of high efficiency air 
filters are a common requirement of these types of Health Risk Assessments should any approved 
thresholds be exceeded. No changes to the environmental document are necessary in response to this 
comment. 

HCWG-4 
The comment states support for Mitigation Measure TR/mm-3.1 and other project components encouraging 
non-motorized travel. No changes to the environmental document are necessary in response to this 
comment. 

 

  



Dana Reserve Specific Plan Environmental Impact Report 
Chapter 9 Response to Comments 

9.3-97 
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9.3.10.1 Response to Letter from Home Builders Association of the 
Central Coast 

Comment No. Response 

HBA-1 

The comment expresses support for the project and projects that build responsible and desirable residential 
neighborhoods; add attainable, affordable and market rate housing; and integrate jobs, daycare, trails, parks, 
and open spaces. The comment also points to the need to balance these benefits of the project with other 
adverse issues.  

Ultimately, it will be the decision of the lead agency's decision-making body whether or not to reject or 
approve the proposed project or an alternative. No changes in the environmental document are necessary in 
response to this comment. 
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9.3.11 Southwest Regional Council of Carpenters 
(via Mitchell M. Tsai, Attorney at Law) 
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9.3.11.1 Response to Letter from Southwest Regional Council of 
Carpenters (via Mitchell M. Tsai, Attorney at Law) 

Comment No. Response 

SWRCC-1 
The comment states that the Southwest Regional Council of Carpenters (SWRCC) background and requests 
notice of actions related to the project. No changes in the environmental document are necessary in 
response to this comment. 

SWRCC-2 

The comment suggests the County should require the applicant to provide additional community benefits 
such as requiring local hire and use of a skilled and trained workforce to build the project. As described in 
Section 4.14 of the EIR, construction jobs are anticipated to be served by the local construction workforce. 
The project does not propose unique components or construction activities that would likely require a 
specialized or unique workforce that is located outside of the County. Use of a localized workforce would 
both reduce greenhouse gas emissions and provide local economic benefit, as stated in this comment. No 
changes to the EIR are necessary.  

SWRCC-3 
The comment summarizes the basic purposes of CEQA to provide public agencies and the public with 
information about potential environmental effects. No changes to the environmental document are necessary 
in response to this comment. 

SWRCC-4 

The comment states that the City must adopt a mandatory finding of significance that the project may cause 
a substantial adverse effect on human beings and mitigate COVID-19 impacts. A global pandemic is not an 
environmental impact and would not result in adverse physical changes to the environment. No changes to 
the environmental document are necessary in response to this comment. 

SWRCC-5 

The comment states that the DEIR fails to support its findings with substantial evidence and provides 
background information related to the requirements of CEQA but does not specify which information, 
analysis, or findings included in the DEIR is not supported by substantial evidence. No changes in the 
environmental document are necessary in response to this comment. 

SWRCC-6 
The comment states that the DEIR omits critical supporting information regarding the project's noise impact 
and improperly finds that the project's noise impact would be less than significant. Please refer to response 
to comment SWRCC-7.  

SWRCC-7 

The comment states that the DEIR does not state what the noise level is at the easternmost portion of the 
site. Predicted future noise levels along the eastern portion of the project site are depicted on Figure 4 of the 
Noise Impact Assessment prepared for the project (refer to Appendix I). As noted, the predicted 70, 65, and 
60 dBA CNEL noise contours would extend to approximately 220 feet, 468 feet, and 1,005 feet from the 
centerline of US 101, respectively. Predicted noise levels at some proposed noise-sensitive land uses 
located within these projected noise contours could potentially exceed the County's applicable noise 
standards for determination of land use compatibility. Mitigation Measure N/mm-1.2 would require acoustical 
assessments to be prepared as part of the County development review process for future noise-sensitive 
land uses when design details for those future uses are known (building orientation, outdoor vs. indoor 
areas, contours, screening). Where the acoustical assessment determines predicted noise levels would 
exceed applicable standards, noise-mitigation measures would be required sufficient to ensure compliance 
with County noise standards. Such measures may include, but are not limited to, incorporation of setbacks, 
sound barriers, or berms. No changes to the environmental document are necessary in response to this 
comment. 

SWRCC-8 

The comment states that the DEIR fails to consider all feasible mitigations for transportation impacts and 
provides supporting CEQA legislation. Please refer to response to comments SWRCC-9 through SWRCC-
12. No changes to the environmental document are necessary in response to this comment; however, the 
comment will be made part of the administrative record and provided to local decision makers for their 
consideration. 

SWRCC-9 

The comment states that the DEIR fails to consider such feasible mitigation measures such as VMT bank 
mitigations and, as such, the DEIR should be recirculated with more considerations.  

Refer to response to comment SWRCC-10.  

SWRCC-10 

The comment states that the DEIR fails CEQA's information requirements, failing to analyze potential 
mitigation measures, but also fails CEQA's substantive requirements that all feasible mitigation measures be 
adopted.  

All feasible VMT reduction measures have been incorporated into mitigation measures for the project per 
recognized state and local guidance. Fehr & Peers is, to the EIR preparers knowledge, not associated with 
this project. Therefore, this comment may relate to a different project.   

SWRCC-11 
The comment appears to relate to the Western Riverside Council of Governments and potentially the City of 
Riverside. No changes to the environmental document are necessary in response to this comment. 
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SWRCC-12 
The comment states that local skilled and trained workforce requirements can also significantly reduce VMT 
and associated air pollutant emissions. Please refer to response to comment SWRCC-2. 

SWRCC-13 
The comment reiterates previous comments. Refer to response to comments SWRCC-9 through SWRCC-
12. No changes to the environmental document are necessary in response to this comment. 

SWRCC-14 

The comment states that the DEIR fails to consider a reduction in size of the project as a method to reduce 
ROG and NOx impacts. As discussed in Chapter 5, Alternatives Analysis, several alternatives were 
considered which would reduce the size of the project and result in reduced air quality impacts compared to 
the proposed project. No changes to the environmental document are necessary in response to this 
comment. 

SWRCC-15 

The comment provides background CEQA information regarding conflicts with general plan policy. No 
changes in the environmental document are necessary in response to this comment. Refer also to Section 
2.5.4 of the EIR, which describes the proposed General Plan Amendment being processed concurrently with 
the DRSP.  

SWRCC-16 

The comment states the DEIR is required to review the project's consistency with regional housing plans, 
sustainable community strategy and regional transportation plans. The DEIR includes analysis of the 
project's consistency with applicable housing plans in Section 4.11, Land Use and Planning, and Section 
4.14, Population and Housing. The DEIR includes an analysis of the project's consistency with the 
sustainable community strategy in Section 4.3, Air Quality, Section 4.8, Greenhouse Gas Emissions, Section 
4.11, Land Use and Planning, and Section 4.14, Population and Housing. The DEIR includes analysis of the 
project's consistency with regional transportation plans in Section 4.11, Land Use and Planning, and Section 
4.17, Transportation. No changes to the environmental document are necessary in response to this 
comment. 

SWRCC-17 

The comment requests that the City revise and recirculate the DEIR for public comment to address the 
aforementioned concerns.  

Please refer to response to comments SWRCC-1 through SWRCC-16. No changes to the environmental 
document are necessary in response to this comment. 

SWRCC-18 
The comment has included Local Hire Requirements and Considerations for Greenhouse Gas Modeling for 
reference. No changes to the environmental document are necessary in response to this comment. 
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9.3.12.1 Response to Letter from Environmental Center of San Luis 
Obispo 

Comment No. Response 

ECOSLO-1 

The comment states that the Environmental Center of San Luis Obispo (ECOSLO) believes the project 
would bring numerous significant and unavoidable impacts while pushing forward environmentally 
irresponsible development practices. These impacts are identified in the EIR. No changes to the 
environmental document are necessary in response to this comment. 

ECOSLO-2 

The comment expresses concern regarding the significant and unavoidable impacts identified for the 
removal of oak trees, coast live oak forest, coast live oak woodland, Burton Mesa chaparral, air quality, 
greenhouse gas emissions, land use, population and housing, transportation, and growth inducement. These 
impacts are identified in the EIR. No changes to the environmental document are necessary in response to 
this comment. 

ECOSLO-3 

The comment states that ECOSLO understands the importance of increased housing supply but believes 
this project does not meet the principles of responsible development and suggests support for the 
Environmentally Superior Alternative (Alternative 3). No changes to the environmental document are 
necessary in response to this comment. 

ECOSLO-4 

The comment asserts that residents of San Luis Obispo County should not have to choose between 
increasing suburban sprawl and affordable housing. Ultimately, it will be the decision of the lead agency's 
decision-making body whether or not to reject or approve the proposed project or an alternative. No changes 
to the environmental document are necessary in response to this comment. 
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9.3.13 Northern Chumash Tribal Council 
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Dana Reserve Specific Plan Environmental Impact Report 
Chapter 9 Response to Comments 

9.3-383 

9.3.13.1 Response to Letter from Northern Chumash Tribal Council 

Comment No. Response 

NCTC-1 

The comment states Section 4.5.1, Existing Conditions, does not demonstrate any understanding of the local 
history, prehistory, or archaeology and states that it also ignores the Chumash history of Nipomo and lacks 
any discussion of local sites of importance to which the resources in the project area may be related, 
including the most relevant Chumash place in the region, Nipumu, the Northern Chumash village for which 
the current town of Nipomo is named.  

The Existing Conditions section in Section 4.5, Cultural Resources, is commensurate with the types of 
resources identified in the project area. The confidential technical report prepared for the project contains an 
expanded discussion of the prehistory, history, and ethnography of the area. The omission of a reference to 
Nipumu has been revised in Section 4.5.1, Existing Conditions, in the Final EIR.  

NCTC-2 

The comment states that CA-SLO-809, the archaeological site associated with Nipumu is less than a mile 
away from the project and should have been mentioned as the most substantial and well-known site in the 
area even though it is beyond the search radius.  

The Existing Conditions section in Section 4.5, Cultural Resources, is commensurate with the types of 
resources identified in the project area. The confidential technical report prepared for the project contains an 
expanded discussion of the prehistory, history, and ethnography of the area. Section 4.5, Cultural 
Resources, has been revised to reference Nipumu’s influence. 

NCTC-3 

The comment states Section 4.5.1, Existing Conditions, does not include information about the well-known 
discovery of a Clovis point in the hills surrounding the valley, substantiating the Late Paleoindian use of the 
area.  

The Existing Conditions section in Section 4.5, Cultural Resources, is commensurate with the types of 
resources identified in the project area. The confidential technical report prepared for the project contains an 
expanded discussion of the prehistory, history, and ethnography of the area. Section 4.5, Cultural 
Resources, has been revised to include additional information regarding Mills et al. 2005.  

NCTC-4 

The comment states Section 4.5.1, Existing Conditions, does not include an overview of the Euro-American 
history of Nipomo. The confidential technical report prepared for the project contains an expanded history 
discussion. Given the lack of significant historic resources (archaeological or built environment), the section’s 
discussion is commensurate with the findings. There are no documented land uses for the subject parcel to 
suggest that it ever played a distinctive role in the evolution of Rancho Nipomo. The parcel’s acreage 
appears to have remained unsubdivided from 1878 through the present day. No changes in the 
environmental document are necessary in response to this comment. 

NCTC-5 

The confidential technical report contains an expanded history discussion. Given the lack of significant 
historic resources (archaeological or built environment), the section’s discussion is commensurate with the 
findings. There are no documented land uses for the subject parcel to suggest that it ever played a 
distinctive role in the evolution of Rancho Nipomo. The parcel’s acreage appears to have remained 
unsubdivided from 1878 through the present day. No changes in the environmental document are necessary 
in response to this comment. 

NCTC-6 

The comment states Mission San Fernando Rey is not in the Chumash territory. The mention of Mission San 
Fernando Rey is not in reference to the Chumash, it is a reference to an example of a mission (like Santa 
Barbara) where small ranchos granted to neophytes of these missions. No changes in the environmental 
document are necessary in response to this comment. 

NCTC-7 

The comment states that Section 4.5.13 glosses over the history of the project area and writes off one site 
(P-040-002271) as insignificant because it is "undoubtedly historic" without providing evidence.  

There are no documented land uses for the subject parcel to suggest that site P-040-002271 ever played a 
distinctive role in the evolution of Rancho Nipomo. P-040-002271 was not relocated. Its original 
documentation notes all identified Pismo clam fragments were from “legal” sized specimens, which indicates 
the resource is historic and not the result of prehistoric (or later) Native American harvesting and processing. 
No changes in the environmental document are necessary in response to this comment. 

NCTC-8 

The comment states that since all of the sites seem to contain marine shells that can be dated using 
radiocarbon, it would have helped in evaluating the eligibility of the sites for the CRHR and assessing 
potential project impacts.  

No collection was conducted as part of the Extended Phase I excavations or the pedestrian survey. 
Resources were presumed to be significant and mitigation has been identified to minimize impacts 
accordingly. No changes in the environmental document are necessary in response to this comment. 
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NCTC-9 

The comment states it does not appear that there has been any study of the proposed offsite conservation 
area/mitigation lands. 

No actions, change in use, or improvements are proposed for the offsite mitigation area. No changes in the 
environmental document are necessary in response to this comment. 

NCTC-10 

The comment states that Section 4.5.1.3.2, Native American Coordination, refers to a response from the 
Native American Heritage Commission (NAHC) but did not identify the nature or location of sacred lands in 
the project area so they could be protected. The comment also states the Northern Chumash Tribal Council 
did not receive a response to their inquiries to the County about this matter and, therefore, does not consider 
consultation complete and states the County should require an ethnohistoric study to identify sacred sites so 
project impacts can be identified and mitigated.  

The NAHC does not provide information regarding “positive” findings of the Sacred Lands File search. Their 
search parameters are based on the larger region and are not limited to the immediate project area. The 
NAHC provides a list of tribal contacts that may have information regarding tribal resources. The County 
conducted consultation, as per its obligations under Assembly Bill 52 to identify any such resources present 
in the project area. No changes in the environmental document are necessary in response to this comment. 

NCTC-11 

The comment states that the DEIR does not explain what qualities archaeological sites SR-001, P-40-2131, 
and P-40-2273 have that would make them CRHR-eligible.  

As stated in Section 4.5, Cultural Resources: “Based on the results of the XPI, the County is assuming for 
the purposes of this project that DR-001, P-40-002132, and P-40-2273 are CRHR-eligible under Criterion D 
(Has yielded, or may be likely to yield, information important in prehistory or history).” The XPI identified 
artifacts and ecofacts in sufficient quantities and in undisturbed contexts to consider the resources to contain 
important information. No changes in the environmental document are necessary in response to this 
comment; however, the comment will be made part of the administrative record and provided to local 
decision makers for their consideration. 

NCTC-12 

The comment states the Extended Phase I (XPI) investigation does not constitute a significant evaluation, 
which is necessary and suggests that the cultural resources in the project area were not evaluated for 
significance.  

For the purposes of the project, the County as the lead CEQA agency can make an assumption of eligibility 
and if the resources cannot be avoided then they will require mitigation to reduce the level of significance or 
the impact would be considered significant. No changes in the environmental document are necessary in 
response to this comment. 

NCTC-13 

The comment refers to a letter dated 12-13-21 from Cultural Resource Specialist Morgan Bird that refers to a 
subsequent comprehensive technical report. The comment requests that the subsequent technical report be 
provided to the Northern Chumash Tribal Council and that the comment period on the DEIR be extended for 
30 days from receipt of the document to allow additional time for review and comment.  

The report was provided to tribes through ongoing tribal consultation and substantiated the information in the 
EIR. The EIR was circulated per the requirements of state law. No changes in the environmental document 
are necessary in response to this comment.   

NCTC-14 

The comment states that Mitigation Measures CR/mm-1.1 and -3.1 delay environmental review of off-site 
improvements and defer identification of impacts and mitigation measures to some future unspecified time. 
Offsite improvements were analyzed at a programmatic level and are located in predominantly heavily 
disturbed areas (roadways or roadside shoulders). Mitigation Measure CR/mm-3.1 requires review of all 
future off-site improvements by a qualified archaeologist; these reviews would be undertaken once off-site 
improvements are designed and the approximate location and area of disturbance is known. Mitigation 
criteria for avoiding and minimizing impacts to archaeological resources is well established and are detailed 
in CR/mm-3.1. Therefore, no changes in the environmental document are necessary in response to this 
comment.   

NCTC-15 

The comment asks whether the known archaeological sites will be avoided or not. The project has been 
designed to avoid one of two sites within the Specific Plan Area. Since future development within the 
Specific Plan Area has not been designed, it is uncertain whether portions of the other site can be avoided or 
to what degree. Therefore, Mitigation Measure CR/mm-2.2 has been included to require preparation of a 
Data Recovery Plan by a County-approved qualified archaeologist. The plan would require resource-specific 
data recover prior to initial site preparation and infrastructure establishment, as well as prior to all future 
phases of the project occurring within 50 feet of an Environmentally Sensitive Area. The Data Recovery Plan 
would be tailored to the level of physical disturbance at each resource (if any). As the full extent of proposed 
disturbance cannot be determined at this time, it is not practical to include the preparation of the Data 
Recovery Plan as part of this Environmental Impact Report. The Data Recovery Plan would be prepared in 
direct coordination with local tribal groups and submitted to the County of San Luis Obispo Planning and 
Building Department for review and approval. Additional specific performance standards and criteria of the 
Data Recovery Plan are detailed in Mitigation Measure CR/mm-2.2. No changes in the environmental 
document are necessary in response to this comment.  
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NCTC-16 

The comment states that since data recovery through excavation is not the only feasible mitigation for the 
impacts of this project, the EIR must explain why avoidance and preservation in place are not feasible or why 
other measures better mitigate the impacts.  

Please refer to response to comment NCTC-15.  

NCTC-17 

The comment requests detailed maps showing the locations of all proposed ESAs, and further requests that 
the comment period of the DEIR be extended for 30 days following receipt of those maps to allow sufficient 
time for review and comment. 

NCTC was provided this information during consultation. Please refer to response to comment NCTC-13.  

NCTC-18 

The comment states that the determination that surface deposits without identified subsurface components 
are not eligible for the CRHR is based on assumptions that are not specified in the DEIR.  

Of the approximately 180 shovel tests conducted in proximity of the resource to be potentially impacted, only 
small areas with subsurface components were identified in the project area and no diagnostic or datable 
materials were identified on the surface outside of the known site boundaries. These isolated materials have 
no information potential and are not datable. This clarification has been made to Extended Phase I Results 
under Section 4.5.1.3.4, Extended Phase 1.  

NCTC-19 

The comment asks for clarification regarding the sentence: "The Data Recovery Plan will be tailored to the 
level of physical disturbance at each resource (if any)." 

Data recovery will only occur in eligible resource areas that will be disturbed by the project so as not to 
unnecessarily disturb site areas that would otherwise be protected/undisturbed by project activities. No 
changes in the environmental document are necessary in response to this comment. 

NCTC-20 

The comment states that it would be feasible and practical to include the data recovery plan as an appendix 
to the DEIR at this time.  

Please refer to response to comment NCTC-15. 

NCTC-21 

The comment requests tribal and archaeological monitoring of all ground disturbance be required, not just in 
the vicinity of known sites. Mitigation Measure CR/mm-2.3 allows the County, in coordination with the 
tribe(s), and the archaeological consultant(s) to tailor the monitoring effort to the project, as those parties feel 
is appropriate given, for example, the nature/depth/location of construction activities, the level of sensitivity of 
a particular area or proximity to known resources, and the stage of construction activities (for example, 
monitoring during surficial contouring of an area that had already been mass graded to a maximum depth of 
disturbance would not be necessary). Mitigation Measure CR/mm-2.3 has been revised to include a 
requirement for tribal monitoring.  

NCTC-22 

The comment states there is no explanation of what should happen when previously unidentified sites are 
discovered, or when unanticipated artifacts and features are found in the known sites.  

As discussed in Section 4.5, Cultural Resources, based on the extent of future buildout and associated 
ground-disturbing activities, there is potential for inadvertent discovery of unknown cultural resource sites if 
present within the Specific Plan Area. Mitigation Measure CR/mm-2.3 has been identified to ensure 
protection of unknown cultural resources through implementation of avoidance and minimization measures in 
the event of inadvertent discovery. Further, Mitigation Measure CR/mm-2.4 has been identified to require 
worker awareness training to ensure construction workers and other project personnel are made aware of 
known cultural resources, the potential for inadvertent discovery of unknown cultural resources, and the 
proper protocol to be implemented if cultural resources are encountered during construction activities. 
Implementation of the identified mitigation measures would ensure avoidance and minimization of impacts to 
known and unknown cultural resource sites. No changes in the environmental document are necessary in 
response to this comment. 

NCTC-23 

The comment states that any impacts to human remains would be significant and cannot be mitigated to 
less-than-significant levels by simply following state and law and local policy as proposed in CR Impact 4.  

The language “…and recommend scientific removal and nondestructive analysis of human remains and 
items associated with Native American burials” has been removed from the section. Inadvertent discovery, 
including human remains will be subject to local and state law. California Health and Safety Code Section 
7050.5 requires that in the event of an inadvertent discovery of human remains, work shall cease within the 
vicinity of the discovery, a qualified coroner shall identify human remains, and if the remains are identified to 
be of Native American descent, the NAHC shall be contacted. The NAHC will determine a Most Likely 
Descendant (MLD) to complete an inspection of the site within 48 hours of notification. Under this State law, 
the MLD will provide input on appropriate procedures for addressing human resources if encountered during 
project activities. Mitigation Measure CR/mm-2.3 includes the development of a project-specific protocol for 
inadvertent discovery and halt work scenarios and includes requirements for tribal coordination. Further, 
Mitigation Measure CR/mm-2.3 has been revised to outline requirements for tribal monitoring.  
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NCTC-24 

The comment states that the Tribe considers the cumulative impacts of the project to be substantial and that 
the proposed mitigation measures are not adequate to mitigate those impacts. The commenter requests that 
the County require specific mitigation measures that more comprehensively considers the broader cultural 
geography of the Nipomo Mesa and surrounding area, specifically geared to the cumulative impacts on 
cultural values and regional research.  

While there is a cumulative loss of archaeological resources occurring across the Nipomo Mesa and the 
County more broadly due to all current, past, and reasonably foreseeable projects that may impact cultural 
resources, the project’s contribution to that loss is not cumulatively considerable. The project has been 
designed to avoid and protect as open space the most intact known resource. Impacts to the resource which 
cannot be avoided would be mitigated as described in responses to comments NCTC-1 through NCTC-23, 
above. With mitigation, impacts to known resources within the Dana Reserve Specific Plan Area would be 
reduced to less than significant and would not be cumulatively considerable. Therefore, no changes in the 
environmental document are necessary in response to this comment.   

NCTC-25 

The comment maintains that AB 52 consultation has not been completed. The County continued tribal 
consultation with NCTC throughout the EIR process, including meetings into the Spring of 2023. Per Public 
Resources Code Sections 21082.3 and 21080.3, tribal consultation ends when either (i) both parties agree to 
measures to avoid or mitigate a significant effect on a tribal cultural resource, or (ii) when a party, acting, in 
good faith and after reasonable effort, concludes that mutual agreement cannot be reached.  

The County met with NCTC on May 16, 2023 to further discuss the tribe’s primary concerns: (1) protection of 
cultural resources to be impacts; (2) tribal housing; (3) concerns about tribal monitors; and (4) the need to 
incorporate additional detail into mitigation measures. The County explained its position on each of these 
issues to NCTC at this meeting; resolution of those issues is partially discussed in responses above. No 
changes to the EIR are required in response to this comment.  

NCTC-26 

The comment states that TCR/mm-1.1 will have a significant residual impact on the site which is not 
addressed. 

Mitigation Measure TCR/mm-1.1 has been revised to include information that specifies the vault will be 
placed in the site boundary but outside of areas known to contain subsurface deposits.  

NCTC-27 

The comment states that TCR/mm-1.2 calls for the incorporation of tribal themes and placenames into the 
project design, but provides no performance standards and designates no party responsible for ensuring the 
measure is carried out. Mitigation Measure TCR/mm-1.2 lists the design considerations that would be 
required and the MMRP (Chapter 7 of the EIR) identifies the County Planning and Building Department as 
the party responsible for verifying compliance with this measure. Therefore, no changes in the environmental 
document are necessary in response to this comment. 
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