Phillips 66 Santa Margarita

Remediation Project
Final Environmental Impact Report

Prepared for:

County of San Luis Obispo
Planning and Building Department
976 Osos Street, Room 200
San Luis Obispo, CA 93401
Project#t PMTG2019-00065 / ED19-204
State Clearinghouse Number 2020060361

Prepared by:

Oliveira Environmental Consulting, LLC
3155 Rose Avenue

San Luis Obispo, CA 93401
www.olive-env.com

OLIVEIRA

November 2020 COUNTY
©SAN LUIS

OBISPO

ENVIRONMENTAL
CONSULTING




Phillips 66 Santa Margarita

Remediation Project
Final Environmental Impact Report

COUNTY
B8 SAN LUIS

OBISPO

County of San Luis Obispo
Project Number PMTG2019-00065 / ED19-204
State Clearinghouse Number 2020060361

Prepared for:

County of San Luis Obispo

Department of Planning and Building
976 Osos Street, Room 200

Contact: Cindy Chambers, Planner Il
805-781-5608; cchambers@co.slo.ca.us
www.slocounty.ca.gov

Prepared by:

Oliveira Environmental Consulting, LLC

3155 Rose Avenue

San Luis Obispo, CA 93401

Contact: Jeff Oliveira, Principal Environmental Planner
805-234-7393; jeffo@olive-env.com
www.olive-env.com

November 2020



COUNTY Table of Contents
‘5 SAN LUIS

OBISPO Phillips 66 Santa Margarita Remediation Project Final EIR

Table of Contents

Section Page
EXECULIVE SUMIMIAIY e e e e e e e e e e e e e e e e e e s e nannannnnnnnnnnsnsnsnsnnnsnsenenenensesnsnsnanannnnnnn ES-1
1.0 INTFOAUCTION ... ceeteeiiee ettt ettt ettt ettt s bt e s te e s beesbeeesabeesabeesabaessbeesabeesabeesabebaeensbeenssaesnbeeenssaesnseeans 1-1

1.1  Overview of the Proposed PrOJECE .......uuiiiiiiii ittt e e e e arrre e e e e e e nare e e raaeeeas 1-2
1.2 Purpose and Legal AUTNOTITY ....eeeiiiiiiiiiieeee ettt e e et e e e e e e e ratraaeeeeeeeeatbsaaaraaeeeas 1-3
1.3 Scope and Content Of the EIR......ccocuiiii it e ree e et e e etre e s e nbee ee e e areeas 1-3
1.4 Lead, Responsible, and TrustEe AgENCIES.......cccccuiiiiiiie ettt e e e crrre e e e e e e e eanrre e e e e e aeeas 1-5
1.5 Areas Of CONTIOVEISY ..uiiiicuiiiiiiciiieeceiee e eetee ettt e e et e e e e bae e e s eabaee e sbtaeeesabreeeesabeeeesaesaseeeesnnsens 1-5
Y ST =1 O o o ol L] TSP P PP PP OPPPPP 1-5
2.0 Draft EIR COMMENTS aNA RESPONSES ...uvviiiiiiiiieiiitiieesesitieeeeeiteeesstteeeestteesesbeeesssteeesesseeeeesnsasesssessseessnssees 2-1
2.1 SummMary of COMMENT LELLEIS .oouiiiieiieie e cceee ettt e et e e et e e s e ate e e e s aae e e ssntaeeeensnrneaean 2-1
2.2  Comment Letters and AssOCiated RESPONSES....ccccceiciriiiiiiieeee ettt e e e e ereirrere e e e e e e serrrae e e e e e e e ennnraees 2-5
3.0 MINOr Edits tO the DFaft EIR ...ccuiiiiiiiiiii ettt et ste e sttt e st e e s te e st be e enbaesssteesabaeenanas 3-1
2 A o [ 2 o T d o[- B - | = |2 SO SRTP 31
O I Ao o =T o = T < U UPRS 4-1

Attachments (Incorporated by Reference)

Phillips 66 Santa Margarita Remediation Project Draft Environmental Impact Report (SCH# 2020060361)

Attachment A Initial Study Checklist

Attachment B Mitigation Monitoring and Reporting Program (MMRP)

Attachment C NOP with Comments and Responses

Attachment D Regional Water Quality Control Board Acceptance Letter (Including Links to Project CAP and CAP
Addendum)

Attachment E Preliminary Grading Plans (Partial Set)

Air Quality/Greenhouse Gas Emissions:

Attachment F Air Quality and Greenhouse Gas Study for Santa Margarita Ranch Remediation Project

Biological Resources:

Attachment G Response to CDFW Comments on the Phillips 66 Santa Margarita Ranch (Rossi) Major Grading
Permit
Response to Comment Letter, Santa Margarita Ranch Remediation Project
Biological Resources Analysis, Santa Margarita Ranch Remediation Project

Geologic Resources:

Attachment H Geotechnical Memorandum — 01, Geotechnical Input for Remediation Design, Phillips 66 Santa
Margarita Ranch Remediation Project

Traffic and Circulation:

Attachment | Traffic Assessment for Santa Margarita Ranch Remediation Project

Final Environmental Impact Report November 2020 Page i






































































































Philips 66 Santa Margarita Remediation Project

Table ES-6: Less Than Significant Impacts,

Mitigation Measures and Significance After Mitigation

Mitigation Measure

Class lll: Less Than Significant Impacts

Significance After Mitigation

Gas Emissions. Remediation
activities of the proposed project
would generate a maximum of
approximately 1,697 MT CO,e, or
68 MT COe, when amortized over
25 years. These emissions were
quantified at the request of the
APCD. However, the APCD
considers the proposed
remediation project to be limited
to “construction” and as such, a
numerical GHG threshold does not
apply to this short-term
construction-only project.
Accordingly, the proposed project
will not conflict with any stated
policies related to Greenhouse
Gases in the SLO County APCD
CEQA Air Quality Handbook.
Impacts related to GHG emissions
are considered less than
significant with the
implementation of the mitigation
measures listed under Section lll,
Air Quality.

Impacts Related to Public and
Environmental Hazards,
Accidental Upset, Previously
Documented Hazardous
Materials Sites, Airport Safety,
Fire Safety and Adoption of
Emergency Response. Impacts
related to public and
environmental hazards, accidental
upset, location of previously
documented hazardous materials
sites, airport safety, fire safety and
adoption of emergency response
plans are expected to be less than
significant. In addition to the fact
that the project consists of the
cleanup and remediation of
hazardous materials and the
temporary nature of project
activities, impacts related to
hazardous materials are
considered less than significant.

Water Quality, Waste Discharge
and Groundwater Supply
Impacts. Impacts related to water

IIl, Air Quality.

HAZARDS and HAZARDOUS MATERIALS

None required.

HYDROLOGY AND WATER QUALITY

None required outside of measures listed under
Section VII, Geology and Soils and implementation
of the CAP/CAP Addendum and SWPPP.

Less than significant.

Less than significant.
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Table ES-6: Less Than Significant Impacts,
Mitigation Measures and Significance After Mitigation

Mitigation Measure Significance After Mitigation

Class lll: Less Than Significant Impacts

quality standards, waste
discharge, and groundwater
supplies are considered less than
significant with the
implementation of the project
CAP and CAP Addendum, SWPPP,
and the mitigation measure GEO-2
discussed under Section VIII,
Geology and Soils, as a
requirement to ensure slope

stability.
Impacts Related to a Change in None required with implementation of the Less than significant.
Long-Term Drainage Patterns, required SWPPP.

Soil Absorption, or Surface
Runoff. Project excavation
activity will result in short-term
potential for off-site
sedimentation/erosion. The
proposed project includes
implementation of a SWPPP with
BMPs to avoid off-site
sedimentation or erosion. Final
grade contours will be replaced to
pre-project conditions using clean
fill and seedbank materials as part
of restoration activities. Impacts
related to a change in long-term
drainage patterns, soil absorption,
or surface runoff are considered
less than significant with required
SWPPP implementation.

Impacts Related to Flood Hazards | None required. Less than significant.
and Risk of Release Due to
Inundation Impacts related to
flood hazards and risk of release
due to project inundation are
considered less than significant
with the implementation of the
project CAP and CAP Addendum,
SWPPP, and required mitigation
measure GEO-2 under Section VIII,
Geology and Soils, as a
requirement to ensure slope
stability. In addition, the project
would not conflict with or obstruct
a water quality control plan since
the CAP and CAP Addendum has
been reviewed by and approved
by the Regional Board.

LANDUSEandPLANNNG
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Table ES-6: Less Than Significant Impacts,

Mitigation Measures and Significance After Mitigation

Mitigation Measure Significance After Mitigation

Class lll: Less Than Significant Impacts

Impacts Related to Development None required. Less than significant.
with the Potential to Divide the
Community. The unincorporated
community of Santa Margarita is
located south of the project area,
where the closest residences are
located approximately 2,500 to
3,000 feet south of the excavation
locations, with a single-family
residence located approximately
1,500 feet north of the Eastern
Remediation Area. The proposed
remediation activities are short-
term and impacts related to
development with the potential to
divide the community are
considered less than significant.

Impacts Related to Conflicts with None required. Less than significant.
the Coastal Zone, Consistency
with the Clean Air Plan and Land
Use. The proposed project is not
located within the Coastal Zone.
Consistency with the Clean Air
Plan adopted by the SLOAPCD is
addressed above in Section I, Air
Quality. As described throughout
this analysis, the proposed
remediation project includes
various design features and
mitigation measures.
Implementation of these design
features and mitigation measures,
including consistency with the
County’s General Plan and Land
Use Ordinance will ensure that the
project is consistent with the
governing land use authority
documents. Land use impacts are
considered less than significant.

MINERAL RESOURCES

Impacts Related to the Loss of None required. Less than significant.
Availability of Mineral Resources
and Availability of Locally
Important Mineral Resources.
The proposed project is limited to
the excavation of hydrocarbon-
impacted soil and replacement
with clean soil within an
established easement on the
Santa Margarita Ranch. The
project is considered to be
temporary in nature and no
physical development is proposed
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Table ES-6: Less Than Significant Impacts,
Mitigation Measures and Significance After Mitigation

Mitigation Measure Significance After Mitigation

Class lll: Less Than Significant Impacts

that would impact future mineral
extraction. This impact is
considered to be less than

significant.
NOISE
Operational Noise and Ground None required. Less than significant.

Vibration Impacts. Construction
activities are short-term and are
expected to last for 6-months with
an estimated kick-off on April 21,
2021. No long-term operational
noise or ground vibration would
occur as a result of the project.

Noise Impacts to Sensitive None required. Less than significant.
Receptors. The operation of
heavy equipment during
construction activities would
result in temporary increases in
noise in the immediate vicinity of
the site. However, this would be a
temporary activity and would not
impact sensitive receptors in the
long term.

Excavation will be conducted
within the boundaries of the Santa
Margarita Ranch property, which
has no permanent population. The
excavation activities will be
conducted in coordination with
Santa Margarita Ranch events and
agricultural operations in order to
further reduce the potential for
impacts to sensitive receptors,
and a complaint response
protocol will be established in the
proposed project Construction
Work Plan (CWP).

San Luis Obispo County Ordinance
23.06.042(d) exempts short-term
project excavations provided such
activities do not take place before
7:00 AM or after 9:00 PM any day
except Saturday or Sunday, or
before 8:00 AM or after 5:00 PM
on Saturday or Sunday. The
proposed remediation project
activities will all occur within the
time limitations of this Ordinance.
As such, noise impacts are
considered less than significant.
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Table ES-6: Less Than Significant Impacts,

Mitigation Measures and Significance After Mitigation

Impact Mitigation Measure Significance After Mitigation

Class lll: Less Than Significant Impacts
POPULATION and HOUSING

Population and Housing Demand None required. Less than significant.
and Potential Displacement
Impacts. Project-related
personnel for this short-term
construction project will be
primarily sourced from the project
region such that commuting to
the project, with periodic hoteling,
is a feasible alternative to
requiring temporary or new
permanent housing. Workers will
access the project area for
excavation operations on a
frequent basis during the project
construction period. However, no
additional roads or new
infrastructure will be constructed
for the proposed project.
Excavation adjacent to the
existing pipelines will not induce
further planned housing
development. Therefore, impacts
related to population and housing
are considered less than

significant.
PUBLIC SERVICES
Impacts to Fire Protection None required. Less than significant.

Services. With respect to fire
protection services, fire
prevention measures included as
part of the project will include
documentation in the Updated
Site-Specific Health and Safety
Plan (SSHASP) (e.g., access
routes). This also includes
conducting a kick-off meeting and
safety drill at the start of work
with participation from the
County Fire Department; access to
on-site fire water; minimization of
welding (or, if welding is
necessary, conducting welding
under a hot work permit and use
of a fire watch). Additional
precautions will be taken during
potentially hazardous weather
conditions. In the event of a fire,
project workers will evacuate and
Fire Department and other local
emergency management services
will be notified. Impacts are less
than significant.
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Table ES-6: Less Than Significant Impacts,
Mitigation Measures and Significance After Mitigation

Mitigation Measure Significance After Mitigation

Class lll: Less Than Significant Impacts

Impacts to Police Protection. As None required. Less than significant.
it relates to the police protection,
there is no housing or permanent
population existing or projected
within the project area under the
proposed remediation project.
The Santa Margarita Ranch is
gated and maintains private
security which is anticipated to be
adequate to address security
issues during short-term
excavation operations.

Impacts to School Facilities. None required. Less than significant.
Because the project would not
include any housing development
or permanent population, no
additional demand for school
facilities will result from project
implementation and the project is
not expected to increase demand
on local parks or other public

facilities.
RECREATION
Impacts to Recreational Facilities. | None required. Less than significant.

The proposed project is limited to
the temporary
remediation/excavation activities
discussed throughout this
document, and does not include
any development. The County’s
Parks and Recreation Element
does not identify any public trails,
parks, or recreational facilities in
the project vicinity. Although the
Ranch hosts private events, no
off-site trucking is proposed
during events or on holidays,
weekends or Friday afternoons.
Please refer to Section XV, Public
Services, for a discussion of
impacts related to parks.
Recreation impacts are considered
less than significant.

TRANSPORTATION

Impacts Related to Project Trip None required. Less than significant.
Generation. The addition of
“Project Scenario A-C” added
traffic will not change the forecast
LOS D under Baseline (2021) No
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Table ES-6: Less Than Significant Impacts,

Mitigation Measures and Significance After Mitigation

Class lll: Less Than Significant Impacts

Mitigation Measure

Significance After Mitigation

Project Conditions, resulting in
less than significant traffic impacts
for all three peak analysis hours.

Based on the LOS analysis, results
all proposed project timeframes
(Scenarios A, B and C) are viable
options and are not anticipated to
create new significant traffic
impacts.

After the remediation activity is
completed, the project area would
not generate any new trips,
except for the occasional
maintenance trips. Therefore, no
operational impacts are
anticipated.

Impacts Related to Relocation or
Construction of Water or
Wastewater Infrastructure. As it
relates to the proposed
remediation project, there is no
housing or permanent population
existing or projected within the
project area. As such, there is no
additional demand for permanent
public utilities or services and
impacts are less than significant.

None required.

UTILITIES and SERVICE SYSTEMS

Less than significant.

Water Supply and Wastewater
Service Impacts. Water for the
Project will be obtained from the
existing on-site groundwater
supply wells. The proposed dust
control measures would use an
estimated 10,000 gallons per day
during typical remediation
working days over a six-month
work construction period (a total
of about 4 acre-feet over a sixth-
month period). Small amounts of
additional water will be needed
for irrigation during the initial
phase of revegetation in the
Eastern and Western Remediation
Areas. This short-term use of
water for dust control and other
project water needs is not
anticipated to have any long-term
impacts on water availability or to
affect the aquifer system.

The Santa Margarita Ranch is not

None required.

Less than significant.
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Table ES-6: Less Than Significant Impacts,
Mitigation Measures and Significance After Mitigation

Mitigation Measure Significance After Mitigation

Class lll: Less Than Significant Impacts

currently served by wastewater
infrastructure. Existing
development on the Ranch
property is served by individual
on-site septic systems. The
proposed project will be
temporary and will not have any
connection to, or place any
significant demand on any
community wastewater treatment
system. Impacts are less than
significant.

Solid Waste Generation Impacts. None required. Less than significant.
With respect to the generation of
solid waste, representative
samples of hydrocarbon-impacted
soil will be collected from each
proposed excavation area for
waste classification purposes. The
samples will be analyzed for state
and federal hazardous waste
characteristics, including, but not
limited to toxicity, reactivity,
corrosivity, and ignitability. Soil
analytical reports and waste
profiling forms will be submitted
to an appropriately permitted
recycling/disposal facility for
waste acceptance. Following
waste acceptance profiling, the
impacted soil will be transported
under hazardous waste manifest
by licensed haulers. The preferred
destination for transported
material is the Waste
Management Inc. facility in
Kettleman City in western Kings
County, approximately 70 miles
from the project area. Other
potential locations include the
Clean Harbors Buttonwillow
facility or the McKittrick facility in
western Kern County; these
facilities are located
approximately 100 miles from the
project area. No impacted soil will
be transported to the facility until
acceptance documentation has
been received.

WILDFIRE

Impacts Related to Impairing an None required. Less than significant.
Adopted Emergency Response or
Evacuation Plan. El Camino Real is
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Table ES-6: Less Than Significant Impacts,

Mitigation Measures and Significance After Mitigation

Mitigation Measure Significance After Mitigation

Class lll: Less Than Significant Impacts

an adopted emergency response
route to Highway 101.
Appropriate measures would be
followed to avoid conflicts with
emergency response activities and
other potential traffic conflicts.
Proposed measures include
communication protocols and
procedures to suspend Project-
related trips during emergency
situations; use of traffic control
flagger when trucks are entering
or leaving the project site; and
halting traffic in the event of an
emergency situation. Impacts are
less than significant.

Increased Wildfire Potential None required. Less than significant.
Impacts and Need for Additional
Infrastructure. The proposed
project is limited to temporary
remediation and excavation
activity. The project does not
include any structural
development and would not
introduce population that could
be potentially impacted by a
wildfire. Impacts are less than
significant.
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Section 1.0

Introduction

1.0 Introduction

During the public review process for the Phillips 66 Santa Margarita Remediation Project Draft Environmental Impact
Report (Draft EIR), the County of San Luis Obispo received written comments from a public agency, a Native
American tribal organization and the project applicant concerning this document and the recommendations and
findings it contains.

The purpose of this Final Environmental Impact Report (Final EIR) is twofold. First, this document provides copies of
the comment letters made on the proposed project and EIR and provides written responses to all environmental
issues raised in these comments on the Draft EIR (see Public Resources Code, Section 21091(d)(2)(B); CEQA
Guidelines, Section 15088(c)). Second, this document is designed to function as the Final EIR for the proposed
project, and as such has been designed to meet the content requirements of a Final EIR as specified in the California
Environmental Quality Act (CEQA). (See Public Resources Code, Section 21000 et seq. and the CEQA Guidelines
[California Code of Regulations, title 14, Section 15000 et seq.]

This Final EIR includes the comments made on the Draft EIR and provides written responses to these comments. The
required contents of a Final EIR and the certification process are described below. The Final EIR for the proposed
project has been prepared in accordance with the guidelines for implementation of CEQA. Specifically, Section
15132 of the State CEQA Guidelines requires that a Final EIR consist of the following:

e The Draft EIR (including any and all technical appendices) or a revision of the draft;
e Comments and recommendations received on the Draft EIR;
e Alist of persons, organizations, and public agencies commenting on the Draft EIR;

e The responses of the lead agency to significant environmental concerns raised in the review and
consultation process; and

e Any other information added by the lead agency.

The lead agency must “certify” the Final EIR. According to the “CEQA Guidelines”, “certification” consists of three
separate steps. Prior to approving a project, the lead agency shall certify that: (1) the final EIR has been completed in
compliance with CEQA; (2) the final EIR was presented to the decision-making body of the lead agency and the body
has reviewed and considered the information contained in the final EIR prior to approving the project; and (3) that
the final EIR reflects the lead agency’s independent judgment and analysis [CEQA Guidelines, Section 15090(a); see
also Public Resources Code, Section 21082.1 (c)(3)].

Under CEQA, a lead agency must make certain determinations before it can approve or carry out a project if the EIR
reveals that the project will result in one or more significant environmental impacts. First, before approving a
project for which a certified final EIR has identified significant environmental effects, the lead agency must make one
or more specific written findings for each of the identified significant impacts.

Second, if there remain significant environmental effects even with the adoption of feasible mitigation measures or
alternatives, the agency must adopt a “statement of overriding considerations” before it can proceed with the
project. The statement of overriding consideration must be supported by substantial evidence in the record (CEQA
Guidelines, Sections 15092 and 15093).

These overriding considerations include the economic, legal, social, technological, or other benefits of the proposed
project. The lead agency must balance these potential benefits against the project’s unavoidable environmental
effects when determining whether to approve the project. If the specific economic, legal, social, technological, or
other benefits of a proposed project outweigh the unavoidable adverse environmental effects, the lead agency may
consider the adverse environmental impacts to be “acceptable” [CEQA Guidelines, Section 15093(a)].

Final Environmental Impact Report November 2020 Page 1-1
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This document is a Final Environmental Impact Report that evaluates the potential environmental effects associated
with implementation of the Santa Margarita Remediation Project and includes responses to the comments received
during the public review period along with any necessary edits to the text of the Draft EIR.

This section provides a brief introduction of the legal requirements for the certification of a Final EIR and: (1)
overview of the proposed project; (2) describes the purpose of and legal authority of the document; (3) summarizes
the scope and content of the EIR; (4) lists lead, responsible, and trustee agencies for the EIR; (5) describes the areas
of controversy associated with the proposed project; and (6) provides a synopsis of the environmental review
process required under CEQA.

The contents of the other Final EIR Sections are as follows:

e Section 2, “Response to Comments” provides a list of commenters and a copy of written comments (coded
for reference) received on the Draft EIR during the public review period, and provides the County’s response
to each comment received.

e Section 3, “Minor Edits to Draft EIR” includes any corrections and/or additions to the Draft EIR text as a
result of comments made on the Draft EIR. These changes to the Draft EIR are indicated by revision marks
(underline for new text and strikeout for deletedtext).

e Section 4, “Report Preparation” provides a list of the individuals involved in the preparation of the Final EIR.

In reference to Section 15132(a) of the State CEQA Guidelines, the Draft EIR for the Proposed Project has been
incorporated by reference into this Final EIR.

1.1 Overview of the Proposed Project

The Phillips 66 Santa Margarita Remediation Project (“Remediation Project” or “Project”) is located on a portion of
the Santa Margarita Ranch (“Ranch”) in the unincorporated community of Santa Margarita, San Luis Obispo County,
California. Phillips 66 Pipeline LLC, a subsidiary of project proponent and Applicant Phillips 66 Company ("Phillips
66"), currently operates two parallel 8-inch diameter petroleum pipelines and a 6-inch diameter natural gas pipeline
within an easement owned by Phillips 66 that that traverses a portion of the Ranch from the eastern side of U.S.
Route 101 to the Phillips 66 Pipeline Santa Margarita Pump Station located on the east side of EIl Camino Real.

The proposed Remediation Project entails excavation of hydrocarbon-contaminated soil at two segments of the
pipeline within the Ranch. These segments are located within the areas referred to as the Western Remediation
Area and Eastern Remediation Area. Collectively, the Western and Eastern Remediation Areas, together with staging
and stockpile areas and access roads, are referred to as the “Project Area” or “Remediation Project Area.”

The proposed Remediation Project is planned to occur over one construction period between mid-April and the end
of October of 2021. Remediation activities will be implemented in accordance with the Corrective Action Plan
(“CAP”) and CAP Addendum 01 (Stantec, 2019 and AECOM, 2019a) that were submitted to the Central Coast
Regional Water Quality Control Board (”Regional Board”) and approved on September 5, 2019 (Regional Board,
2019a). Please refer to Attachment D for a copy of the Regional Board approval letter with website links to the full
CAP and CAP Addendum 01.

Project access is proposed via Stagecoach Road from State Route 58, to avoid trips through the town of Santa
Margarita. Existing ranch access roads and bridges will be used to access the Western and Eastern Remediation
Areas; and therefore no road improvements are required for the proposed Remediation Project.

A total of eight excavations are planned to depths varying from 6 to 20 feet below ground surface (bgs) and include
Excavation Areas 1 through 4B in the Western Remediation Area and Excavation Areas 5 through 8 in the Eastern
Remediation Area (please refer to Attachment E, project site plans, for a detailed depiction of the proposed
excavation areas). Confirmation soil samples will be collected from the excavation base and sidewalls and analyzed
in accordance with the CAP and CAP Addendum 01 to confirm that the established cleanup goals have been met.
Excavations will be backfilled using cement slurry beneath the pipelines and “seedbank,” clean overburden soil, and
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clean fill. The clean fill material will be obtained from a borrow source located on the Ranch, generated under a
separate project permitted by the property owner. All excavations will be restored to match pre-construction grade.
The excavations will consist of approximately 83,850 cubic yards of soil removal and approximately 92,670 cubic
yards of backfill including the cement slurry.

As depicted in the attached project site plans, hydrocarbon-contaminated soil will be temporarily stockpiled in the
Western Remediation Area and transported to an off-site disposal facility during non-peak hours, following sampling
and characterization. The Project will utilize one or a combination of three soil hauling scenarios evaluated for
compliance with air quality and traffic standards. In the event of Project schedule delays, hauling of hydrocarbon-
contaminated soil may cease during the rainy season and resume in 2022.

The project’s background, as well as the legal basis for preparing an EIR, is described below. Additional detail
regarding the project components can be found in the Draft EIR under Section 2.0, Project Description.

1.2 Purpose and Legal Authority

This EIR has been prepared in accordance with the California Environmental Quality Act (“CEQA”), the State CEQA
Guidelines, and the County’s CEQA Guidelines. In accordance with Section 15121 (a) of the State CEQA Guidelines
(California Code of Regulations, Title 14, Division 6, Chapter 3), the purpose of an EIR is to:

“..Inform public agency decision-makers and the public generally of the significant environmental
effects of a project, identify possible ways to minimize the significant effects, and describe
reasonable alternatives to the project...”

For the proposed remediation project, the EIR will serve as a Project EIR pursuant to Section 15161 of the CEQA
Guidelines. A Project EIR is appropriate for a specific development project, or construction activity such as the
proposed project. As stated in the CEQA Guidelines:

“...this type of EIR should focus on the changes in the environment that would result from the
development. The EIR shall examine all aspects of the project, including planning, construction and
operation.”

This report is to serve as an informational document for the public and County of San Luis Obispo decision-
makers. The process will culminate with Planning Commission and Board of Supervisors hearings to consider
certification of a Final EIR and a decision whether to approve the proposed project, possibly with conditions
of approval.

1.3 Scope and Content of the EIR

In accordance with the CEQA Guidelines, a Notice of Preparation (“NOP”) of a Draft EIR was circulated on June 20,
2020 to potentially interested parties. The NOP, included in Attachment C of the Draft EIR, indicated that all issues
on the County’s environmental checklist would be discussed in the Draft EIR. These include:

e Aesthetics e Land Use and Planning

e Agriculture and Forestry Resources e Mineral Resources

e Air Quality e Noise

e Biological Resources e Population and Housing
e Cultural Resources e Public Services

e Energy e Recreation

e Geology and Soils e Transportation

e Greenhouse Gas Emissions e Tribal Cultural Resources
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e Hazards and Hazardous Materials e Utilities and Service Systems

e Hydrology and Water Quality e Wildfire

However, through the preliminary Initial Study Checklist published with the project NOP, it was determined that
most of the environmental impact issue areas would remain “less than significant” or “significant but mitigable.”
This is due to the nature of the remediation project, which consists of short-term temporary excavation and backfill
activities that will return the site to its pre-construction conditions.

Although the majority of the environmental impact issues areas would be considered “less than significant” or
“significant but mitigable,” the project site proposed for remediation is overlain by a known significant
archaeological and tribal cultural site (please refer to Section 4.1, Cultural and Tribal Cultural Resources).
Remediation activities have the potential to directly impact these resources.

As such, the focus of this EIR will be the analysis of project impacts related to cultural and tribal resources. These
resources will be discussed in detail under the environmental impact assessment section of this EIR (Section 4.0),
including an overview of the comprehensive archaeological studies prepared in support of the proposed project, the
efforts on behalf of the County of San Luis Obispo and the project team to coordinate with local tribal
representatives, and a detailed analysis of project impacts and mitigation measures to reduce impacts to the extent
feasible. The remaining environmental impact analysis for the issue areas that are “less than significant” or
“significant but mitigable” have been analyzed in Attachment A, Initial Study Checklist.

This EIR addresses the issues referenced above and identifies potentially significant environmental impacts,
including site-specific and cumulative effects of the project in accordance with the provisions set forth in the CEQA
Guidelines. In addition, the EIR recommends feasible mitigation measures, where possible, that would reduce or
eliminate adverse environmental effects.

In preparing the EIR, use was made of pertinent County policies and guidelines, existing EIRs and background
documents prepared by the County. A full reference list is contained in Section 7.0, References and Preparers, of the
Draft EIR.

The Alternatives section of the EIR was prepared in accordance with Section 15126(d) of the CEQA Guidelines and
focuses on alternatives that are capable of eliminating or reducing significant adverse effects associated with the
project while feasibly attaining most of the basic objectives of the project. In addition, the EIR identifies the
“environmentally superior” alternative from the alternatives assessed. The alternatives evaluated include the CEQA-
required “No Project” Alternative, and a “Mitigated Project” Alternative.

The nature of the proposed project consists of the prescribed requirements for site clean-up and remediation under
the CAP, which will be implemented under the jurisdiction of the Regional Board. This includes (but is not limited to)
the methods for remediation, extent of the remediation and the boundaries for excavation, testing and treatment
methods, remediation goals and objectives, disposition of impacted soils, technologies utilized, criteria for successful
clean-up, etc. As such, the proposed remediation project represents a multi-jurisdictional effort to establish an
approved project design to ensure a successful remediation effort that meets the requirements of all applicable
agencies. Therefore, the County of San Luis Obispo is limited with respect to the ability to prescribe project
alternatives.

The level of detail contained throughout this EIR is consistent with the requirements of CEQA and applicable court
decisions. The CEQA Guidelines provide the standard of adequacy on which this document is based. The Guidelines
state:

"An EIR should be prepared with a sufficient degree of analysis to provide decision-makers with
information which enables them to make a decision which intelligently takes account of
environmental consequences. An evaluation of the environmental effects of the proposed project
need not be exhaustive, but the sufficiency of an EIR is to be reviewed in light of what is reasonably
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1.0 Introduction

feasible. Disagreement among experts does not make an EIR inadequate, but, the EIR should
summarize the main points of disagreement among the experts. The courts have looked not for
perfection, but for adequacy, completeness, and a good faith effort at full disclosure."(Section
15151).

1.4 Lead, Responsible, and Trustee Agencies

The County of San Luis Obispo is the lead Agency under CEQA for this EIR because it has primary discretionary
authority to determine whether or how to approve and issue the Major Grading Permit for the Phillips 66 Santa
Margarita Remediation Project.

Responsible Agencies are other agencies that are responsible for carrying out/implementing a specific component of
the proposed Remediation Project or have discretionary approval over the project. Section 15381 of the State CEQA
Guidelines defines a “responsible agency” as:

“A public agency which proposes to carry out or approve a project, for which a Lead Agency is
preparing or has prepared an EIR or Negative Declaration. For purposes of CEQA, responsible
agencies include all public agencies other than the lead agency that have discretionary approval
authority over the project.”

Trustee agencies have jurisdiction over certain resources held in trust for the people of California but do not have a
legal authority over approving or carrying out the project. CEQA Guidelines Section 15386 designates four agencies
as Trustee Agencies: The California Department of Fish and Wildlife (CDFW) with regards to fish and wildlife, native
plants designated as rare or endangered, game refuges, and ecological reserves; the State Lands Commission, with
regard to state-owned “sovereign” lands, such as the beds of navigable waters and state school lands; the California
Department of Parks and Recreation, with regard to units of the state park system; and, the University of California,
with regard to sites within the Natural Land and Water Reserves System. The CDFW is the only trustee agency for
the proposed Remediation Project.

1.5 Areas of Controversy

Pursuant to State CEQA Guidelines § 15123(b)(2), this EIR acknowledges the areas of controversy and issues to be
resolved which are known to the County of San Luis Obispo or were raised during the scoping process. An NOP was
circulated for a 30-day public review period that began on June 20, 2020 and ended July 22, 2020. In addition, the
County included an extensive stakeholder and jurisdictional agency referral program as part of the early project
application process. This included coordination with the applicant team on preparation of the technical studies
prepared in support of this project, and consulting with all jurisdictional agencies (including, but not limited to, the
Air Pollution Control District, California Department of Fish and Wildlife, US Fish and Wildlife Service, CalTrans,
Native American Heritage Commission, and the Regional Board) throughout that process

The County and applicant team also worked cooperatively with local Native American tribal representatives in order
to coordinate the details of the project archaeological testing program, disposition of sensitive cultural and tribal
resources, and monitoring of all subsurface testing. Through this coordination, and as reflected in the NOP
responses (please refer to Attachment C), the primary issue area with potential for significant impacts considered
controversial or of primary importance to stakeholders is considered to be cultural and tribal resources, which will
be the focus of this EIR. All of the other required environmental impact issue areas are analyzed in the Draft EIR
under Attachment A, Initial Study Checklist.

1.6 EIR Process
The environmental review process, as required under CEQA, is summarized below.

1. Notice of Preparation (NOP). After deciding that an EIR is required, the lead agency must file an NOP
soliciting input on the EIR scope to the State Clearinghouse, other concerned agencies, and parties
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previously requesting notice in writing (CEQA Guidelines Section 15082; Public Resources Code Section
21092.2). The NOP must be posted in the County Clerk's office for 30 days. For projects of regional
significance, the lead agency holds a scoping meeting during the 30-day NOP review period.

Draft EIR. The Draft EIR must contain: a) table of contents or index; b) summary; c) project
description; d) environmental setting; e) discussion of significant impacts (direct, indirect, cumulative,
growth-inducing and unavoidable impacts); f) a discussion of alternatives; g) mitigation measures; and
h) discussion of irreversible changes.

Notice of Completion. Upon completion of a Draft EIR, the lead agency must file a Notice of
Completion with the State Clearinghouse and prepare a Public Notice of Availability of a Draft EIR. The
lead agency must place the Notice in the County Clerk's office for 30 days (Public Resources Code
Section 21092) and send a copy of the Notice to anyone requesting it (CEQA Guidelines Section
15087). In addition, public notice of the availability of the Draft EIR must be given through at least one
of the following procedures: a) publication in a newspaper of general circulation; b) posting on and off
of the project site; or c) direct mailing to owners and occupants of contiguous properties and others
who have requested such notification. The lead agency must solicit comments from the public and
respond in writing to all written comments received (Public Resources Code Sections 21104 and
21253). The minimum public review period for a Draft EIR is 30 days. When a Draft EIR is sent to the
State Clearinghouse for review, the public review period must be 45 days (Public Resources Code
Section 21091).

Final EIR. Following the close of the Draft EIR review period, a Final EIR is prepared. The Final EIR
must include: a) the Draft EIR; b) copies of comments received during public review; c) a list of
persons and entities commenting; and d) responses to comments.

Final EIR Certification. Prior to making a decision on a proposed project, the lead agency must certify
that: a) the Final EIR has been completed in compliance with CEQA; b) the Final EIR was presented to
the decision-making body of the lead agency; and c) the decision-making body reviewed and
considered the information in the Final EIR prior to approving the project (CEQA Guidelines Section
15090).

Lead Agency Project Decision. Upon certification of an EIR, the lead agency makes a decision on the
project analyzed in the EIR. A lead agency may: a) disapprove a project because of its significant
environmental effects; b) require changes to a project to reduce or avoid significant environmental
effects; or c) approve a project despite its significant environmental effects, if the proper findings and
statement of overriding considerations are adopted (CEQA Guidelines Sections 15042 and 15043).

Findings/Statement of Overriding Considerations. For each significant impact of the project
identified in the EIR, the lead or responsible agency must find, based on substantial evidence, that
either: a) the project has been changed to avoid or substantially reduce the magnitude of the impact;
b) changes to the project are within another agency's jurisdiction and such changes have or should be
adopted; or c) specific economic, social, or other considerations make the mitigation measures or
project alternatives infeasible (CEQA Guidelines Section 15091). If an agency approves a project with
unavoidable significant environmental effects, it must prepare a written Statement of Overriding
Considerations that sets forth the specific social, economic, or other reasons supporting the agency’s
decision and explaining why the project’s benefits outweigh the significant environmental effects.

Mitigation Monitoring/Reporting Program. When an agency makes findings on significant effects
identified in the EIR, it must adopt a reporting or monitoring program for mitigation measures that
were adopted or made conditions of project approval to mitigate significant effects.
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Section 2.0

Draft EIR Comments and Responses

2.0 Introduction

This chapter provides a list of all the written comments received during the public review period for the Draft EIR,
including copies of the comments received and associated responses.

Individual responses to each of the comment letters identified herein are included in this section. Neither the
comments on the Draft EIR nor the County’s responses thereto raise any “significant new information” within the
meaning of Public Resources Code Section 21092.1 or CEQA Guidelines Section 15088.5. Therefore, the County of
San Luis Obispo, as the CEQA Lead Agency, has directed that a Final EIR be prepared. Comments that do not directly
relate to the analysis in this document (i.e., that are outside the scope of this document) are not given specific
responses. However, all comments are addressed in this section so that the County of San Luis Obispo Planning
Commission and Board of Supervisors are provided the input received through the public comment period.

Comments which present opinions about the project unrelated to environmental issues or which raise issues not
directly related either to the substance of the EIR, the proposed project, or to environmental issues are noted
without a detailed response.

2.1 Summary of Comment Letters

The public agency, organizations, and individuals that submitted comments on the Draft EIR are listed below. As
shown in the list below, each comment letter has been designated by a specific letter and number that will be used
to refer to particular comments and responses.

e Comment Letter 1: Department of Toxic Substances Control. September 14, 2020;
e Comment Letter 2: Xolon Salinan Tribe. October 26, 2020; and
e Comment Letter 3: Phillips 66. October 26, 2020.

Each of the comment letters are provided on the following pages, with individual responses to each of the comment
letters provided immediately following each letter. The content of each letter has been divided into individual
segments that appear to address a distinct subject. To assist in referencing these comments, each comment letter
has been assigned a number (i.e., Comment Letter 1, 2 and 3) and each segment within the letter a corresponding
letter (i.e. A, B, C, etc.). The responses provided in this Final EIR are organized in a similar fashion.

Where changes to the Draft EIR text result from these responses to comments, those changes are presented in
Section 3.0 “Minor Changes and Edits to the Draft EIR” of this document, with changes shown by underlining new
text (e.g., new text) and striking out text to be deleted (e.g., deleted-text).

After careful consideration of all the letters received on the Draft EIR and the responses to the comments in the
letters, County staff has concluded that none of the information received or generated since the publication of the
Draft EIR constitutes “significant new information” within the meaning of Public Resources Code Section 21092.1
and CEQA Guidelines Section 15088.5. For this reason, the County need not “recirculate” for additional public
comment either a full or a partial revision to the Draft EIR and the preparation of a Final EIR is appropriate.

Final Environmental Impact Report November 2020 Page 2-1



Comment Letter #1
N {

, o
\‘ / Department of Toxic Substances Control

Meredith Williams, Ph.D.
Jared Blumenfeld Director Gavin Newsom
Secretary for 8800 Cal Center Drive Governor
Envi tal Protecti . .
nvirenmental Frofection Sacramento, California 95826-3200

September 14, 2020

Ms. Cindy Chambers
County of San Luis Obispo
976 Osos Street, Room 300
San Luis Obispo, CA 93408
cchambers@co.slo.ca.us

DRAFT ENVIRONMENTAL IMPACT REPORT FOR PHILLIPS 66 SANTA
MARGARITA REMEDIATION PROJECT PMTG2019-00065 — DATED SEPTEMBER
2020 (STATE CLEARINGHOUSE NUMBER: 2020060361)

Ms. Chambers:

The Department of Toxic Substances Control (DTSC) received a Draft Environmental

Impact Report (EIR) for the Phillips 66 Santa Margarita Remediation Project

PMTG2019-00065 (Project). The Lead Agency is receiving this notice from DTSC

because the Project includes one or more of the following: groundbreaking activities, A
work in close proximity to a roadway, work in close proximity to mining or suspected

mining or former mining activities, presence of site buildings that may require demolition

or modifications, importation of backfill soil, and/or work on or in close proximity to an

agricultural or former agricultural site.

DTSC recommends that the following issues be evaluated in the EIR. Hazards and
Hazardous Materials section:

1. The EIR should acknowledge the potential for historic or future activities on or
near the project site to result in the release of hazardous wastes/substances on
the project site. In instances in which releases have occurred or may occur,
further studies should be carried out to delineate the nature and extent of the B
contamination, and the potential threat to public health and/or the environment
should be evaluated. The EIR should also identify the mechanism(s) to initiate
any required investigation and/or remediation and the government agency who
will be responsible for providing appropriate regulatory oversight.

2. Refiners in the United States started adding lead compounds to gasoline in the
1920s in order to boost octane levels and improve engine performance. This C
practice did not officially end until 1992 when lead was banned as a fuel additive
in California. Tailpipe emissions from automobiles using leaded gasoline

®
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Ms. Chambers
September 14, 2020
Page 2

contained lead and resulted in aerially deposited lead (ADL) being deposited in
and along roadways throughout the state. ADL-contaminated soils still exist
along roadsides and medians and can also be found underneath some existing
road surfaces due to past construction activities. Due to the potential for
ADL-contaminated soil DTSC, recommends collecting soil samples for lead
analysis prior to performing any intrusive activities for the project described in
the EIR.

3. If any sites within the project area or sites located within the vicinity of the projec
have been used or are suspected of having been used for mining activities,
proper investigation for mine waste should be discussed in the EIR. DTSC D
recommends that any project sites with current and/or former mining operations
onsite or in the project site area should be evaluated for mine waste according tc
DTSC’s 1998 Abandoned Mine Land Mines Preliminary Assessment Handbook
(https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/11/aml_handbook.pdf).

4. If buildings or other structures are to be demolished on any project sites includec
in the proposed project, surveys should be conducted for the presence of
lead-based paints or products, mercury, asbestos containing materials, and
polychlorinated biphenyl caulk. Removal, demolition and disposal of any of the
above-mentioned chemicals should be conducted in compliance with California
environmental regulations and policies. In addition, sampling near current and/c
former buildings should be conducted in accordance with DTSC’s 2006 Interim
Guidance Evaluation of School Sites with Potential Contamination from Lead
Based Paint, Termiticides, and Electrical Transformers
(https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/Guidance Lead
Contamination_050118.pdf).

5. If any projects initiated as part of the proposed project require the importation of |

soil to backfill any excavated areas, proper sampling should be conducted to
ensure that the imported soil is free of contamination. DTSC recommends the
imported materials be characterized according to DTSC’s 2001 Information
Advisory Clean Imported Fill Material (https://dtsc.ca.gov/wp-
content/uploads/sites/31/2018/09/SMP_FS Cleanfill-Schools.pdf).

6. If any sites included as part of the proposed project have been used for
agricultural, weed abatement or related activities, proper investigation for
organochlorinated pesticides should be discussed in the EIR. DTSC
recommends the current and former agricultural lands be evaluated in
accordance with DTSC’s 2008 Interim Guidance for Sampling Agricultural
Properties (Third Revision) (https://dtsc.ca.gov/wp-
content/uploads/sites/31/2018/09/Ag-Guidance-Rev-3-August-7-2008-2.pdf).

DTSC appreciates the opportunity to comment on the EIR. Should you need any
assistance with an environmental investigation, please submit a request for Lead
Agency Oversight Application, which can be found at: https://dtsc.ca.gov/wp-
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Page 3

content/uploads/sites/31/2018/09/VCP_App-1460.doc. Additional information regarding
voluntary agreements with DTSC can be found at: https://dtsc.ca.gov/brownfields/.

If you have any questions, please contact me at (916) 255-3710 or via email at
Gavin.McCreary@dtsc.ca.gov.

Sincerely,

Y

Gavin McCreary

Project Manager

Site Evaluation and Remediation Unit
Site Mitigation and Restoration Program
Department of Toxic Substances Control

cc:  (via email)
Governor’s Office of Planning and Research

State Clearinghouse
State.Clearinghouse@opr.ca.gov

Mr. Dave Kereazis

Office of Planning & Environmental Analysis
Department of Toxic Substances Control
Dave.Kereazis@dtsc.ca.gov
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2.0 Draft EIR Comments and Responses

2.2 Comment Letters and Associated Responses

’ Comment Letter 1: Department of Toxic Substances Control

Response to Comment A

The commenter acknowledges receipt of the Draft EIR and stipulates their receipt of the Notice of Availability is due
to either groundbreaking activities, work in close proximity to a roadway, work in close proximity to mining or
suspected mining or former mining activities, presence of site buildings that may require demolition or
modifications, importation of backfill soil, and/or work on or in close proximity to an agricultural or former
agricultural site.

The County accepts the Department of Toxic Substances Control (DTSC) acknowledgement of receipt of the Draft EIR
Notice of Availability. The only factors of DTSC involvement that would be triggered by the proposed project would
be work on or in close proximity to an agricultural or former agricultural site. Impacts related to agricultural
resources have been analyzed under Attachment A, Initial Study Checklist, of the Draft EIR. Impacts were
determined to be less than significant. Itis important to note that the proposed project is limited to the
remediation of hydrocarbon contaminated soils and does not include any development.

Response to Comment B

The commenter states that the EIR should acknowledge the potential for historic or future activities to result in the
release of hazardous waste and provides guidance on actions required when releases have or may occur. It appears
that the DTSC letter is a form-type letter since the proposed project is limited to the remediation of hydrocarbon
contaminated soils designed to address the historic pipeline release discussed in detail in the Draft EIR. The EIR
provides a detailed discussion of the nature of the on-site contamination and remediation efforts guided by
jurisdictional agencies including the Regional Water Quality Control Board (Regional Board), as stipulated in the
DTSC letter.

Response to Comment C

The commenter specifies that historic use of lead compounds in gasoline has resulted in a common occurrence of
lead in and along roadways. The commenter recommends testing for lead in areas where the project may disturb
ground along or within roadways. Please refer to the response discussion above under Comment B. The proposed
project is limited to the remediation of hydrocarbon contaminated soils designed to address the historic pipeline
release discussed in detail in the Draft EIR. The project will not include roadway disturbance. The EIR provides a
detailed discussion of the nature of the on-site contamination and remediation efforts guided by jurisdictional
agencies including the Regional Board, as stipulated in the DTSC letter.

Response to Comment D

The commenter specifies that project areas used for mining activities must be tested for hazardous materials in
accordance with the DTSC 1998 Abandoned Mine Land Mines Preliminary Assessment Handbook. Please refer to
the responses under Comment B and C above. The proposed project is limited to the remediation of hydrocarbon
contaminated soils and will not impact historic mining areas.

Response to Comment E

The commenter provides stipulations for required testing and abatement for building demolition. The proposed
project does not include any demolition activities and is limited to the soil remediation activities discussed in detail
in the Draft EIR.

Response to Comment F
The commenter provides requirements for the testing of any imported backfill soil material. As discussed in the
Draft EIR, all backfill soil will be sourced from on-site and no imported soil is proposed.
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Response to Comment G

The commenter stipulates that testing for hazardous materials and/or chemicals used in historic agricultural or weed
abatement activities for projects on agricultural lands. The proposed project is limited to the remediation of
hydrocarbon contaminated soils as discussed in the Draft EIR, and would not have the potential to introduce
sensitive receptors to a potential risk of historic agricultural contamination. On-site soils have been tested in detail
as part of the investigation of the source contamination and the results are included in the Draft EIR.
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P.O. Box 7045,
Spreckels, Ca. 93962

Karen R. White
Council Chair
xolon.salinan.heritage @
gmail.com

Robert Sims

Council Vice Chair
ziggyorjoyce@yahoo.com

Thomas Ball

Council Secretary
tom101999@yahoo.com

George Larson

Council Treasurer
smalltownfolks@sbcglobal.net

Council Members:
Blaise Haro
Janet Pura-Martinez

Tribal Headwoman
Donna Haro — elder
“AAKLETSE”

dhxolonaakletse@gmail.
com

Visit our new website:
www.xolonsalinantribe.org

Final Environmental Impact Report

Comment Letter #2

YOLON SALINAN TRIBE
“PEOPLE OF THE OXNKS”

The Xolon Salinan Tribe are the People who have been referred to as the Salinan Indians from
Missions San Miguel, San Antonio and Soledad. We have always called ourselves “Xolon Indians.”
The Federal government called us the “Salinans,” because of the Salinas River that runs through
most of our ancient territory; hence, we now call ourselves “The Xolon Salinan Tribe,” so that
everyone will know who we are. Our ancient People lived (documented) along the Central Coast of
California, from the northern part of San Luis Obispo — to the Big Sur area to the north — and
inland to the Temblor Range. There have been erroneous writings, regarding Natives observed
living along the coast, claiming that this area was inhabited by Indians called the “Playanos.” This
is incorrect. It was the Salinan People — our families — who would go there on a seasonal basis to
fish and collect shells for regalia and trade.

October 26, 2020
Re: AB52-County of SLO Dept. of Planning & Building, project-Phillips
66 Santa Margarita Remediation Project / Major Grading - PMTG2019-
00065 (ED19-204)

Good Day Ms. Chambers,

We have reviewed the Draft-EIR study and cultural mitigation
information.

We are in favor of the Avoidance Plan and Deed Restriction, for areas
that further protect “tribal cultural resources with the project site from
future disturbance related to construction or development.”

We would like to retain a copy of Archaeological Data Recovery Plan.
As we have stated on our August 22, 2019 letter to SLO Planning, in
recommendation, “any cultural resources that cannot be protected
appropriately within these lands should be placed within a secured
environment for future generations to observe and learn about our ancient
people, therefore our recommendation would be placement-storage within
San Luis Obispo Archaeological Society.”

In addition, we are requesting a copy of The Work Plan, that should
include a Monitoring Plan. As stated in our August letter, “A Xolon-Salina
tribal monitor must be a participant within this project,” when ground
disturbance begins.

We agree with Cultural Awareness Training.

We agree with mitigation measures, regarding Human Remain
discovery.

We are not fully in agreement with MLD choices recommended by the
NAHC, however, to reduce a full rebuttal in this recommendation, the Xolon
Salinan Council has agreed to comply with this recommendation, provided
the conditions of having Xolon-Salinan tribal monitor present during groun
disturbance.

Thank you for your time.

Best Regards,

Karen R White, Council Chair
KNolon Salinan dJribe
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Comment Letter 2:  Xolon Salinan Tribe

Response to Comment A

The commenter states their concurrence with the mitigation measures included in the Draft EIR under Section 4.1,
Cultural and Tribal Cultural Resources. Specifically, the commenter is in favor of the required Avoidance Plan and
Deed Restriction measures. The County acknowledges the commenter’s statement.

Response to Comment B

The commenter requests copies of the required Archaeological Data Recovery Plan, and stipulates a request that
cultural resources discovered during project implementation that cannot be protected be curated at the San Luis
Obispo Archaeological Society. It is important to note that the Draft EIR includes the requirement that tribal
representatives must be included in the review of the Archaeological Data Recovery Plan (please refer to Mitigation
Measure CTR-2(c)), and the result of the tribal review must be communicated to the County for their final review
and approval of the Plan. It should also be noted that the County may not have complete jurisdiction over the
disposition of cultural resources discovered on private property, outside of the discovery of human remains.

However; under Mitigation Measure CTR-2(b), Deed Restriction, the applicant will be required to work with the
landowner and tribal representatives on an agreement for the long-term protection of repatriated or reinterred
cultural resources on the Santa Margarita Ranch. In addition, Mitigation Measure CTR-2(c), Archaeological Data
Recovery, requires that the project Archaeological Data Recovery Plan provide an approach for resource curation
and final disposition. This Plan is also required to outline involvement with the local Native American tribal
representatives prior to the County’s approval.

Response to Comment C

The commenter requests a copy of the applicant’s Work Plan, including the required Monitoring Plan and stipulates
that their tribe must be included in the required monitoring efforts. The finalization of the Monitoring Plan and the
Archaeological Data Recovery Plan, which will include or be folded into the applicant’s Work Plan, will require tribal
review as discussed above. The Draft EIR stipulates that the required monitoring effort must include tribal
representatives of the Most Likely Descendants (MLDs) that have been identified by the Native American Heritage
Commission (please refer to Mitigation Measure CTR-2(d)), including the Salinan tribe.

Response to Comment D

The commenter stipulates that they are not fully in agreement with the MLD choices made by the Native American
Heritage Commission; however, they state that they will accede to the recommendations so long as the Xolon
Salinan tribe is represented. The County acknowledges the commenter’s statement and request, and notes that the
Xolon Salinan tribe is included in the MLD list.
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Comment Letter #3

Edward C. Ralston
Program Manager
pH l |.|.| PS Remediation Management

Phillips 66 Company
76 Broadway
Sacramento, CA 95818
Phone 916.558.7633

ed.c.ralston@P66.com

October 26, 2020

Ms. Cindy Chambers
County of San Luis Obispo
976 Osos Street, Room 300
San Luis Obispo, CA 93408
cchambers@co.slo.ca.us

Re: DRAFT ENVIRONMENTAL IMPACT REPORT
PHILLIPS 66 COMPANY - SANTA MARGARITA REMEDIATION PROJECT
PMTG2019-00065
SEPTEMBER 2020
STATE CLEARINGHOUSE NUMBER: 2020060361

Dear Ms. Chambers:

I write on behalf of Phillips 66 Company ("Phillips 66™) to comment on the Draft
Environmental Impact Report ("DEIR") for the Phillips 66 Santa Margarita Remediation Project
PMTG2019-00065 (“Project™).

Phillips 66 is the proponent of the Project and applicant to the San Luis Obispo County
Department of Planning and Building for the grading permit needed to perform the Project. Phillips
66 holds the rights of way ("ROW") through which two petroleum and one natural gas pipeline runs
through the Santa Margarita Ranch property. Its affiliate Phillips 66 Pipeline LLC owns and operates
the pipelines themselves. Petroleum pipelines have been located in the ROW since the early years of
the 20" century. The Project addresses historical pipeline leaks that were first discovered in the early
1990s, several years before Phillips 66's predecessor acquired the ROW and began using these lines.

Our comments apply to mitigation measure CTR-2(b), which reads:

CTR-2(b): Deed Restriction. Prior to completion of remediation
activities, the applicant shall submit a recorded deed restriction to the
County of San Luis Obispo Planning and Building Department that
protects all areas of known and potentially undiscovered cultural and
tribal cultural resources within the project site from future disturbance
related to construction or development.

Requirements and Timing. Prior to completion of remediation
activities, the recorded deed restriction shall be submitted to the County
Planning and Building Department for review. Monitoring. County
Planning and Building Department shall be responsible for ensuring
recordation of the deed restriction prior to completion of remediation
activities.
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CTR-2(b) is not a proper mitigation measure under CEQA, for two reasons.

First, mitigation measures must be "feasible.” To be "feasible,” a measure must, among other
things, be legally enforceable. Phillips 66 does not own any portion of the Santa Margarita Ranch. (It
holds the ROWSs, and it is a party to a temporary access agreement with the property owner that
enables it to conduct the Project at the property, but these interests do not entitle it to record a deed
restriction against any portion of the Santa Margarita Ranch property.) Because a mitigation measure
requiring a deed restriction to be recorded cannot legally be carried out by the Project proponent, it is
not enforceable, and therefore not feasible.

Second, CTR-2(b) is not designed to eliminate or minimize any significant adverse impact of
the Project. For one thing, the measure is written to protect cultural or cultural tribal resources from
"future disturbance" related to future construction or development. As such, the mitigation measure
is, by definition, unrelated to any impact caused by the Project. Even if it related to a Project impact,
areas of the Project site to be used for transport, staging and stockpiling are not subject to disturbance
of cultural or tribal cultural resources, and impacts to areas of the Project site slated for excavation are
already the subject of CTR-2(a), which establishes a procedure for preservation in place of known anc
undiscovered cultural and tribal cultural resources through possible avoidance of excavation activities
based on the potential for significant impacts, and of CTR-2(c), -2(d), -2(e), and -3(a), which detail
extensive measures for protection of such resources encountered during Project excavation, and for
data recovery.

B

Because CTR-2(b), as currently drafted, is infeasible and would not mitigate significant
environmental impacts of the Project, it should not be adopted. A decision not to adopt this measure
will not affect the extent of the Project’'s impacts on cultural or tribal cultural resources as assessed in
the DEIR. Phillips 66 suggests that the County of San Luis Obispo could also revise and replace the
current draft of CTR-2(b) with the following:

Prior to completion of remediation activities, the applicant shall initiate
and participate in consultations with the MLD and the property owner
regarding the identification and protection, through a deed restriction or C
other means acceptable to the MLD and the property owner, of (a) areas,
if any, that are currently planned for excavation but for which a decision
is made, pursuant to implementation of the Avoidance Plan described in
mitigation measure CTR-2(a), to refrain from disturbance by Project
excavation, and (b) one or more areas within the Santa Margarita Ranch
in which cultural artifacts and/or human remains, if any, that are
unearthed during Project excavation activities may be redeposited or
reinterred. Such consultations may include representatives of the
County of San Luis Obispo. The applicant shall report to the County on
the schedule, progress and results of such consultations.

We appreciate the opportunity to comment on the DEIR and would be pleased to answer any
guestions you may have.

Sincerely,

BYCAT w—y

Edward C. Ralston
Program Manager

cc: Louis S. Mosconi (Phillips 66)
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2.0 Draft EIR Comments and Responses

‘Comment Letter 3:  Phillips 66

Response to Comment A

The commenter provides a summary of the proposed project and recounts the details of Mitigation Measure CTR-
2(b), Deed Restriction, as specified in the Draft EIR. The commenter states that this measure is not considered
proper under the CEQA Guidelines because it is considered to be infeasible mitigation that is not enforceable. In
particular, the commenter states that the applicant is not the project site landowner and is not allowed to make
restrictions on property not owned by Phillips 66. Although the applicant holds an easement on the property, the
easement is limited to the proposed project and does not entitle the applicant to record a deed restriction against
property on Santa Margarita Ranch.

The commenter’s statement regarding the feasibility and enforceability of mitigation measures is reflected under
Section 15041 of the CEQA Guidelines which states that all mitigation must be feasible and fully enforceable, and all
feasible mitigation must be imposed by the lead agencies. Because the applicant is not entitled to record a deed
restriction against property on the Santa Margarita Ranch, and in order to ensure conformance with the
requirements under CEQA Guidelines Section 15041, text edits to Mitigation Measure CTR-2(b) have been provided
in the Final EIR under Section 3.0, Minor Edits to the Draft EIR. It should be noted that during discussions with the
applicant team, the landowner has expressed willingness to work with Phillips 66 and the project Native American
tribal representatives on the protection of the cultural and tribal cultural resources to be repatriated or reinterred
on the Santa Margarita Ranch through deed restriction.

Response to Comment B

The commenter states that Mitigation Measure CTR-2(b), Deed Restriction, does not eliminate or minimize the
impact to known and potentially undiscovered cultural and tribal cultural resources as analyzed in the Draft EIR since
the applicant does not have the ability to record any entitlements against the subject property. The commenter
states further that portions of the project site (e.g., roads, staging areas, stockpiling areas, etc.) are not subject to
ground disturbance, portions of which will already be protected under Mitigation Measure CTR-2(a), Avoidance Plan,
and other measures required in the Draft EIR.

Please refer to the response to Comment A, above. The Final EIR includes edits to Mitigation Measure CTR-2(b) that
address the commenter’s concerns related to the feasibility of this measure. Impacts related to the disturbance of
known and potentially undiscovered cultural and tribal cultural resources have been identified as Class I, significant
and unavoidable, upon implementation of the required mitigation measures. However, as stipulated under Section
15126.4 of the CEQA Guidelines, all feasible mitigation measures that could avoid or reduce impacts must be
included in an EIR and mitigation measures in an EIR need not reduce a significant impact to a less than significant
level upon adoption of findings and a statement of overriding considerations by the lead agency.

Response to Comment C

The commenter reiterates the infeasible nature of Mitigation Measure CTR-2(b) as provided in the Draft EIR and
requests that the lead agency replace the existing measure with a re-written mitigation measures that they provide
in their letter. The nature of the applicant’s suggested mitigation language would revise the measure to require
coordination and consultation between the identified Native American tribal representatives, applicant and
property owner for the purpose of protecting cultural and tribal cultural resources through the avoidance of ground
disturbance to the extent feasible and/or through the deed restriction of areas proposed for the repatriation or
reinternment of these resources within the Santa Margarita Ranch.

Although the protection of these resources through avoidance to the extent feasible has already been addressed
through the requirements of Mitigation Measure CTR-2(a), the Final EIR will include minor edits to Mitigation
Measure CTR-2(b) to reflect the requirement for feasible and enforceable mitigation.
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Section 3.0

Minor Edits to the Draft EIR

3.0 Introduction

The following represents changes proposed to the County of San Luis Obispo Phillips 66 Santa Margarita
Remediation Project Environmental Impact Report (Draft EIR). The minor edits / clarifications listed in this section
are the result of public comments on the Draft EIR. After careful consideration of the minor edits presented in this
section, County staff has concluded that none of the edits constitutes “significant new information” within the
meaning of Public Resources Code Section 21092.1 and CEQA Guidelines Section 15088.5. For this reason, the
County need not “recirculate” for additional public comment either a full or a partial revision to the Draft EIR and
the preparation of a Final EIR is appropriate.

Changes to the Draft EIR are shown below under Section 3.1, Edits to the Draft EIR, by underlining new text (e.g.,
new text) and striking out text to be deleted (e.g., deleted-text).

3.1 Edits to the Draft EIR

Mitigation Measure CTR-2(b), Deed Restriction, from the Draft EIR (page 4.1-21) is revised as follows in the Final
EIR:

MM CTR-2(b): Deed Restriction: Prior to completion of final remediation activities, or Grading Permit

Final Inspection, the applicant shall submit a recorded deed restriction to the County of San Luis Obispo
Planning and Building Department that protects alareas-ef-known-and-peotentiallyundiscovered areas
proposed for the repatriation of cultural and tribal cultural resources within-the-projectsite from future
disturbance related to construction or development.
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Section 4.0
List of Preparers

4.0 List of Preparers

This Final EIR was prepared by Oliveira Environmental Consulting LLC under the direction of Jeff Oliveira, Principal
Environmental Planner.

Data gathering, technical reporting, and multi-disciplinary project assessment was provided by AECOM. The EIR was
prepared by Oliveira Environmental Consulting LLC under contract with the County of San Luis Obispo. Cindy
Chambers, Planner lll, Steve McMasters, Principal Environmental Specialist, and Lacey Minnick, Supervising Planner,
are the project managers for the County of San Luis Obispo Planning and Building Department.
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